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122nd MAINE LEGISLATURE

FIRST REGULAR SESSION-2005

Legislative Document No. 28

H.P. 31 House of Representatives, January 6, 2005

An Act To Require That Mental Health Workers with Family
Therapist Licenses Be Recognized as Licensed Professionals for
Purposes of Insurance Reimbursement

Reference to the Committee on Insurance and Financial Services suggested and ordered
printed.

D ithiont: 7 T oo
MILLICENT M. MacFARLAND
Clerk

Presented by Representative GLYNN of South Portland.
Cosponsored by Representative DUDLEY of Portland.
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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 24-A MRSA §2744, as amended by PL 2003, c. 65, §1 and
affected by §5, is further amended to read:

§2744. Mental health services

1. Notwithstanding any provision of a health insurance
policy subject to this chapter, whenever the policy provides for
payment or reimbursement for services that are within the lawful
scope of practice of a psychologist licensed to practice in this
Statey, a certified social worker licensed for the independent
practice of social work in this State whe-has--at--least -a-maskters
degree-in- social- work--from -an-aceredited -educational-institution,
has-been- employed -in-soeial-work-for at-least-2- years,—-and-whor
after-January -15,--1985, - must--be--Hcensed -as--a--clindcal--seeial
worker-in-this-States, a licensed clinical professional counselor
licensed for the independent practice of counseling whe--has-at
ieast---a -rasters--degree---in --eounseling--from - -an --aceredited
edueatienal-dinstitution,--has -been--employed -in-counceling-for-at
least-2-years —and,-after-Janwary-1,--2003,-must- be- licensed -as-a
elinieal--professional--eeunseler in this State, a marriage and
family therapist licensed as a marriage and family therapist in
this State or a licensed nurse who is certified by the American
Nurses' Association as a clinical specialist in adult psychiatric
and mental health nursing or as a clinical specialist in child
and adolescent psychiatric and mental health nursing, any person
covered by the policy is entitled to reimbursement for these
services if the services are performed by a physiciany, a
psychologist licensed to practice in this Statey, a certified
social worker licensed for the independent practice of social
work whe--has -at-least-a-masters--degree-4in--social-werk-from-an
aceredited--educational - -institution - who - has -been--employed--in
seeial-work-for-at- least- 2 years,-and who,-after January-1,--1985~
must-be licensed as a clinical social worker in this Statej, a
licensed <clinical professional counselor 1licensed for the
independent practice of counseling whe--has -at--least-a -masters
degree - 4din--counseling -from- an--acoredited--educational-inskitutions,
has-beer--employed -in-counseiing- for-at -least-2-years and--after
January--}, - 2002,--must--be - licensed -as--a-clinical--professional

ceuvnseloer in this States a__marriage an famil therapist
licensed as a marriage and family therapist in this State or a

licensed nurse certified by the American Nurses' Association as a
clinical specialist in adult or child and adolescent psychiatric
and mental health nursing. Payment or reimbursement for services
rendered by clinical social workers licensed in this State,
licensed clinical professional counselors licensed in this State,
licensed marriage and family therapists Jlicensed in this State or
licensed nurses certified by the American Nurses' Asscociation as
clinical specialists in adult or child and adolescent poychiatric
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and mental health nursing may not be conditioned upon prior
diagnosis or referral by a physician or other health care
professional, except in cases where diagnosis of the condition
for which the services are rendered is beyond the scope of their
licensure.

2. Nothing in subsection 1 may be construed to require a
health insurance policy subject to this chapter to provide for
reimbursement of services that are within the lawful scope of
practice of a psychologist licensed to practice in this State, a
clinical social worker licensed in this State, a clinical
professional counselor Jlicensed to practice in this State, a
licensed marria n i herapi 1li in i a
certified social worker licensed to practice in this Stater or a
certified nurse licensed to practice in this State.

3. Mental health services provided by counseling
professionals. Except as provided in subsection 1 with regard to
reimbursement of clinical professional counselors and marriage
and family therapists 1licensed in this State, an insurer that
issues individual health care contracts providing coverage for
mental health services shall offer coverage for those services
when performed by a counseling professional who is licensed by
the State pursuant to Title 32, chapter 119 to assess and treat
interpersonal and intrapersonal problems, has at least a masters
degree in counseling or a related field from an accredited
educational institution and has been employed as a counselor for
at least 2 years. Any contract providing coverage for the
services of counseling professionals pursuant to this section may
be subject to any reasonable limitations, maximum benefits,
coinsurance, deductibles or exclusion provisions applicable to
overall benefits under the contract. This subsection applies to
all contracts executed, delivered, issued for delivery, continued
or renewed in this State on or after January 1, 1997. For
purposes of this subsection, all contracts are deemed renewed no
later than the next yearly anniversary of the contract date.

Sec. 2. 24-A MRSA §2835, as amended by PL 2003, c. 517, Pt.

B, §13, is further amended to read:
§2835. Mental health services

1. Notwithstanding any provision of a health insurance
policy or certificate issued under a group policy subject to this
chapter, whenever the policy provides for payment or
reimbursement for services that are within the lawful scope of
practice of a psychologist licensed to practice in this Statej, a
certified social worker licensed for the independent practice of
social work in this State whe-has--at-least-a-masters -degree -in
soecial-work-from -an-aceredited-educational--dinstitution.--has-been
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employed--in-seeial--work - for--at-deast--2 - years,--and--who,--after
January-i,-1985,- must-be -licensed-as-a -eldinical--social--werker-in
this-States, a licensed clinical professional counselor licensed
for the independent practice of counseling whe--has--at--least-a
masters--degree--in--eounseling--from--an--aceredited--edueaktional
institution,-has-been- employed--in counseling -for akt-least-2-years
andy--after - Januasry - du-- 2002, --Rus k- -be - licensed --as--a--etinieal
professional--gounselor in this States, a marriage and family
therapist licensed as a marriage and family therapist in this
State or a 1licensed nurse who 1is certified by the American
Nurses' Association as a clinical specialist in adult psychiatric
and mental health nursing or as a clinical specialist in child
and adolescent psychiatric and mental health nursing, any person
covered by the policy is entitled to reimbursement for these
services 1if the services are performed by a physiciansy, a
psychologist licensed to practice in this State3, a certified
social worker licensed for independent practice in this State whe
has-at--least-a-masters-degree--in -seeial-work--from an-aceredited
eduesational-institution,- who- has been -employed -inr-seecial-work-for
at--least--3 - years,--and--whoe,--after--Januvary -1, -1098b,--must--be
licensed-as--a -clinical -s0eial-worker-3n-this-Sktakey, a licensed
clinical professional counselor licensed for the independent
practice of counseling whe--has--at--least--a--masters -degree—-in
eounseling--from -an-accredited -educational-institution,--has--been
emploeyed-in-counseling- for-at-Jdeast 3 years -and, -after-Janvary-1,
20025 - must--be-livensed -as-a--elinieal - professional--eounseior in
this States i

marriage and family therapist ipn this State or a licensed nurse
certified by the American Nurses' Association as a clinical
specialist in adult or child and adolescent psychiatric and
mental health nursing. Payment or reimbursement for services
rendered by c¢linical social workers 1licensed in this State,
licensed clinical professional counselors licensed in this State,
1i marri n il h is licen in this State or
licensed nurses certified by the American Nurses' Association as
clinical specialists in adult or child and adolescent psychiatric
and mental health nursing may not be conditioned wupon prior
diagnosis or referral by a physician or other health care
professional, except in cases where diagnosis of the condition
for which the services are rendered is beyond the scope of their
licensure.

2. Nothing in subsection 1/may be construed to require a
health insurance policy subject to this chapter to provide for
reimbursement of services that are within the lawful scope of
practice of a psychologist licensed to practice in this State, a
clinical social worker licensed in this State, a <clinical
professional counselor licensed in this State, a licensed
marriage and family therapist licensed in this State, 2 certified
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social worker licensed to practice in this Stater or a nurse
certified and licensed to practice in this State.

3. Mental health services provided by counseling
professionals. Except as provided in subsection 1 with regard to
reimbursement of clinical professional counselors and marriage
and family therapists licensed in this State, an insurer that
issues group health care contracts providing coverage for mental
health services shall make available coverage for those services
when performed by a counseling professional who is licensed by
the State pursuant to Title 32, chapter 119 to assess and treat
interpersonal and intrapersonal problems, has at least a masters
degree in counseling or a related field from an accredited
educational institution and has been employed as a counselor for
at least 2 years. Any contract providing coverage for the
services of counseling professionals pursuant to this section may
be subject to any reasonable limitations, maximum benefits,
coinsurance, deductibles or exclusion provisions applicable to
overall benefits under the contract. This subsection applies to
all policies, contracts and certificates executed, delivered,
issued for delivery, continued or renewed in this State. For
purposes of this subsection, all contracts are deemed renewed no
later than the next yearly anniversary of the contract date.

Sec. 3. Application. The requirements of this Act apply to
all policies, contracts and certificates executed, delivered,
issued for delivery, continued or renewed in this State on or
after January 1, 2006. For purposes of this Act, all contracts
are deemed to be renewed no later than the next yearly
anniversary of the contract date.

SUMMARY

This bill requires that all health care plans reimburse for
mental health services provided by licensed marriage and family
therapists. The bill applies to all policies issued or renewed
on or after January 1, 2006.
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