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L.D. 1916

DATE: L/—/"/v 0‘/ ‘ (Filing No. 8-407)

JUDICIARY

Reproduced and distributed under the direction of the Clerk of
the House.

. STATE OF MAINE
HOUSE OF REPRESENTATIVES
121ST LEGISLATURE
SECOND SPECIAL SESSION

COMMITTEE AMENDMENT "“/#~/" to H.P. 1418, L.D. 1916, Bill, "An
Act To Correct Errors and Inconsistencies in the Laws of Maine"

Amend the bill by imnserting after the enacting clause the
following:

'PART A"

Further amend the bill by striking out all of sections 1 and
3.

Further amend the bill by striking out all of section 15.

Further amend the bill by striking out all of sections 28,
35 and 36.

Further amend the bill by striking out all of sections 43 to
46 and sections 50, 51, 55 and 56.

Further amend the bill by inserting after section 60 the
following:

'PART B
Sec. B-1. 13 MRSA §1267, as enacted by PL 1995, c. 474, §i1,

is amended to read:

§1267. Penalties
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COMMITTEE AMENDMENT '/{ " to H.P. 1418, L.D. 1916

Any A person whe is subject to criminal progecution under
3 17-A ha r 15 if th rson violates section 1264 or

1265 ecemmits-theft--acoording-te-the-classifications--set--forth-in
Title-17-A,-section-362. Any A person who violates section 1266
commits a civil violation and-dis--subjeet-ke for which a fine of
not less than $100 and not more than $500 may be adjudged.

Sec. B-2, 15 MRSA §5821, sub-§7, as amended by PL 1999, c.
349, §1, is further amended to read:

7. Real property. Except as provided in paragraph A, all
real property, including any right, title or interest in the
whole of any 1lot or tract of land and any appurtenances or
improvements, whieh that is used or intended for wuse, in any
manner oxr part, to commit or to facilitate the commission of a
violation of Title 17-A, section 1103 ex-31165, 1105-a, 1105-B or
1105-C, which is a Class A, Class B or Class C crime, with the
exception of offenses involving marijuana.

A. Property may not be forfeited under this subsection, to
the extent of an interest of an owner, by reason of an act
or omission established by that owner to have been committed
or omitted without the knowledge or consent of that owner.
When an owner of property that is that person's primary
residence proves by a preponderance of the evidence that the
owner 1is the spouse or minor child of the coowner of the
primary residence who has used or intended to wuse the
residence, in any manner or part, to commit or facilitate
the commission of a violation of Title 17-A, section 1103 er
13105, 1105-A, 1105-B or 1105-C, the State shall bear the
burden of proving knowledge or consent of the spouse or
minor child by a preponderance of the evidence;

Sec. B-3. 17-A MRSA §1105-A, sub-§1, I and J, as amended by
PL 2003, c. 1, §7 and c. 476, §1, are repealed and the following
enacted in their place:

I. A ime n h rson tr icks in 3
mor i 1 1 i les ringes
i ini r i r her th i r

n nti f pill 1 t i mpounds
mixtures r s h in th r t contains
8,000 milligrams or more of oxycodone or 1,000 milligrams or
more of hydromorphone. Violation of this paragraph is a

Class A crime:;

J. At the time of the offens the rson trafficks in a
uanti f 300 or mor i1l c ules, tablets or units
ntainj 4-methylenediox hamphetamine, MDMA, or any
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COMMITTEE AMENDMENT .%QG. to H.P. 1418, L.D. 1916

other drug listed in section 1102, subsection 1, paragraph
Vi io f i r h i Class rime:

Sec. B-4. 20-A MRSA §5201, sub-§3, JF, as enacted by PL 2003,

c. 116, §1, is amended to read:

F. A person who obtains a waiver from the commissioner

pursuant to section 5206 may enroll as a public secondary
school student.

Sec. B-5. 20-A MRSA §15612, first §, as amended by PL 1989, c.
697, §1 and affected by §5, is repealed.

Sec. B-6. 21-A MRSA §673, sub-§1, A, as amended by PL 2003,
c. 395, §2 and c. 477, §13, is repealed and the following enacted
in its place:

A [o) n r
knowl 'y n ted lief h
1 vot i ifi 1 following r n
r challenge b warden The
1 X H
1 not i r r;
2 Is not enroll in X r i ing i
a _primary election:
Is n if3 oter e
is not:
r f :
A citiz £ i 82 Or
c A residen f the m ipal appr iat
ith unicipality:
4 t v r eri r on
1 vide roof
n resi h r r T n to
n n l1-A:
Did n rly apply £ n allot:
not_ pr r compl h ffidavit h
n return envelope;
7 Di ot ¢ he ball mplete the affidavit
efor he appropriate wi S8
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COMMITTEE AMENDMENT '74"' to H.P. 1418, L.D. 1916

mmunic wit n rohibited b ion
754~ i 1 r r ion 3
paragraph B or D:
Did not_h r rn o _the clerk
h im r ri :
Voted usin en f another:
mmi ified violation hi
Title: or
v in he wr ] r ropriate
: . T £ . ]

Sec. B-7. 26 MRSA §628, last §, as enacted by PL 2001, c. 304,

§2, is amended to read:

The Department of Labor shall annually report to the joint
standing committee of the Legislature having jurisdiction over
labor matters on progress made in the State to comply with this
section. The report must be issued annually on Equal Pay Day as
designated pursuant to Title 1, section 140 145.

Sec. B-8. 29-A MRSA §101, sub-§32-A, as amended by PL 2003, c.
397, §1 and c. 414, Pt. B, §41 and affected by Pt. D, §7, is
repealed and the following enacted in its place:

2- Low- i "Low— hicle" means a
4-wh i i le in d of 1
20 mi r_h mor 25 miles per r_an s
n 1 in unl igh "LOow— hicle"”
incl ATV i i i 12 i 1 A
W m m nd maintained
in accordance with the Federal Motor Vehicle Safety Standards as
- i F latio
ecti 7

Sec. B-9. Effective date. That section of this Part that
repeals and replaces the Maine Revised Statutes, Title 29-A,
section 101, subsection 32-A takes effect August 31, 2004.

Sec. B-10. 29-A MRSA §2251, sub-§11, as amended by PL 2003, c.
414, Pt. B, §46 and affected by Pt. D, §7 and amended by c. 434,
§28 and affected by §37, is repealed and the following enacted in
its place:

11. Exemption. The operator of a snowmobile or an
l-terrain vehi fined Title 12, section 13001, unless
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COMMITTEE AMENDMENT "A" to H.P. 1418, L.D. 1916

h ll-terrain vehicl 1 reqi r for highw b he
r £ n is Ti i xem from rtin

reguirements of subsection 2.

Sec. B-11. Effective date., That section of this Part that
repeals and replaces the Maine Revised Statutes, Title 29-3,
section 2251, subsection 11 takes effect August 31, 2004.

SeCO B'lz- 36 MRSA §1760, Sllb'§23-C, “A, as alnended by PL
2003, c. 390, §10 and c. 414, Pt. B, §61 and affected by Pt. D,
§7, is repealed and the following enacted in its place:

A. Mo hicl X to i rented for ri
£ han r ll-terrai hi an, ile
as defined in Title 12, section 13001;

Sec. B-13. Effective date. That section of this Part that
repeals and replaces the Maine Revised Statutes, Title 36,
section 1760, subsection 23-C, paragraph A takes effect August
31, 2004.

Sec. B-14. 38 MRSA §423, as amended by PL 2003, c. 277, §3
and c. 414, Pt. B, §70 and affected by Pt. D, §7 and repealed and
replaced by c. 452, Pt. W, §6 and affected by Pt. X, §2, is
repealed and the following enacted in its place:

4 Di r

1. Di £ raf ibi A fir
corporation or other legal entity may pot discharge, spill or

i isch W i lui r her
oll n W rer :

On i r £ in manner

that the pollutants may fall or be washed into the waters or
in a manner in which the drainage from the banks may flow

i he w T

2. Holding tank required. A person, firm, corporation or
. N he i

other m nd waters th
wate £ tha manentl ins 1 itar

wa i a m if i h curel ffix to th
interior dischar openi he sanitary wast i sal system
holding tank or suitabil ntainer holdin nitary waste
material a revent it ischar r drainage into the

inland waters of th .
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COMMITTEE AMENDMENT 7/¥: to H.P. 1418, L.D. 1916

W f ined. F hi ion

'w r £t t me _m i rovide in Titl 12
section 7791, cti 14 X "w raft" incl
ho hi iogn is re 1 A 3 200

4. W rcraft i r £ thi s ion
"w r " _h m i i in Tit 12

i 1 bsection v r ft" idncl
hou hi i k ffect A 4.

Sec. B-15. Effective date. That section of this Part that
repeals and replaces the Maine Revised Statutes, Title 38,
section 423 takes effect July 1, 2004.

PART C
Sec. C-1. 4 MRSA §183, sub-§1, D, as amended by PL 2003, c.

39, §1 and c. 84, §1, is repealed and the following enacted in
its place:

i icer h 1 riat
i nd h jurisdicti t n
£ wi :
(1) Interim orders in actions involving the
establishment, modification or enforcement of c¢hild
support;
(2) Interim orders in actions involving divorce, legal
ration i x 1 righ includin
in rs i n T i in ut
h n e ion
r n m 1 nd
res ibiliti xcludi in 1 ild r
rder d i i1 se man n
nly if i i ion
igsu r i i j he famil
m men ££3 2
2-A r ri r nsibiljiti n
parent-child contact orders entered pursuant to Title
19-2 ion b ion section 4007
ion 1 ragr mak u rders
nsistent with ntered or in matters
incl in subpar h n 3);

(3) Final orders in any of the matters included in
subparagraphs (1) and (2) when the proceeding is
uncontested;
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COMMITTEE AMENDMENT '741' to H.P. 1418, L.D. 1916

(4) Final orders in a contested proceeding when child
support is the only contested issue:

4- Appli ion for wri £ habeas t
facili n £ pro i an tur
£ rty w is i T ted:

4- R for c idential Departmen
£ n rvi i ] r X i

rdan wi i 22 i 4 . T i
men £fi review in

determine whether to grant access: and

5 her ion i he Chief f the
District Court.

Sec. C-2. 12 MRSA §685-E, 2nd §, as enacted by PL 2003, c.
451, Pt. S5, §1, is amended to read:

Beginning with fiscal year 2003-04, a town or a plantation
in the commission's jurisdiction that elects not to administer
land use controls at the local 1level but receives commission
services, including planning, permitting and ensuring compliance,
must be assessed a fee equal to .01% of the most recent equalized
state valuation established by the State Tax Assessor for that
town or plantation. The State Tax Assessor shall issue a warrant
to each such town or plantation no later than March 1lst of each
year. The warrant is payable on demand. Interest charges on
unpaid fees begin on May--lst June 30th of each year and are
compounded monthly at the interest rate for unpaid property tax
as established by the State Tax Assessor for the unorganized
territory. For any assessment that remains unpaid as of
September 1lst of the year in which it is due, state revenue
sharing to that town or plantation must be reduced'by an amount
equal to any unpaid warrant amount plus any accrued interest,
until the amount is paid. These fees must be deposited to the
General Fund.

Sec. C-3. 12 MRSA §76006, sub-§1-A, as amended by PL 2003, c.
403, §26, is further amended to read:

1-A. Sale of bait in polystyreme foam contaimers. A person
who sells bait er-baitfish-shall may not provide or sell the bait
er--baitfish in containers that are composed ef--biedegradable

papex--or--cardbeard in whole or in part of polystyrene foam
plastic. Thi secti es_no 1 aitfish,

Sec. C-4. 14 MRSA §1354, as repealed and replaced by PL 1975,
c. 41, §2, is amended to read:
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COMMITTEE AMENDMENT 'A/" to H.P. 1418, L.D. 1916

§1354. Less than unanimous verdict or finding

In the trial of all civil suits in the Superior Court of
this State, if a number of jurors equal to at least 344 2/3 of
the total number of jurors serving on a jury agree on a verdict
or finding, they shall return it into court as the verdict or
finding of that jury and the trial judge shall so instruct the
jury:; provided, however, that the parties to a civil suit may
stipulate that a verdict or finding of a stated majority of the
jurors shali must be taken as the verdict or finding of the jury.

Sec. C-5. 20-A MRSA §15603, sub-§8, B, as amended by PL 2003,
c. 314, §1 and c. 477, §12, is repealed and the following enacted
in its place:

llocation Beginnin 1 98 lease

{2) Temporary interim nonadministrative space.

{a) A school  administrative upit with

state-approved need for nonadministrative space

may lease temporary interim space, with state

X im r A hool
inistrati it m boar

if this limitation presepnts an undue burden. When
maki rmi ion on hool ini i

ii Enrollmen mogr ics; and
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COMMITTIEE AMENDMENT



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

COMMITTEE AMENDMENT )Z%” to H.P. 1418, L.D. 1916

1ii nfore n ir n within
h ntrol in hool
ipistrativ nit.
Th a ard’ ion is final.
1 'y v d in a
le -purch e m r i
n i i 1 for
ort maxim £ r n
Permanent mall dmini iv space h
repla r_1is conver £ xisti v leased
rtable s xisti 1 by 1 c
will be eligible for state support until July 1, 2003.
xistin 1

Th rtmen hall adopt rule T implement this

raph. R rtmen o _ implement

hi ragraph a | ntive ru x n itle
h er h r 2-A;

Sec. C-6. 22 MRSA §13, sub-§6, YA and B, as amended by PL

2003, c. 613, §1, are further amended to read:

A. The department may impose a sanction or withhold payment

when the department has obtained an order

from Superior

Court allowing interim sanctions upon showing a substantial
likelihood that overpayment and or fraud has occurred er and
that substantial harm to the department will result from
further delay or when the department has taken £final agency
action and the provider has waived or exhausted its right to

judicial review,

B. Notwithstanding paragraph A, the

department may

terminate or suspend the participation of a provider in the

MaineCare program

in--lieyu---of--recoupment --perding--£inal

determination-regarding -an-overpayment--as--long-as--30--dayst

netiee--is6--given pursuant to federal
rule.

regulation and state

Sec. C-7. 22 MRSA §42, sub-§7, §H, as amended by PL 2003, c.

613, §2, is further amended to read:

H. In an administrative appeal of an
decision under this subsection,

burden of proving a viclation of law

Page 9-LR2678(2)
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COMMITTEE AMENDMENT %" to H.P. 1418, L.D. 1916

preponderance of the evidence. If the department proves
that existing and available records of goods or services are
defective, the department may impose a £ee penalty or
sanction, including total recoupment. Total recoupment for
defective records is warranted only when the provider has
failed to demonstrate by a preponderance of the evidence
that the disputed goods or services were medically
necessary, MaineCare-covered goods or services and were
actually provided to eligible MaineCare members.

Sec. C-8. 22 MRSA §2698-A, sub-§§3, 4 and 6, as reallocated by
RR 2003, c. 1, §17 and affected by §18, are amended to read:

3. Mamnmer of reporting. By-July-1lst Beginpning in 2006, by
July Jlst each year., a manufacturer or 1labeler of prescription
drugs that directly or indirectly distributes prescription drugs
for dispensation to residents of this State shall file a report
with the department in the form and manner provided by the
department. The report must be accompanied by payment of a fee,
as set by the department in rule, to support the work of the
department under this section. .

4. Content of annual report by manufacturer or labeler.
The annual report filed under subsection 3 must include the
following information for _each calendar year, bheginning with
calendar year 2005, as it pertains to marketing activities
conducted within this State in a form that provides the value,
nature, purpose and recipient of the expense:

A. All expenses associated with advertising, marketing and
direct promotion of prescription drugs through radio,
television, magazines, newspapers, direct mail and telephone
communications as they pertain to residents of this State,
except for expenses associated with advertising purchased
for a regional or national market that includes advertising
within the State;

B. With regard to all persons and entities licensed to
provide health care in this State, including health care
professionals and persons employed by them in this State,
carriers licensed under Title 24 or Title 24-A, health plans
and Dbenefits managers, pharmacies, Thospitals, nursing
facilities, clinics and other entities licensed to provide
health care under this Title, the following information:

(1) All expenses associated with educational or
informational programs, materials and seminars and

remuneration for promoting or participating in
educational or informational sessions, regardless of

Page 10-LR2678(2)

COMMITTEE AMENDMENT



10
12
14
16
18
20
22
24
26
28
30
32
34
36
38
40
42
44
46
48

50

"

COMMITTEE AMENDMENT "/A" to H.P. 1418, L.D. 1916

whether the manufacturer or labeler provides the
educational or informational sessions or materials;

(2) All expenses associated with food, entertainment,
gifts valued at more than $25 and anything provided to
a health care professional for less than market value;

(3) all expenses associated with trips and travel; and

(4) All expenses associated with product samples,
except for samples that will be distributed free of
charge to patients; and

C. The aggregate cost of all employees or contractors of
the manufacturer or labeler who directly or indirectly
engage in the advertising or promotional activities 1listed
in paragraphs A and B, including all forms of payment to
those employees. The cost reported under this paragraph
must reflect only that portion of payment to employees or
contractors that pertains to activities within this State or
to recipients of the advertising or promotional activities
who are residents of or are employed in this State.

6. Department reports. By Beginning in 2006, by November

30th each year, the department shall provide an annual report,
providing information in aggregate form, on prescription drug
marketing expenses to the Legislature and the Attorney General.
By January 1, 20666 2007 and every 2 years after that date, the
department shall provide a report to the Legislature and the
Attorney General, providing information in aggregate form,
containing an analysis of the data submitted to the department,
including the scope of prescription drug marketing activities and
expenses and their effect on the cost, utilization and delivery
of health care services and any recommendations with regard to
marketing activities of prescription drug manufacturers and
labelers.

Sec. C-9. 22 MRSA §2699, sub-§2, D and G, as enacted by PL
2003, c. 456, §1, are amended to read:

D. A pharmacy benefits manager shall provide to a covered
entity all financial and utilization information requested
by the covered entity relating to the provision of benefits
to covered individuals through that covered entity and all
financial and utilization information relating to services
to that covered entity. A pharmacy benefits manager
providing information wunder this paragraph may designate
that material as confidential. Information designated as
confidential by a pharmacy benefits manager and provided to
a covered entity under this paragraph may not be disclosed

Page 11-LR2678(2)
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COMMITTEE AMENDMENT 'ﬁ" to H.P. 1418, L.D. 1916

by the covered entity to any person without the consent of
the pharmacy benefits manager, except that disclosure may be
made--in--a --court—--filing - -under --the - Maine --Unfair--Trade
Praetiees-Act- or-when-authorived by -that-Aek-or ordered by a
court of this State for good cause shown or made in a court

filing under seal unless or until otherwise ordered by a
court. Nothing in_ _this paragraph limits the Attorney
General's use of civil investigative demand authority under

the Maine Unfair Trade Practices Act to investigate
violations of this section,

G. A pharmacy benefits manager shall disclose to the
covered entity all financial terms and arrangements for
remuneration of any kind that apply between the pharmacy
benefits manager and any prescription drug manufacturer or
labeler, including, without limitation, formulary management
and drug-switch programs, educational support, claims
processing and pharmacy network fees that are charged from

retail pharmacies and data sales fees. A_pharmacy benefits
e idin i j i ragraph m
n i nfidential nformation
lesi 3 Fidential 1} ; } Fit m
n i nti da i ragr m
losed ver n r without
the consent of the pharmacy benefits manager. except that
i re m by i for od
cause shown or made in a court filing under seal unless or
ntil rwi rder rt. Nothin in hi
ragr imi h A rn ral's use of ivil
investigative demand authority wunder the Maine Unfair Trade
r ic A inv i e vi i of thi ion.

Sec. C-10. 22 MRSA §2699, sub-§5 is enacted to read:

or renewed on or after September 13, 2003. For the purposes of
this subsection, a contract executed pursuant to a memorandum of

r e ri m 2 i e h
been executed prior to September 13, 2003 even if the contract
w X te r tha .

Sec. C-11. Retroactivity. Those sections of this Part that
amend the Maine Revised Statutes, Title 22, section 2699,
subsection 2, paragraphs D and G and enact Title 22, section
2699, subsection 5 apply retroactively to September 13, 2003.

Sec. C-12. 22 MRSA §7852, sub-§5, as enacted by PL 2001, c.
596, Pt. A, §1 and affected by Pt. B, §25, is amended to read:

Page 12-LR2678(2)
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COMMITTEE AMENDMENT A to H.P. 1418, L.D. 1916

5. Assisted 1living services. ‘"Assisted 1living services"
means the provision by an assisted housing program, either
directly by the provider or indirectly through contracts with
persons, entities or agencies, of assisted housing services,

assisted housing services with the addition of medication
administration or assi housin rvic with the ition of

medication administration and nursing services.

Sec. C-13. 29-A MRSA §1768, sub-§5, as enacted by PL 1993, c.
683, Pt. A, §2 and affected by Pt. B, §5, is repealed and the
following enacted in its place: ‘

A. Exc rovided in ragraphs B and C rson who
violates this subsection commits a traffic infraction.
B. A person who violates this subsection commits a Class E
crime if the vehicle is unsafe for operation because it
poses an immediate hazard to an occupant of the vehicle or
the gemeral public.
C. A person who violates this subsection and is involved in
r hi iden n rm with th
1 b hi £ Poli X
i 176 mm i 1 rim

Sec. C-14. 30-A MRSA §1802, sub-§3, as enacted by PL 2003, c.
228, §1, is amended to read:

3. Comsent of county. "Consent of county" means a vote
taken pursuant to section 122 or a vote taken at an election at
which a majority of the legal votes of the voters of a county

i lection ar in £ ion in
fundi n i jail ili r h the

n n or r i f n

Sec. C-15. 30-A MRSA §1802, sub-§3-A is enacted to read:

—-A, ounty: counties. "County"” means either Lincoln
Coun r hoc n "¢ ies" means both Lincoln
un n County.

Sec. C-16. Retroactivity. Those sections of this Part that
amend the Maine Revised Statutes, Title 30-A, section 1802,

Page 13-LR2678(2)
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COMMITTEE AMENDMENT ;/92 to H.P. 1418, L.D. 1916

subsection 3 and that enact Title 30-A, section 1802, subsection
3-A apply retroactively to May 21, 2003.

Sec. C-17. 30-A MRSA §1952, first §, as enacted by PL 2003, c.

228, §1, is amended to read:

All persons, firms and corporations, whether public or
private, and each county shall pay to the treasurer of the jail
authority <formed under this chapter the rates, tolls,
assessments, rents, transportation charges and other charges
established by the directors for services provided by the jail
authority. In this subchapter, the words "other charges" include,
but are not limited to, interest on delinquent accounts at a rate
not to exceed the highest lawful rate set by the Treasurer of
State for municipal taxes. The jail authority may submit periodic
bills directly to individual wusers or to the counties as
determined by the directors.

Sec. C-18. 30-A MRSA §1954, as enacted by PL 2003, c. 228,

§1, is amended by adding at the end a new paragraph to read:

A n h i 1 r ran riz
pursuant to this section is payable from sums annually
apportioned by a county among the towns and other places within
the teryitorial limits of the county and assessed upon the
xabl r in th n n o rtioned an
r le from valorem xe h m levie
wi 1imi s T r n 11 th r rty within
rritori imi £ h wn or taxable b wn
or place, except as otherwise provided by law,

Sec. C-19. 30-A MRSA §4352, sub-§2, as amended by PL 2003, c.
595, §4, is further amended to read:

2. Relation to comprebensive plan. A =zoning ordinancesr
other--than -an--adult--entertainment--establishment--ordinanee, must
be pursuant to and consistent with a comprehensive plan adopted

by the municipal legislative body. except that adoption of an
it e rtainm establishm ordinance do n ne i
adoption of a mprehensiv lan municipality that has no

such comprehensive plan. As used in this section, "adult
entertainment establishment ordinance" means an ordinance that

regulates the operation of adult amusement stores, adult video
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COMMITTEE AMENDMENT 7/%; to H.P. 1418, L.D. 1916

stores, adult bookstores, adult novelty stores, adult motion
picture theaters, on-site video screening establishments, adult
arcades, adult entertainment nightclubs or bars, adult spas,
establishments featuring strippers or erotic dancers, escort
agencies or other sexually oriented businesses.

Sec. C-20. 30-A MRSA §4352, sub-§6, as amended by PL 2003, c.
595, §5, is further amended to read:

6. Effect on State. A zoning ordinance,--cther-than -an
adult---entertainment --establichment---ordinanee, that 1is not
consistent with a comprehensive plan that is consistent with the
provisions of section 4326 is advisory with respect to the
State. Except as provided in this section, a state agency shall
comply with a zoning ordinance consistent with a comprehensive
plan that is consistent with the provisions of section 4326 in
seeking to develop any building, parking facility or other
publicly owned structure. The Governor or the Governor's
designee may, after public notice and opportunity for public
comment, dincluding written notice to the municipal officers,
waive any use restrictions in those ordinances upon finding that:

A. The proposed use is mnot allowed anywhere in the
municipality:;
B. There are no reasonable alternative sites for or

configurations of the project within the municipality that
would achieve the necessary public purposes;

C. There are no reasonable alternatives to the project,
including sites in other municipalities, that would achieve
the necessary public purposes;

D. The project will result in public benefits beyond the
limits of the municipality, including without 1limitation,
access to public waters or publicly owned lands; and

E. The project is necessary to protect the public health,
welfare or environment.

A decision to waive a restriction under this section may be
appealed by the municipality or any aggrieved party to Superior
Court.

Sec. C-21. 32 MRSA §12228, sub-§10, as amended by PL 1999, c.
224, §1, is further amended to read:

10. Experience. During the 5-year period immediately
following October 1, 1997, the applicant shall show that the
applicant has had 2 years of experience in the practice of public
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COMMITTEE AMENDMENT 'A’ " to H.P. 1418, L.D. 1916

accountancy or its equivalent, meeting requirements prescribed by
the board by rule; or, if the applicant's educational
qualifications includer a masters degree conferred by a college
or university approved by the board, then only one year of
experience in that practice or its equivalent is required. After
October 1, 2002, for initial issuance of a certificate under this
subsection, an applicant shall demonstrate 2 years of experience
that-was under the direction of a licensee under-this-subchapter
licensed by any state or territory of the United States and shall
meet the other requirements prescribed by the board by rule. The
applicant’'s experience must include the use of accounting or
auditing skills, including the issuance of reports on financial
statements, and at least one of the following: the provision of
management advisory, financial advisory or consulting services;
the preparation of tax returns; the furnishing of advice on tax
matters; or equivalent activities defined by the bhoard by rule.
Board rules adopted pursuant to this subsection are routine
technical rules as defined in Title 5, chapter 375, subchapter
II-A 2-A. To the extent the applicant's experience is as a
revenue agent or in a similar position engaged in the examination
of personal and corporate income tax returns for the Bureau of
Revenue Services, the applicant receives credit at the rate of
50% toward the experience required by this subsection. To the
extent the applicant's experience is as an examiner engaged in
financial examinations for the Bureau of Insurance, the applicant
receives credit under this subsection if that experience meets
the following standards:

A. Examinations are performed in conformity with the
Examiners' Handbook published by the National Association of
Insurance Commissioners;

B. Working papers prepared by the examiners are in
conformity with generally accepted auditing standards and
are subject to a review by a supervisor who must bhe a
certified public accountant:

C. Written reports of examination are prepared in
conformity with the Examiners' Handbook published by the
National Association of Insurance Commissioners. All

examiners working on the examinations must participate in
the preparation of the report;

D. Reports of examination are prepared in accordance with
statutory accounting principles. All examiners working on
the examinations must participate in the preparation of the
financial statements and corresponding note disclosures; and

E. All examiners assigned to an examination must
participate in the planning of the examination and the
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COMMITTEE AMENDMENT?'#41 to H.P. 1418, L.D. 1916

planning phase conforms to the Examiners' Handbook and
generally accepted auditing standards.

Sec. C-22. PL 2003, c. 430, §2 is amended to read:

Sec. 2. Report. The Department of Human Services shall report
to the joint standing committee of the Legislature having
jurisdiction over health and human services matters on or before
Janwary July 1, 2005 and on or before dJuiy-----2005 Januvary 1.
2006 on the assessment of fees on manufacturers and labelers of
prescription drugs pursuant to the Maine Revised Statutes, Title
22, section 3699 2698-A and the use of those fees to support the
work of the department with regard to the provisions of Title 22,
section 2699 2698-A.

Sec. C-23. P&SL 1907,¢.84,§1 is amended to read:

Sec. 1. Corporators; corporate names. Louis S. Walsh of
Portland, Maine, Albert A, Burleigh and John B. Madigan of
Houlton, Joseph Marcoux and Joseph A. Michaud of Eagle Lake, all
in the state of Maine, their associates and successors are hereby

. incorporated and made a body politic by the name of the Northern

Maine General Hespital, and by that name may sue and be sued,
have a common seal and have all the immunities and privileges of
like corporations. Said corporators and their associates shall
have the power to vote in associate corporations, but no personal
liability shall attach to said corporators by reason of any acts
of said corporation.

PART D

Sec. D-1. 30-A MRSA c. 206, sub-c. 3, as enacted by PL 2003, c.
451, Pt. NNN, §2 and as amended by PL 2003, c. 610, §1, is
repealed.

Sec. D-2. 30-A MRSA c. 206, sub-c. 4 is enacted to read:

SUBCHAPTER 4
PINE D P
250-H Findi claration of si
1. Legislative finding. The Legisl r fin h here
is a need to en rage velopm in economically distressed
ar he e in order to:

A. Provi new empl ent opportunities;
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COMMITTEE AMENDMENT 'A/" to H.P. 1418, L.D. 1916

. Impr xisti mpl n ortunities:
C. Improve and broaden th X ;: an
D. Improve the general economy of the State.
2. A rization For the reasons ut i ion
1. a unit of local government, or 2 or more cooperating units of
local government., may develop a program for improving a district
within its collective boundaries:
A, To provide impetus for targeted business development:
. T 1 nt: an

thi h herwise
win ms _hav he followin ni

1. Affiliated business. "Affiliated business" means a
member of r of 2 or mor in s in which mor n %
of the voting stock of each member corporation or more than 50%
of the ownership interest in a business other than a corporation
is directly or indirectly owned by a common owner or owners,

i T r_noncorporate, or r_mor f th r

businesses.

2. Applicant. "Applicant” means any unit _of local

T n r £ i i £ 1 vernment
in_ the State that apply for designation as a Pine Tree
Development Zone under section 5250-J.

3. Average employment during base period. "Average

mpl n rin riod"” for in means the 1
number f gqualifi mpl £ _th in on each of 6

nsecuti measurement in h of the 3 calendar rs in
the eriod a hosen he business divid by 18.

4. Base level lo nt. "Base level f employment"
means _th reater of either the total employment in the State of
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COMMITTEE AMENDMENT "4/" to H.P. 1418, L.D. 1916

in nd its affili in a h mbeyr 31
immedi ing i rtifi io 1ifj Pine Tree
Dev ment Zone ines r i verage empl e durin he

s iod.

5._ Base period. "Base period" means the 3 calendar years
prior to the year in which a business is certified as a qualified
Pin T Development Zon in

6. Commissioner. '"Commissioner'" means the Commissioner of
Economic and Community Development.

7 Depar . "D r nt" ans D rtmen £

nomj mm e

r mark X

" mean h r week wage 1i h
D x £ r for mark r markets in which
potential gqualified ine Tree Development Zone emplovees are

r m by m h r i h

10.  Labor market umemployment rate, “"Labor market

unemployment rate’” means _the average. un n ate as
] h rtmen f L r th labor r r
v

mpl 1 for the 12 m recently r r months

preceding the date of application for zone designation.
11. Manufacturing. “Manufacturing” means the production of

ngibl rsonal b ntract with h

12. Person. "Person” has the same meaning as defined in

itl s ion 111 n 3.

13. Pine Tree Development Zone. '"Pine Tree Development

"Zone' or "zone" means a specifie rea within the boundaries of

2

ni £f local government r within the boundaries of cooperatin
units of local government in a multijurisdictional application,
h h n designat b he commissioner as a Pine Tre
Development Zone in accordance with ction 5250-J.°
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4 in Tr velo n its. "Pin Tr
Development Zone henefits" means:
A Th X i from 1imi ions lish nder
section 5223, subsection 3 of tax increment _financing
istri incl withi Pin m :
B. Expanded employment tax increment financing benefits
under Title 36, chapter 917:
. al ax ion nder itl 36 ion 17
ion n 71z
D. The Pine Tree Development Zone tax credits provided by
i ions 25 219-W,
15. Production. "Production" has the same meaning as
£in in Title ion 1752 ion 9-B
1 ifi in ivi " ified busines
P X T . . within
Pine T D ment i i in ial
i m rin r hn ines X
wh he n T i £ issioner
X i 250~

Department, of Administrative and Financial Services, who
hall mak he final mination;
B, It h r ived a certifi s lified busin

pursuant to section 5250-0.

18. alified Pine T Developmen Zox mployees.
"Qualified Pine Tree Development Zone employees' means new,
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COMMITTEE AMENDMENT A’" to H.P., 1418, L.D. 1916

full-time employees hired in this State by a gualified Pine Tree
D lopment Zon in for wor i i r_mor
qualified business activities for whom a retirement program
] o the Em ee Retirement Incom ri A of 1974
29 Uni es C ions 101 1461 n T
health insurance are provided and whose wages derived from
employment within the Pine Tree Development Zone are greater than
the average annual per capita wages in the local labor market
area in the county in which the qualified employee is employed.
1ifj Pin ree D lopment Zon mpl s_must residen
f thi
ver Wi . " ver weekly w
m rage w W, ish m of
for whole for the 12 m b ntly reporte
mon in h i ion for n i i

20. 10 " mpl n rate"
mean h r unempl nt r ligh b he D rtment
£ h m r ntl

T m h e in licati zon

22 i £ 1 "Uni f c "
means a municipality., county, plantation, unorganized territory
or Indian tribe.

5250-J Pine Tre 1 nt Zon

1 Cr ion. ne or m i £f 1 1 vernmen r_an
r i i repr j r m i 1 rnmen

Multijurisdictional applications require designation of one wunit

of local government as the lead applicant and consent for that

ignation h rticipatin ni £f local ernment.

unti m al 1 n half of a consorti f uni £

1 1 vernmen The designation of a Pine Tr Development Zone

may n nflict with th rovisions of municipal or other unit

f1 1l government charter. Zones that m he requirements of
u ion 2 are authorized for designation as follows:
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COMMITTEE AMENDMENT "/} '" to H.P. 1418, L.D. 1916

Ar o) n includi 1 acres of lan
r v £ h £ Micm nd th lton
Ban £ Mali Indians;
B. Andr in Vall ion, i udi he Lewi n
Enterprise Community Zone as designated by the federal
Agri r Rur n d Dr
Adminigstration. and Related Agencies, Appropriations Act,
Public Law 105-277 (1999);:

P Val ion, including w res

f land r rved T n ion:; and

region, includin

v od
r h ne zone lish in h of e _ar
i i ragra A D x h mmissioner m
designate up to 4 additional zones _through the process

h in i 250-L.

3. Limitati h ignation of Pine Tr Developmen
Zones is subiject to the following limitations:
A T 1 £ zon including all noncontiguou
rcel n e :
A _zon in A k s d ri in
i by m i r i 1
i i E rmen
ign h i Renew T Relief &
£f 2 j w 106~ :
. in De n i m n d to
r f a ifi i r ili d busin
in zone fr a i ewhere i h :

D. Pine Tree Develgpment Zone benefits may not be provided
4 on an mpl S _or itions transferred he

buginess r affili usi into a Pine Tree

Development ne from a location elsewhere in the State;
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E. A _Pine Tree Development Zone may QL consist of more
than 2 oncontigu rcel f proper
F A X r incl within ri £ Pin
Tree g elopment Zone must be suitable for one or more
1i Pine Tr D lopm Zon i ivities:
G, All property in within Pine Tr D lopmen
Zone m m f the £ wing:
1 Th r T is 1 within market ar r
W h h r m n men r r r
h mpl h tim £f th
ion; or
2 T rope is incl within unty in which
T weekl W i low at ver
w ly w h ion

4 A i i n 1i ion for ignation of a Pin
4 i i n n aril
limi lowing:
A, A _nar i ription of Pi Tree D lopment
n e n H
B. other information ar learl
g_gg;; y.___the g ographic boundaries of the Pine Tree
Development Zon nd an nes it m include;
C Evidence t the Pine Tree D lopment Zone meets the
requiremen f su ction
D, Any information idencing economi istress; and
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COMMITTEE AMENDMENT 9/}3 to H.P. 1418, L.D. 1916

E 1 n lan th in :
1) Documen ion of all municipal commi n required
r ion 2:

2) A descripti £ W Pine Tree D lopment Zone
wil ini r inciudin ny rel i rl 1
cooperative agreements:

A ripti f th 1 nd obj i o b
mplished by he Pi r Developm Zone;

4 cription r ur commi o

h Pi Tr Develo Zon licant or
applicants: and

Pl mplishin nd objective
ipcluding a marketing plan and related time line and
milestones.

i ion P Tr n Zon

by T h T 1l Pine Tree

5250-K. Pr X

1. Notice and hearing. Before designating a Pine Tree
Dev ment n r a i 1 lan nicipal

£i £ lican i £ r n r the
munici icers' desi m bli

2. Vote of municipal officers or 1legislative body. FEach
applicant unit of Jocal governmment must designate that portion of
X . withi . :
1 i r i is r ir o)
i 250 bsection 2 majori £ its municipal
fficer r legi iv .

(
™

3. Effective date. The establishment of a Pine Tree

Dev men Zon is ive n ignation the
commissioner.,
4. Administration_ of 11 Th articipatin units of
local overnment m contr or herwise arrange with
lic or priv rganization, including a regional council as
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COMMITTEE AMENDMENT "/%1 to H.P. 1418, L.D. 1916

ri in s ion 2302 o  admini T iviti horized
nder hi ubch r The rgani ion m he 1
nti for th rpose _of applvi r_an ini rin Pin
Tr Dev ment Zone.
5. Amendments. The designation, size, location, number and
nfiguration of th r i Pine Tr D lopment Zone or
h rm an affirmativ
£ 11 rtici in i £ 1 overnmen a
eviden majori T4 £ icipal fficer X
legi ive b £ i 1 r . _An n nt
m r it 4§ he z ! i £ mpliance with any of
ir nts ] i -J
- 1 i ri v
1. Review and selection. The commissioner shall review
13 i 1 for i ion b n_the
f wi :
A, Severity of economic distress within the region affected

he Pi Tx Development Zone:;

Viabilj m n ibed T ion

5250-J, subsection 4, paragraph E:
C. Commitment of local and regional financial resources:

D. Partnerships with public and private organizations; and
Im n i region of Pin Tre
Dev ment Zon
250-M. Pr inistration: rul
ner hal ini r i bchapter. The
commissioner shall adeopt . rules pursuant to the Maine
. . . . . f bin

Development 2Zones, including, but not limited to, rules for

determining and certifying eligibility, selecting zones for

ion an 1 in n iodi i h rogress and

success of each zone in achieving its goals. Rules adopted under
hi ection are routin ni rul ined in Titl
h r 37 ha r 2-A.
250-N ized rri
For th r f thi chapter un may act as
municipali for the unorganiz rritory within the county and
m designat developmen istricts within the unorganized
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COMMITTEE AMENDMENT ?&}" to H.P. 1418, L.D. 1916

territory, When a county acts under this section, the county
commissioners act as the municipality and as the municipal
legislati bod h X r_a h nicipal
assessor and_ the unorganized territory education and services
fund receives the funds designated for the municipal general fund.

250 rtifi ion of ifie iness
A business may apply to the commissioner for certification

s ifi Pi T lopment Zon in n review
minatj h issi si s i

hall a £i ion iness th
includes a description of the qualified bhusiness activity for
which the certificate is being issued.

v n th £ th i Tr Devel n
Zones.

Sec. D-3. 36 MRSA §1760, sub-§§86 and 87, as enacted by PL
2003, c. 451, Pt. NNN, §3, are amended to read:

86. Construction contracts with qualified development zone
businesses. Beginning July 1, 2005, sales to a construction
contractor of tangible personal property that is to be physically
incorporated in, and become a permanent part of, real property
that is owned by or for sale to a qualified Pine Tree Development
Zone business, as defined in Title 30-A, section B246 5250-1,
subsection 17, which real property will be used in the qualified
business activity, as defined in Title 30-A, section 5246 5250-I,
subsection 16, of the gqualified Pine Tree Development Zone
business in a Pine Tree Development Zone, as defined in Title
30-A, section B246 5250-1I, subsection 13. The exemption provided
by this subsection is 1limited to sales to a construction
contractor occurring within a period of 10 years from the date
the qualified Pine Tree Development Zone business receiving the
property is certified pursuant to Title 30-A, section 5250-B
5250-0 or until December 31, 2018, whichever occurs first.

87. Sales of tangible personal property to qualified
development zone businesses. Beginning July 1, 2005, sales of
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COMMITTEE AMENDMENT ’Z}' to H.P. 1418, L.D. 1916

tangible personal property to a qualified Pine Tree Development
Zone business, as defined in Title 30-A, section 5246 5250-I,
subsection 17, for use directly and primarily in one or more
qualified business activities, as defined in Title 30-A, section
5246 5250-1I, subsection 16. The exemption provided by this
subsection is limited for each qualified Pine Tree Development
Zone business to sales occurring within a period of 10 years from
the date the business is certified pursuant to Title 30-3,
section 5256-B 5250-0 or wuntil December 31, 2018, whichever
occurs first.

Sec. D-4. 36 MRSA §2529, sub-§§1 and 2, as enacted by PL 2003,
c. 451, Pt. NNN, §4 and affected by §8, are amended to read:

1. Credit allowed. A taxpayer that is a gqualified Pine
Tree Development Zone business as defined in Title 30-A, section
5246 5250-1, subsection 17 is allowed a credit in the amount of:

A. One hundred percent of the tax associated with premiums
sold by a qualified business located in a Pine Tree
Development Zone that would otherwise be due under this
chapter for each of the first 5 taxable years that the
taxpayer is required to file a return pursuant to this
chapter beginning after the taxpayer commences its qualified
business activity, as defined in Title 30-A, section 5246
5250-1, subsection 16, and that are directly attributable to
a qualified business activity; and

B. Fifty percent of the tax associated with premiums sold
by a qualified business in a Pine Tree Development Zone that
would otherwise be due under this chapter for each of the
taxable years beginning with the 6th taxable year and ending
with the 10th taxable year that the taxpayer is required to
file a return pursuant to this chapter after the taxpayer
commences its qualified business activity, as defined in
Title 30-A, section 5246 5250-I, subsection 16, and that are
attributable to a qualified business activity.

2. Apportioned credit imn certain circumstances. 1In the
case of a qualified Pine Tree Development Zone business as
defined in Title 30-A, section B246 5250-I, subsection 17,
including any affiliated members of the gqualified business, that
has a business presence in the State other than that conducted
within a Pine Tree Development Zone, as defined by Title 30-aA,
section B246 5250-1I, subsection 13, the credit provided for in
this section is to be calculated based upon a pro forma
determination. The pro forma determination must be based on the
assumptions that all of the business activities conducted by the
qualified Pine Tree Development Zone business and the affiliated
members, if any, within this State constitute a unitary business
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COMMITTEE AMENDMENT 3&}“ to H.P. 1418, L.D. 1916

and that only the qualified business activity conducted in the
Pine Tree Development Zone 1is subject to tax imposed by this
chapter. The portion of the tax liability of the qualified Pine
Tree Development Zone business and the affiliated members, if
any, related to the business activity conducted in the Pine Tree
Development Zone must be determined by use of a percentage, the
numerator of which is the property value and the payroll for the
taxable year directly attributed to the qualified business
activity of the business and the denominator of which is the
statewide property value and payroll for the taxable year of the
qualified business and its affiliated members.

Sec. D-5. 36 MRSA §6754, sub-§1, §D, as enacted by PL 2003, c.
451, Pt. NNN, §6 and affected by §8, is amended to read:

D. For qualified Pine Tree Development Zone employees, as
defined in Title 30-A, section B346 5250-1, subsection 18,
employed directly in the qualified business activity of a
qualified Pine Tree Development Zone business, as defined in
Title 30-A, section B246 5250-1I, subsection 17, for whom a
certificate of qualification has been issued in accordance
with Title 30-A, section B260-B 5250-0, the reimbursement
under this subsection is equal to 80% of the withholding
taxes withheld each year for which reimbursement is
requested and attributed to those qualified employees for a
period of no more than 10 years. In no event may
reimbursement under this subsection be paid for years
beginning after December 31, 2018.

PART E

Sec. E-1. 32 MRSA §1866, sub-§4, D, as enacted by PL 2003, c.
499, §6, is amended to read:

D. Paragraphs A, B and C of this subsection do not apply to
a brewer or vintner who annually produces no more than
50,000 gallons of its product or a bottler of water who
annually sells no more than 250,000 containers each
containing no more than one gallon of its product. In
addition to the payment of the refund value, an initiator of
deposit under section 1863-A, subsections 1 tc 4 who is also
a brewer or vintner who annually produces no more than
50,000 gallons of its product or a bottler of water who
annually sells no more than 250,000 containers each
containing no more than one gallon of its product shall
reimburse the dealer or local redemption center for the cost
of handling beverage containers subject to section 1863-A in
an amount that equals at least 3¢ per returned container.
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Sec. E-2. Routine technical rule. Any rule change necessary to
implement the inclusion of vintners within the exemption for
small brewers described in that section of this Part that amends
the Maine Revised Statutes, Title 32, section 1866, subsection 4,
paragraph D is a routine technical rule as defined in Title 5,
chapter 375, subchapter 2-A.

PARTF
Sec. F-1. 12 MRSA §7903, as enacted by PL 1979, c. 420, §i1,

is amended to read:
§7903. Jurisdiction

The District Court shall--have has concurrent jurisdiction
with the Superior Court in all criminal prosecutions under

chapters 701 to 721. Th i i rt_h jurisdicti i 1]
civil prosecutions under chapters 701 to 721. Any person
r r i i Par wi

1 ili ken £ i i in the

ivisi n wher fen i een

committed for prosecution, and in such case jurisdiction is
. istri . . s ivisi

exercised in the same manner as if the offense had been committed

in that division.

Sec. F-2. 12 MRSA §10553, as enacted by PL 2003, c. 414, Pt.
A, §2 and affected by Pt. D, §7, is amended to read:

§10553. Jurisdiction

The District Court has concurrent Jjurisdiction with the
Superior Court in all criminal prosecutions under this Part. The

i rt juri in al ivil pr ion nder
this Part. Any person_ arrested or summonsed as a violator of
this Part must with reasonable diligence be taken before the
Distri urt in ivigi n o wh he offen i
alleged to have heen committed for prosecution, and in such case

igi X i i h r if th ffense

Sec. F-3. Effective date. That section of this Part that amends
the Maine Revised Statutes, Title 12, section 10553 takes effect
August 31, 2004.°

Further amend the bill by relettering or renumbering any
nonconsecutive Part letter or section  number to read
consecutively.
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COMMITTEE AMENDMENT 7%"to H.P. 1418, L.D. 1916

SUMMARY

This amendment labels the sections of the bill as Part A.
Part B consists of technical changes and includes revised
sections from the bill and additional technical corrections.
Part C consists of changes that are or may be considered
substantive. Part D corrects a conflict involving the Pine Tree
Development Zones. Part E amends the bottle redemption law to
refer to vintners. Part F amends the law governing prosecution
of civil and criminal inland fisheries and wildlife violationms.

PART A

Section 1 of the bill is deleted and added in Part C with an
additional change.

Section 3 of the bill is deleted because the error is
corrected in another bill.

Section 15 of the bill is deleted and added in Part B with a
correction.

Section 28 of the bill is deleted because the correction can
be made without legislation.

Sections 35 and 36 of the bill are deleted and added in Part
B with a date change.

Sections 43 and 44 of the bill are deleted and added in Part
B with a date change.

Sections 45 and 46 of the bill are deleted and added as Part

Sections 50 and 51 of the bill are deleted and added in Part
B with a date change.
Sections 55 and 56 of the bill are deleted and added in Part
B with a cross-reference update and a date change.
PART B
Section 1 provides that violations of provisions of the
chapter concerning cemetery and crematory trust funds and other

property already fall under the definition of theft crimes
contained in the Maine Criminal Code, Title 17-A, chapter 15.
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COMMITTEE AMENDMENT UZ¥" to H.P. 1418, L.D. 1916

Section 2 corrects cross-references to drug trafficking
statutes contained in the civil forfeiture statutes.

Section 3 makes a grammatical correction and corrects a
conflict in the drug trafficking laws.

Section 4 corrects an error by adding language to make a
complete sentence and reflect the intent of the Legislature in
the education laws.

Section 5 repeals an obsolete provision of law in the
education laws.

Section 6 corrects a conflict created by Public Law 2003,
chapters 395 and 447, which affected the same provision of law
concerning challenges of voters by other voters, by incorporating
the changes made by both laws.

Section 7 corrects the cross-reference to the statutory
designation of Equal Pay Day.

Section 8 corrects a conflict concerning low-speed
vehicles. Section 9 provides an effective date of August 31,
2004.

Section 10 corrects a conflict concerning accident reports.
Section 11 provides an effective date of August 31, 2004,

Section 12 corrects a confliict concerning sales tax.
Section 13 provides an effective date of August 31, 2004.

Section 14 corrects a conflict created when 3 public law
chapters amended the same section concerning discharging waste
from watercraft on inland waters. Section 15 provides an
effective date of July 1, 2004.

PART C

Section 1 corrects a conflict created by Public Law 2003,
chapters 39 and 84, which affected the same provision of law, by
incorporating the changes made by both laws. This section also
expands the authority of family case management officers to amend
the parental rights and responsibilities portions of temporary
protection from abuse orders,

Section 2 amends the current law governing assessments to be
paid by certain towns and plantations to the General Fund to

support the work of the Maine Land Use Regulation Commission.
Current law provides that interest charges for unpaid assessments
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COMMITTEE AMENDMENT 74%" to H.P. 1418, L.D. 1916

begin on May 1st and are compounded monthly at the rate
established for unpaid property tax for the unorganized
territory. This section changes that date to June 30th.

Section 3 amends current law in Title 12 to immediately pick
up the changes that Public Law 2003, chapter 614 made to the
recodified inland fisheries and wildlife laws.

Section 4 amends a provision of the laws pertaining to civil
jury verdicts to be consistent with recent changes. Public Law
2003, chapter 525 changed the law governing the number of civil
jurors, requiring a minimum of 2/3 of the jurors to agree on a
verdict. This section amends Title 14, section 1354 to also
require the agreement of a minimum of 2/3 of the total number of
jurors on a verdict or finding.

Section 5 corrects a conflict created by Public Law 2003,
chapters 314 and 477, which affected the same provision of law.
This section repeals the provision and replaces it with the
chapter 477 version with minor revisions.

Sections 6 and 7 correct 3 errors in MaineCare law that were
enacted in Public Law 2003, chapter 613, The first corrects a
reference to the occurrence of "overpayment or fraud,"” which was
inadvertently changed to ‘“overpayment and fraud" when the
intention was to make a similar change of the word "or" to "and"
later on the same line of the bill. The second involves failure
to delete descriptive language on termination or suspension from
the MaineCare program when compliance with federal regulation and
state rule were substituted for that descriptive language. The
third corrects the use of the word "fee'" when proper reference to
the department's remedy is *“penalty."”

Section 8 clarifies the 1law governing reporting of
prescription drug marketing costs by changing the reporting
period and the reporting date.

Sections 9 and 10 clarify that documents that pharmacy
benefits managers are routinely required to provide to covered
entities may be designated confidential by the pharmacy benefits
managers and must be treated as such by the covered entity.
These reporting requirements are routine reporting requirements
and are not intended to displace the rules of discovery in the
context of 1litigation. It is made expressly clear that the
confidentiality of these documents as between the pharmacy
benefits managers and the covered entities does not affect the
Attorney General's ability to investigate under the Maine Unfair
Trade Practices Act. The confidentiality of the Attorney
General's investigations is governed by the Maine Revised
Statutes, Title 5, section 211. The new pharmacy benefits
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COMMITTEE AMENDMENT 7ZT" to H.P. 1418, L.D, 1916

management law was enacted by Public Law 2003, chapter 456. It
took effect as nonemergency legislation on September 13, 2003,
This amendment clarifies that the new law applies to contracts
executed or renewed on or after September 13, 2003. A contract
executed pursuant to a memorandum of agreement that was executed
prior to September 13, 2003 is deemed a contract executed prior
to September 13, 2003 even if the contract itself was executed at
a later date. Section 11 adds a retroactive effective date of
September 13, 2003.

Section 12 amends the definition of ‘“assisted 1living
services'" to clarify that it applies to the provision of assisted
housing services, assisted housing services with medication
administration and assisted housing services with medication
administration and nursing services.

Section 13 amends the subchapter in the traffic laws
regarding violations of the inspection standards to clarify that
a violation of the inspection rules adopted by the Chief of the
State Police is a traffic infraction and that operation of a
motor vehicle that is in violation of the rules and causes an
immediate hazard is a Class E crime. The amendment also makes it
a Class E crime if the operator of a vehicle is involved in a
motor vehicle accident caused by nonconformance with the rules.

Section 14 amends the laws pertaining to the Lincoln and
Sagadahoc multicounty jail authority to revise the definition of
"consent of county" to specifically include the vote taken in
November 2003 in Lincoln and Sagadahoc counties concerning the
authorization of a jail facility.

Section 15 adds the definitions of "county" and "counties"
to clarify that the specific counties referred to throughout the
chapter are Lincoln and Sagadahoc counties.

Section 16 makes the changes to the definitions in Title
30-A, section 1802 apply retroactively to May 21, 2003, the
effective date of the enacting law.

Section 17 amends Title 30-A, section 1952 to clarify that
Lincoln and Sagadahoc counties are included in the 1listing of
entities, which include public corporations, obligated to pay to
the treasurer of the jail authority the charges that are
established.

Section 18 amends Title 30-A, section 1954 to provide
expressly that Lincoln and Sagadahoc counties are authorized to
guarantee the payment of the principal of, premiums and interest
on notes and bonds and to pledge the full faith and credit of the
counties for such payment, Such authority is alluded to and
other language is based on that authority.
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COMMITTEE AMENDMENT 74&“ to H.P. 1418, L.D. 1916

Sections 19 and 20 remove and replace confusing language
enacted by Public Law 2003, chapter 595 that inadvertently
implies that municipalities with existing comprehensive plans
need not make adult entertainment establishment ordinances
consistent with these comprehensive plans. The intent of the law
is to allow a municipality that has no comprehensive plan to
enact an adult entertainment establishment ordinance without
triggering the requirement of adoption of a comprehensive plan.

Section 21 corrects an error in the Maine Revised Statutes,
Title 32, section 12228, subsection 10. The provision at issue
is a requirement that took effect on October 1, 2002. The
provision required an applicant to demonstrate 2 years of
experience under the supervision of a licensed certified public
accountant. The provision 1limited the experience that will
satisfy the requirement of experience under the supervision of a
Maine-licensed CPA. The intent of the provision was to permit
applicants to work under the supervision of a CPA licensed in any
state or territory of the United States, not just in Maine. The
current statutory language is unnecessarily limiting.

Section 22 amends the law governing reporting of
prescription drug marketing costs to change the reporting period
and the reporting date.

Section 23 amends Private and Special Law 1907, chapter 84,
which is the corporate charter of the Northern Maine General
Hospital. This section changes the name of the corporation to
"Northern Maine General."

PART D

Sections 1 and 2 correct an error that was created when
Public Law 2003, chapters 426 and 451 both enacted a new Title
30-A, chapter 206, subchapter 3 with similar section numbers.
These sections correct that error by repealing subchapter 3 as
enacted by Public Law 2003, chapter 451, Part NNN, section 2,
which enacted the Pine Tree Development Zones laws, and enacting
it as subchapter 4 with new section numbers, In addition,
changes to the Pine Tree Development Zones enacted by Public Law
2003, chapter 610 are incorporated.

Sections 3 to 5 correct cross-references to the Pine Tree
Development Zones sections relocated by this Part.
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PART E

Section 1 corrects an error in the Maine Revised Statutes,
Title 32, section 1866, subsection 4, paragraph D. The amendment
includes vintners within the exemption to commingling
requirements and handling fee increases, as was originally
intended and incorrectly understood to be accomplished by use of
the term "brewer." Section 2 specifies that any rule change
necessary to implement the amendment is a routine technical rule.

PART F
Sections 1 and 2 provide flexibility to the District Court
to handle civil and criminal prosecutions of inland fisheries and

wildlife violations by authorizing prosecutions in the District
Court division nearest the location of the alleged violation.

FISCAL NOTE REQUIRED
(See attached)
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