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L.D. 1912

DATE: L/’/Q—’OL'/ (Filing No. H-3§/ )

INLAND FISHERIES AND WILDLIFE

Reproduced and distributed under the direction of the Clerk of
the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
121ST LEGISLATURE
SECOND SPECIAL SESSION

COMMITTEE AMENDMENT 'f;" to H.P. 1413, L.D. 1912, Bill, "An
Act To Implement the Recommendations of the Governor's Task Force
on ATV Issues"

Amend the bill by striking out the title and substituting
the following:

'An Act To Implement Certain Recommendations of the Governor's
Task Force on ATV Issues'

Further amend the bill by striking out everything after the
enacting clause and before the summary and inserting in its place
the following:

‘Sec. 1. 5 MRSA §12004-G, sub-§20-B is enacted to read:

20-B, ATV Not 12 MRSA
nlan Enforcement Authorized §10324
Fisheries and ran view
Wildlife Committee

Sec. 2. 12 MRSA §1893, sub-§2, §A, as enacted by PL 2003, c.
414, Pt. C, §1 and affected by Pt. D, §7, is amended to read:

A. The fund may be used to conduct research on issues
related to the management of ATVs; assist in the formation
of nonprofit ATV groups; make grants-in-aid to political
subdivisions, educational institutions, regional planning
agencies, ATV groups and others to construct and maintain
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COMMITTEE AMENDMENT ",q; to H.P. 1413, L,D. 1912

ATV trails, to purchase equipment or to otherwise carry out
the purposes of the fund; assist in the design and

development of ATV trails; purchase, lease or otherwise
acqguire interests in land, including, but not limited to,
fee or easement interests for ATV trails or sport-riding
facilities:; provide protection to landowners against
ATV-related suit or 1liability: or otherwise provide for the
wise and orderly management of ATVs.

Sec. 3. 12 MRSA §10206, sub-§1, B, as enacted by PL 2003, c.
414, Pt. A, §2 and affected by Pt. D, §7, is repealed.

Sec. 4. 12 MRSA c. 903, sub-c. 7 is enacted to read:

SUBCHAPTER 7

ATV ENFORCEMENT GRANT AND AID PROGRAM

As used in this subchapter, unless the context otherwise
indicates, the following terms have the following meanings.

2. ATV forc nt Grant Review Committee. '"ATV Enforcement

r Review mmi e" r " ommittee'" means th
committee established in section 10324.
ATV grant rdin r. "ATV gran ordinator" means the
person retaipned by the commissioner to be r nsibl for
rovidi inistrati ff r for h ATV

rcemen rant P r

ral ATV enforc n " ATV forcement'" mean
1 r nforcement.

\. 4 T agen "Law enf n ncy'” mean
state, county or municipal agency or bureauwu that employs
£ -tim n -time law enfor fficer rtified by the
Maine Criminal Justice Academy who are authorized pursuant to

i 1 ion 4 nfor he ision £ this

Part regulating ATVs,

6. Level 1 enforcement. "L l 1 enforcement" means handlin
ATV mplain from landowners r her persons about the
operation of ATVs, respondin ATV cidents and enforcing ATV
laws during the normal course of patrol duties.
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COMMITTEE AMENDMENT"{% to H.P. 1413, L.D. 1912

7. Level 2 enforcement, "Level 2 enforcement" means ATV
enforcement that is focused on_ recognized ATV problems in a

localized area, but not a multijurisdictional high-problem area.

. ing funds. '"Matching funds'" means any combination of
public and private funds used in conjunction with a grant from
h rogram. "Matching funds" incl but i t limit
private contributions of cash or securities, money from municipal
or other public agencies. money from a federal matching program,
in-kind contributions or any combination thereof.

9, Multijurisdictional high-problem area.
"Multijurisdictional high-problem _ area" means an_ area of
extensive use by ATV operators, dincluding, but not limited to,
unauthorized trails or damaged agricultural lands, wetlands or
other environmentally sensitive areas. multijurisdictional

A
high- lem rea i n T wher her L n
mplain from landowners or her t ration of ATVs.

22 ) o d aid progrxr lish

1 1ish There i lish he ATV Enforcement
n n id Pr x h rogr £ h 1
X . . . . . . ) -

m ials or equipment pursuan tion 10324 bsection
2, F The ATV Enforcement Grant Progr Fun referred
to in this section as '"the fund," is established within the
rtmen for th rogx in or wi hi
h X he fun ons] £ u 4 ited i he fun
pursuant to Title 36, section 2903-D, subsection_ 3, any other
ropri r all inclusion in the fun from
wh r r n n her m vailable for it in
fun i in n deral r h lic f r an
nati he fund, Th by a for f ral or
r fun hat _m be vai for h £
program. The fund is nonlapsing and any balance remaining in the
fund at the end of any fiscal year must be carried forward to the
next fisc r he fund m u t for ini ative
expenses associated with the work of the grant committee pursuant
to hi ha r includin the s £ h ATV ran
coordinator. )
N
Relation o r funding. nts from the rogram

s lemen ny other sources or levels of funding appropriated or
llocated b he Legislature. ‘
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COMMITTEE AMENDMENT "A" to H.P. 1413, L.D., 1912

4. G vailabilit I from e rogram _are
available to law enforcement agencies in accordance with this
subchapter.

5. Grant administration, The ATV Enforcement Grant Review
Committee shall administer the fund and the program,

2 T itures; distri ion

) o The gran i h mak ran law
nforcem agenci for roj found nsi n with th
ri i ablishe ursuan tion 10325.

2, Grant categories. _Except as otherwise provided in this
subchapter, the grant committee ghall distribute grant money in
wi ig sub i by r i ion

by " mo i n han a
for adminigtrative expenses and otheyr than funds carried forward
i wi b i . n i hall
annually make available for grants category funds in the

lowin n for the fo wing ¢ rical r :

A F neral ATV enforcemen :

B. For multijurisdictional high-problem area enforcement,
50%; and ‘

Cc F law men i rainin ui 10%.

- t rrie I rant mmittee

rmin h n rovidin he full £ ry_funds

rical rpos r rant mmi 's

strategic grant plan or if ingufficient grant applications in a

particular vear conform to the strategic plan for a particular

i he i rxr war he

unspent money for use _in succeeding years for the same
categorical purpose.

A rcement Gr Review mmi

The grant committee is organized within the department and

m ryr its duties in rdan with thi ection.

1., M ) o Th rant commi nsists f 9 members as
follows:

A. Thr ex officio members or ir designees:

1 The Game Warden Colonel:
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COMMITTEE AMENDMENT ?z¥" to H.P. 1413, L.D. 1912

(2) The Chief of the Maine State Police: and
The Director of the For Protection Division

Maine Forest Service within the Department of
Conservation; and

B. _Six members appointed by the commissioner as follows:
1 One member wh i m T f wid

association of sheriffs:

2 Four member W r mber f atewide
association of police chiefs, one representing northern
Main n repr nti s n Main one
representing eastern Maine and one representing central
Maine; and
ne m er repr i he Main riminal J ice
Acadenmy.
2, Terms, The ex officio members or their designeeg serve
ir f ice. igsioner i her
members to staggered 4-year terms. The initial appointments must
mher 31, 2004 initial intm e
llows: 2 r 4- r terms; 2 r 3- r s: and 2 for 2- r
members m ve_m n ive

ar rms.

3. Chair; election of officers. The members of the grant

it nn 1 1 i m ir an
£ i m rs ice-chai
4, Grant committee meetings, rules and administration. The
mm3i ig rne h win
A Th nt commit m 1 2 _times T
1 of the chair or wh ne r r
ATV pr m
B. A guorum of the grant committee for the transaction of
sin is 5 m ers.
Gr mitt member are governed by the

nfli i igi i i section 18.

committee duties. Th ran committee ha he

following duties.
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COMMITTEE AMENDMENT "A/" to H.P. 1413, L.D. 1912

A, Consistent with the requirements of this subchapter, the
grant committee shall adopt rules governing the review of

ran r als and awardin ran

B. Th ran omnittee hall nual review fundin

requests and award funds for specific projects from 1law
enforcement agencies in accordance with this subchapter. The
grant committee may award grants only to proposals that
conform to the rules adopted pursuant to paragraph A. Grant
proposals must incliude a stated purpose, timeline, potential

b an n ex nation of need.

rant mmit m ion f uipment or
m ri if the ran mmi rmines ha he
donations will further the purposes of this subchapter, If
the grant committee accepts egquipment or materials, the
grant committee_ shall esgtablish by rule a process for
r ivi r 1 kin awar appropri

entities of such equipment or materials,

D, The grant committee shall submit an annual report by
a he A . . ndi
committee of the Legislature having jurisdiction over inland
fisheries and wildlife matters. In the annual report, the
grant committee shall detail expenditures made from grant
revenues and provide a detailed summary of ATV enforcement
activities supported by the grant as well as any equipment
or materials that it has accepted or awarded pursuant to
this _subchapter, The first report must be submitted by

January 15, 200S5.

E Th b committe hall en or k the level of
i inistrati expen low r i n hall
incl i i nnual r by ription of efforts to
injimi inigtrative ex .

6. Staff: administration. The department is responsible

for inistration an r f th ran mmi

and the commissioner shall contract with an _appropriastely
ifi x rv n rdin r implement

n un x he eration £ h n commit . Th

contract may provide for part-time services,

1032 Distribution criteria r _gr s

Th review n awardin f ran osa he ran
mmitte nder this subchapter ar verned by this section.
The criteri for nsideration lished in this section are
not listed in order of priority. A grant applicant shall
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COMMITTEE AMENDMENT "f%ﬁ to H.P. 1413, L.D. 1612

indicate in the application the category under which the grant
mm i h evaluate th 1.

G ral ATV _ enfor nt. For rants for ener ATV
enforcement, the grant committee:

hal nsider the £ wing infor i r van he
grant proposal:

(1) Documentation of ATV complaints;
2) ATV accident data; an

Docume ner A nforc n lems; an

i n n hat is no 1 n % unt.

2. Multijurisdictional high-problem area. For grants for

ri ion high-probl e a mmi

A, Shall consider the following information relevant to the

dgrant proposal:

1) Doc ntati £ i u f a ATV
operators, as indicated by a large number of registered
ATV r large num i TV in an
area;

2 Documen ion of un horize trai or nsiv
damage to private and public property:

ntation of in ibi are
fi in st law;
c tion of ultiple law rcem enc

involvement; and

B M war a rant w r T hin fun r
il .
3. Equipment and training. For grants for eguipment and

training for law enforcement officers, the grant committee:

A hall nsi the following information relevant to the
grant propgsal:

1) Documentation of ATV use on trails and private
roperty:
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COMMITTEE AMENDMENT "/43 to H.P. 1413, L.D. 1912

2003,
read:

2 Doc ntation £ w aforcemen staff needin
ipmen training;
Documentation of inabili btai uipment from
her rces specific schedu rainin vent n
any training sponsorship: and
B. M n award a grant unl m hin are_ avai 1
in an amount that is np less than 50% of the grant amount.
Rul
h T ittee m rul ne r for
£ i iness nder i h r. Th ran
d by r le for mission n
al r n o _th
by C in Titl
ch 2-A.,

Sec. 5. 12 MRSA §10651, sub-§1, YC and D, as enacted by PL
c. 414, Pt. A, §2 and affected by Pt. D, §7, are amended to

C. Fail or refuse to stop any snowmobile on request or
signal of any law enforcement officer in uniform whose duty
it is to enforce chapter 937; ex

D. Fail or refuse to stop any all-terrain vehicle on

request or signal of any law enforcement officer in uniform
whose duty it is to enforce chapter 939~; or

Sec. 6. 12 MRSA §10651, sub-§1, JE is enacted to read:

E., Attem to elude law _enforcemen fficer :

1 Operatin r_a mptin ope n all-terrai
hicl learly i ifiable 1i r lock: or
2 fter ing r r signale op b law
nforcement officer in iform rati r in
ra an all- i i r £
speed.

Sec. 7. 12 MRSA §10651, sub-§2, as enacted by PL 2003, c. 414,

Pt. A, §2 and affected by Pt. D, §7, is amended to read:

2. Penalty. A person who violates this-seetiern subsection

1, paragraph A, B or C commits a Class E crime. A _person_ who
violates subsection 1, paragraph D or E commits a Class D crime,

for which minimum fine of not less than $1,000 must be adjudged.
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COMMITTEE AMENDMENT "/%" to H.P. 1413, L.D. 1912

Sec. 8. 12 MRSA §10902, sub-§9 is enacted to read:

9. Suspension for certain ATV violations; training. The

commigssioner shall suspend all licenses and rmits i by the
department pursuant to this Part and may suspend any registration
i uant art 6 of this Par n rson convi
or judi
A ratin n ATV on a temporarily closed trail as
rohibi nder section 1 1 io -Az
f another rson' r X rohibi nder

section 13157, subsection 22:

Q in n ATV under the i nder 21 vears of
age, as prohibited under section 10701, subsection 1.
paragraph C;

i n ATV nger, as prohibi n ion

13157 ction 11;

E. Reckless operation of ap ATV, as prohibited under 13157,
subsection 10:

F, Operating an ATV on the Jand of another without

missi a rohibite 7 b n 1-A; or

re or £ 1 s n A o mpt i 1
n ficer, a rohibi under ion 1 1, su ion 1
nd E.

The commissioner shall reinstate licenses., permits and
registrations that have been suspended pursuant to this
ion nl if he i i in
accordance with procedures established by the commissioner by
rule, a training program approved by the department relating to
safety and ethics in the operation of ATVs, The costs of this
ini rogr T born h rson r in he
training, The commissioner shall esgtablish by rule the
procedures for completion of mandatory training pursuant to this

section. rson wh isfactoril mpl a ainin

program approved by the department pursuant to this subsection is

m satisfied door thic rainin rse

r ir nts e blished under ion 10903 Rul dopted
rsuan his subsection re r ine technical rules as
fined in Title 5, chapter 375, subchapter 2-A

Sec. 9. 12 MRSA §13003, as enacted by PL 2003, c. 414, Pt. A,
§2 and affected by Pt. D, §7, is amended to read:
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COMMITTEE AMENDMENT "/%h to H.P. 1413, L.D. 1912

§13003. Payment of sales or use tax prerequisite to registration

1. Registration of watercraft. An Except in the case of a
renewal of registration by the same owner, an application for the
registration may-net-be--granted -in -respeet-teo-any of a watercraft
or-ATV--whese may not be granted when the sale or use of that
watercraft may be subject to tax under Title 36, chapters 211 to
225, exmcept-in-the--gase of-a-renewal-of-regictration by -the-same
owae¥ry unless and-until one of the following conditions has been
satisfied:

A. The applicant has submitted a dealer's certificate in a
form prescribed by the State Tax Assessor, showing either
that the sales tax due in respect to the watercraft er-ATV
in gquestion has been collected by the dealer or that the
sale of the watercraft e¥-ATV is exempt from or otherwise
not subject to tax under Title 36, chapters 211 to 225;

B. The applicant has properly executed and signed a use tax
certificate in the form and manner prescribed by the State
Tax Assessor and paid the amount of tax shown therein to be
due; or

C. The applicant has properly executed and signed a use tax
certificate in the form and manner prescribed by the State
Tax Assessor showing that the sale or use of the watercraft
e¥-ATV in question is exempt from or otherwise not subject
to tax under Title 36, chapters 211 to 225.

2. Registration of smowmobile or ATV. Prior to registering
a snowmobile or ATV, an agent of the commissioner shall collect
sales or use tax due. Sales or use tax is due unless:

A. The person registering the snowmobile or ATV is not a
resident of this State. Nonresidents are ezempt from sales
or use tax on snowmobiles under Title 36, section 1760,
subsection 25-B and on ATVs under Title 36, section 1760,
subsection 25-A;

B. The registration is a renewal registration by the same
owner;

C. The applicant possesses a dealer's certificate showing
that the sales tax was collected by the dealer. The State
Tax Assessor shall prescribe the form of a dealer's

certificate; or

D. The snowmobile or ATV is otherwise exempt from sales or
use tax under Title 36, section 1760.
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COMMITTEE AMENDMENT '%' to H.P. 1413, L.D. 1912

Sec. 10. 12 MRSA §13152, sub-§2, as enacted by PL 2003, c.
414, Pt. A, §2 and affected by Pt. D, §7, is repealed and the
following enacted in its place:

2. Training. A person over 9 years of age and under 16
years of age must successfully complete a training program

r h X nt prior rating an ATV exc ons:

A, Land on which that person is domiciled:

B. Lapd owned or 1 r ' n r
rdian;: or

C. A safety training site approved by the department.

A rson un 16 r f m d th rainin ram
wi n's parent or di Th rainin rogr must
i i X i n_ th ion of laws

rtainin ATV the effect of ATVs on the environment and
ways to minimize that f T 1 own nd other
recreationists and landowner n her materials as determined
by the department.

Sec. 11. 12 MRSA §13154, as enacted by PL 2003, c. 414, Pt.
A, §2 and affected by Pt. D, §7, is repealed.

Sec. 12. 12 MRSA §13154-A is enacted to read:

54-A. A restriction

ini a Ex rovid in su ction
n 1 rs of a m n ATV,

A. A person who violates this subsection commits a civil

violation for which a fine of not less than $100 nor more

han m ju

B n w viol hi ction in n

adjudicated as having committed 3 or more civil wviolations

under this Part within the previous 5-year period commits a

Class E crime,

2. Permitting child under 10 years of age to operate ATV.
X rovide in subsection rson m n ermit a
ild un ears of age operate an ATV.

A. A rson who violates thi section commits a civil

violation for which a fine of n less than $100 nor more

han 0Om be adjudged.
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COMMITTEE AMENDMENT 'A" to H.P. 1413, L.D. 1912

2 B. A person who violates this subsection after having been
adjudicated as having committed 3 or more civil violations
4 under this Part within the preyious 5-year period commits a
Class E crime,
6
3. Unlawfully operating ATV by person 10 to under 16 years
8 of age., Except as provided in subsection 6, a person 10 years of
T nder 1 a ma r n ATV
10 nl rson u full 1 raini cour
rtm i is
12 m i it.
14 A, n_who vi hi sectio mmi ivil
violation for which a fine of not less than $100 nor more
16 than $500 may be adjudged.
18 . n wh i i ion i been
adjudicated as having committed 3 or more civil violations
20 under this Part within the previous 5-vear period commits a
Class E crime.
22
4. Person un 16 of T in 1ic w A
24 person upnder 16 years of not r 13 W
i i unle i i in a r with
26 i 13157~ ecti h A n h rson
satisfies the requirements of subsection 3,
28
A. A rson who viol i tion its a civil
30 violation for which a fine of not less than $100 nor more
han be adjud
32
B. A person who violates this subsection after having been
34 adjudicated as having committed 3 or more civil violations
nder i within i - r ri i
36
38
40
42
A. A n_w viol hi ion ¢ 3 a_ _civil
44 violation for which a fine of not less than $100 nor more
than $500 may be adjudged.
46
B. A person who violat this s ection after havin en
48 judi ed as havin ommitted 3 or mor ivil wviolation
under ig P within th revious 5-year ri ommits a
50 la E crime.
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COMMITTEE AMENDMENT "A/" to H.P. 1413, L.D. 1912

Exceptions for certain pr « Thi ion not
apply to the operation of an ATV on:

A. The land on which the operator is domiciled:

B. L wn or ease h oper r' rent or
guardian; or
C. fe rainin ite r h r .

Sec. 13. 12 MRSA §13155, sub-§§3 and 5, as enacted by PL 2003,
c. 414, Pt. A, §2 and affected by Pt. D, §7, are amended to read:

3. Application and issuance. The commissioner, or an agent
designated by the commissioner, may register and assign a
registration number to an ATV upon application and payment of an
annual fee by the owner. The commissioner shall charge a fee of
$1 in addition to the annual fee for each registration issued by
an employee of the department. The registration number in the
form of stickers issued by the commissioner must be clearly
displayed on the front and rear of the vehicle. A registration
is valid for one year commencing July 1lst of each year, except
that any registration issued prior to July 1lst but after May 1lst
is valid from the dJdate of issuance until June 31st of the
following vear.

5. Fees. The annual registration fee for an ATV is $17 for
a resident and $35 for a nonresident.

After-March--3let,-a-percon—Mmay--pay-a-registration-fee--of-$21+25
for--residents--3nd--$43+75--Ffor---ponresidents--and---regeive —-a
regigk¥ration--covering - the--remainder - of--the - registration--period
plus-ene-additional-year~

Sec. 14. 12 MRSA §13156-A is enacted to read:

13156-A. Fipdin

Th i r inds th iviti i with ATV
constitute a more _intrusjive use of private property open to
ion he i n h recreational
activities, and that abusive uses of ATVs puts access to private

property for recreational use at risk.

Sec. 15. 12 MRSA §13157, sub-§1, as enacted by PL 2003, c.
414, Pt. A, §2 and affected by Pt. D, §7, is repealed.

Sec. 16. 12 MRSA §13157, sub-§1-A is enacted to read:
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COMMITTEE AMENDMENT "A/" to H.P. 1413, L.D. 1912

1-A., P ission ired. A rson m n erate an ATV
n the lan £ another wi he rmission of the landowner
1 Permission i resumed on ATV trails that are
nspi usl or in n ATV landowner
i Wri rmission of h landowner or le i
requir roplan relan r in an orchard. As u
this su ion, "cropland'" means r in tillage rotation
n ei r lan in h i " reland"
mean e d e pr ction of forage plan for
im roduction

A, A person who violates this subsection commits a c¢ivil

violation for which a fine of not less than $100 nor more
than $500 may be adjudged.

1 E im

Sec.17. 12 MRSA §13157, sub-§5-A is enacted to read:

5-A nlawf ratin TV _on orari rail. A
rson m n n ATV on an ction of il
wi i in r with hi
ion The noti if h ion of il i
1 n h ri f th losur nd t nspi 1
h en f th 1 i f the trai
A, A r who viola hi ti mmits a civil
iolation for which fine of no than §1 nor more
han m ] ed.
B. r W, viol hi i fter havi n
adjudicated of having committed 3 or more civil violationms
his P within vi -year riod commi
1 E ¢crim

Sec. 18. 12 MRSA §13157, sub-§15, as enacted by PL 2003, c.
414, Pt. A, §2 and affected by Pt. D, §7, is repealed and the
following enacted in its place:

15. ATV i i ntr vi . T llowin
rovisions pertain ATV _mufflin nd fir ntrol i nd
noise level limits.

A. Except ovid in section 1315 er may not:
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(1) Operate an ATV that is not egquipped at all times
with an effective an i le muffli vice on its

engine to effectively deaden or muffle the noise of the
exhaust:

2 Modif X m n ATV in a manner
tha will in h noise mi he
followi missi ndard:

{(a) Each ATV must meet noise emission standards
of the United $States Environmental Protection

Agen in n xceed 96 ibel f n

pressure when measured from a distance of 20

inch in rocedures i h
. . . or

r TV wi w i I

B. The following penalties apply to violations of this
subsection.

1 A rson wh iol hi i commits a

civil violation for which a fine of not less than $100

nor h m

(2) A ] iolat hi l . t ] .
been adjudicated as having committed 3 or more civil
viglations under this Part within the previous 5-year
period commits a Class E crime.

(3) In addition to any penalties imposed under this
subsection, the court may, subject to section 9321 and
Titl 17-2A r r j i for fir
suppression costs incurred by state or municipal

rnmen ntiti i r ind i n
ATV rating witho workin rk arrester.

Sec. 19. 12 MRSA §13157, sub-§15-A is enacted to read:

15-A. Prohibited i - A n may not r n
is equipped with a snorkel kit or other eguipment
llow_th i water ex with

the permission of the owner of the land on which the ATV is

r as provid i ection 159,

A person who viola his s ion commits a_civil

violation for which fine of not 1le than $100 nor more

5 m be judged.
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B A rson who viol s thi ction aft having been
adjudicated of having committed 3 or more civil violations
nder this Part within th revious b- r ri mmits a

Class E crime.

Sec. 20. 12 MRSA §13157, sub-§21, as enacted by PL 2003, c.
414, Pt. A, §2 and affected by Pt. D, §7, is repealed and the
following enacted in its place:

2 i A i rohibi - h followin
rovisi lish ar W, i £ n ATV is
hibited
m n ATV:
(1) On a salt marsh, intertidal zone, marine sand

n dun n m bur lace or
ryin round; or

Wh he rou i n froz and fficientl
covered with snow to prevent direct damage to the
vegetation:

n freshw by r r bo river r
r re nonfor wetlan r_vernal

I w rot ion ar fin
i itle 30-A ion 2001 ection 20-A

The provisions of this subparagraph do not apply to a

trail designated for ATV wuse by the Department of
C r ion T isi i bpa raph als

no ly to n ing lan r maintenance

in ion T ith the landowner' rmission

or to local, state or federal government personnel in

rmanc fici i rovi here 3}

no gignificant ground disturbance or sedimentation of
water bodies.

B. The following penalties apply to viplations of this
subsection.

1 A rson who viol s thi bsection commi
civil violation for which a fine of not less than §1
nor more than $500 m adjudge '
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2 r W i hi ubs ion havin

been adjudicated as having committed 3 or more civil
violations under this Part within the previous_ 5-year
period commits a Class E crime,

Sec. 21. 12 MRSA §13157, sub-§22, 9B and C, as enacted by PL
2003, c. 414, Pt. A, §2 and affected by Pt. D, §7, are amended to
read:

B. Leave open a gate or bars on another person's land; e®
C. Trample or destroy crops on another person's land~: or
Sec. 22. 12 MRSA §13157, sub-§22, D is enacted to read:

R r i r

Sec. 23. 12 MRSA §13157, sub-§23, as enacted by PL 2003, c.
414, Pt. A, §2 and affected by Pt. D, §7, is repealed.

Sec. 24. 12 MRSA §13159, as enacted by PL 2003, c. 414, Pt.
A, §2 and affected by Pt. D, §7, is amended to read:

§13159. Racing meets

Notwithstanding section 13155 and section 23369 13157,
subsection 15, subsection 15-2, subsection 16, paragraph A and
subsection 17, ATVs used exclusively for scheduled racing meets
and operated solely on predefined race courses are exempt from
the provisions of this chapter concerning registration, mufflers,
snorkel kits and lights during the time of operation at these
meets and at all prerace practices at the location of the meets.

Sec. 25. 36 MRSA §1760, sub-§25-A, as amended by PL 2003, c.
414, pt. B, §62 and affected by Pt. D, §7, is further amended to
read:

25_A. All-terrain vehicles. All-terrain vehicles, as
defined in Title 12, section 13001, purchased by a nenresident
apd--intended--to ~-be - driven - or--transported--outside--the--gtate
immediately-upeon-delivesry- by -the--seller~--Fhe -purchaser-is-enempt
£rom--use--tak, -unless—-the--all-terrain-vehicle--is-preseat--in-the
State-for-more -than -30-days-during--the--12-month -period-£following
the-date--of- purchase--0r -is-registered-ia--the--State -without-being
registered--in -another -state--within --12--months--of —-the -date--of
purchase person who is not a resident of this State;

Sec. 26. 36 MRSA §2903-D, sub-§3, §A, as enacted by PL 2001,
c. 693, §7 and affected by §11, is amended to read:
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COMMITTEE AMENDMENT "A{" to H.P., 1413, L.D. 1912
A. The Cemmissiener-of--Inland-Fisheries--and-Wildlife ATV
Enforcement Grant and Aid Program established in Title 12,
section 10322 receives 50% of that amount: and

Sec. 27. Appropriations and allocations. The following
appropriations and allocations are made.

JUDICIAL DEPARTMENT

Courts - Supreme, Superior, District
and Administrative 0063

Initiative: Provides funds for the additional costs associated
with assistant clerks processing new ATV-related cases.

General Fund 2003-04 2004-05
Personal Services $0 $10,504
General Fund Total $0 $10,504

JUDICIAL DEPARTMENT

DEPARTMENT TOTALS 2003-04 2004-05
GENERAL FUND $0 $10,504
DEPARTMENT TOTAL - ALL FUNDS $0 $10,504

INLAND FISHERIES AND WILDLIFE,
DEPARTMENT OF

ATV Safety & Educational Program 0559
Initiative: Deappropriates funds to correspond to a loss of

General Fund revenues collected by the Department of Inland
Fisheries and Wildlife.

General Fund 2003-04 2004-05
All Other $0 ($105,123)
General Fund Total $0 ($105,123)

INLAND FISHERIES AND WILDLIFE,
DEPARTMENT OF

DEPARTMENT TOTALS 2003-04 2004-05
General Fund $0 ($105,123)
DEPARTMENT TOTAL - ALL FUNDS $0 ($105,123)

SECTION TOTALS 2003-04 2004-05
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COMMITTEE AMENDMENT '% to H.P., 1413, L.D, 1912

GENERAL FUND $0 ($94,619)

SECTION TOTAL - ALL FUNDS $0 ($94,619)"
SUMMARY

This amendment replaces the bill, This amendment

accomplishes much of the substance of the bill.

1. It broadens the ©purpose of the ATV Recreational
Management Fund to allow for purchase or lease of real estate and
acquisition of easements for ATV trails or sport-riding facility
acquisition and permits its use for grants-in-aid to
organizations for the purchase of ATV-related equipment.

2. It creates an ATV law enforcement grant program to make
enforcement grants to the warden service as well as to other
enforcement agencies and dedicates the Department of Inland
Fisheries and Wildlife's ATV gas tax revenues under the Maine
Revised Statutes, Title 36, section 2903-D to the ATV law
enforcement grant program. It authorizes the program to accept
and disburse donated materials and equipment.

3. It increases the penalty for failure of an ATV operator
to stop for a law enforcement officer to a Class D crime with a
mandatory $1,000 fine. It provides that attempting to elude a
law enforcement officer is subject to the same penalties.

4. It requires the suspension of all licenses and permits
issued by the Department of Inland Fisheries and Wildlife and
allows suspension of registrations issued by the department for
certain violations of ATV laws and it requires the violator to
complete mandatory training in order to have the suspension
lifted.

5. It changes the law regarding payment of sales and use
tax prior to ATV registration to parallel provisions relating to
snowmobiles.

6. It prohibits a child under 10 years of age or a child
under 16 years of age who has not completed required training and
is not accompanied by an adult from operating an ATV on any land
other than on land on which the child is domiciled, land owned or
leased by the child's parent or guardian or in a safety-training
site approved by the department.

7. It prohibits snorkel kits and similar kits designed to
allow ATV use in deep water, except at racing events. Violation
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of this provision is a civil violation subject to a $100 to $500
fine.

8. It requires a parent or guardian to attend ATV training
with children under 16 years of age.

9. It requires visible identification on bothk the front and
rear of all ATVs in the form of a sticker. Violation of this
provision is a civil violation subject to a $100 to $500 fine.

10, It establishes a legislative finding that abusive use
of ATVs places access to private property for recreation at risk.

11. It requires the landowner's or lessee's permission to
operate an ATV on 1land of another, creates a presumption of
permission under certain circumstances and requires written
permission on cropland, pastureland and orchard.

12. It repeals the law providing for a special 15-month
registration fee.

13. It prohibits operation of an ATV on a portion of trail
posted as temporarily closed. Violation of this provision is a
civil violation subject to a $100 to $500 fine.

14. It changes the maximum allowable ATV sound level to 96
decibels in a 20-inch test, to reflect national standards.

15. It adds rivers, brooks, streams, great ponds,
nonforested wetlands, vernal pools and source water protection
areas of public drinking water supplies to the 1list of areas
where ATV operation is prohibited when the ground is not frozen.
It provides for an exception for designated trails and for
certain maintenance and  inspection  activities and for
governmental officials performing their duties provided certain
conditions are met.

16. It adds destruction of signs and posted notices to the
current provision regarding abuse of another person's property by
an ATV operator.

FISCAL NOTE REQUIRED
(See attached)
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LD 1912

An Act To Implement the Recommendations of the Governor's Task
Force on ATV Issues

o — —

Fiscal Note
2003-04

Net Cost (Savings)

General Fund $0
Approepriation/Allocations

General Fund $0
Revenue

General Fund $0

Other Special Revenue Funds $0

Correctional and Judicial Impact Statements:
Establishes new civil violations.

Fiscal Detail and Notes

2004-05

($27,009)

($94,619)

(567,610)
$102,141

Projections
2005-06

($38,628)

($129,620)

($90,992)
$137,779

Projections
2006-07

($35,102)

($133,544)

($98,442)
$141,819

This fiscal estimate assumes an effective date of August 1, 2004. The bill includes a General Fund appropriation to
the Judicial Department of $10,504 in fiscal year 2004-05, $11,706 in fiscal year 2005-06 and $11,998 in fiscal year
2006-07 to provide funds for the additional costs associated with Assistant Clerks processing new ATV related cases.
The bill also increases General Fund revenue for increased ATV fines by $93,000 in fiscal year 2004-05 and $115,000

annually thereafter.

Changing the fund classification of certain revenues will result is a loss of $105,123 in General Fund revenues and an
increase of the same amount in Other Special Revenue Funds revenues collected by the Department of Inland
Fisheries and Wildlife in fiscal year 2004-05. The bill includes a General Fund deappropriation of $105,123 for the
ATV Safety & Educational Program to compensate for the loss of General Fund revenue from the shift in revenue

classification.
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Change in General Fund Revenues

2005-06 2006~

$115,000 $115,000
($141,326) ($145,543)

($26,326) (830,543)
($64,666) ($67,899)

2003-04 2004-05
Increased ATV Fines $0 $93,000
Change in Fund Classification $0 ($105,123)
Net Impact to IF&W General Fund Revenues $0 ($12,123)
Net Loss from Decreased Sales and Use Tax* $0 ($55,487)
Total General Fund Revenue Gain (Loss) $0 ($67,610)

($90,992) ($98,442)

*The changes to the tax exemption for all-terrain vehicles purchased by nonresidents will decrease sales and use tax
revenues collected. The General Fund loss is reduced by the amount of Municipal Revenue Sharing transfers that will

not be required.
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