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L.D. 1903

DATE: 4“6 ’DL'f (Filing No. H- 340)

CRIMINAL JUSTICE AND PUBLIC SAFETY

Reproduced and distributed under the direction of the Clerk of
the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
121ST LEGISLATURE
SECOND SPECIAL SESSION

COMMITTEE AMENDMENT ";}" to H.P. 1409, L.D. 1903, Bill, "An
Act To Further Implement the Recommendations of the Commission
To Improve the Sentencing, Supervision, Management and
Incarceration of Prisoners"

Amend the bill by striking out the title and substituting
the following:

‘An Act To Further Implement the Recommendations of the
Commission To Improve the Sentencing, Supervision, Management and
Incarceration of Prisoners and the Recommendations of the
Commission To Improve Community Safety and Sex Offender
Accountability’

Further amend the bill by striking out everything after the
title and before the summary and inserting in its place the
following:

'Be it enacted by the People of the State of Maine as follows:
PART A

Sec. A-1. 4 MRSA §422, sub-§1, as enacted by PL 1999, c. 780,

§1, is repealed and the following enacted in its place:

1. Coordinator of Diversion and Rehabilitation Programs.

The judicial branch shall emplo Coordin r of Diversion and

Rehabili ion Programs. Th Coordin r of Diversion _and

Rehabilitation Programs is responsible for helping the judicial

nch establish staff ordinat erate and evaluate
iversion and rehabilitation progr in the courts.
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COMMITTEE AMENDMENT ";}" to H.P. 1409, L.D. 1903

Sec. A-2. 4 MRSA §422, sub-§2, as enacted by PL 1999, c. 780,
§1 and amended by PL 2001, c. 354, §3, is further amended to read:

2. Pass-through services. The Administrative Office of the
Courts, with the assistance of the Drug--Court Coordinator of
Diversion and Rehabilitation Programsg, may enter into cooperative

agreements or contracts with:

A. The Department of Behavioral and Developmental Services,
Office of Substance Abuse or other federal-licensed
treatment providers or state-licensed treatment providers to
provide substance abuse services for alcohol and drug
treatment program participants. To the extent possible, the
alcohol and drug treatment programs must access existing
substance abuse treatment resources for alcohol and drug
treatment program participants;

B. The Department of Corrections, Division of Community
Corrections or other appropriate organizations to provide
for supervision of alcohol and drug treatment program
participants;

C. The Department of Corrections or other appropriate
organizations to provide for drug testing of alcohol and
drug treatment program participants;

D. Appropriate organizations to provide for a drug court
manager at each alcohol and drug treatment program location;
and

E. Appropriate organizations and agencies for training of
alcohol and drug treatment program staff and for evaluation
of alcohol and drug treatment program operations+;

F. Appr iat al n overnmental entities
r ri rganization n i to
x h velopm i ion an r ili jon
programs: and
G. Appropriate organizations and agencies for the provision
£ medical du ional ion soci nd
psychological services, training, counseling, residential
care and other rehabjlitative services designed to create,

improve or coordinate diversion or rehabilitation programs.
Sec. A-3. 15 MRSA §1004, as amended by PL 1999, c. 788, §1i,

is further amended to read:

§1004. Applicability and exclusionms
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COMMITTEE AMENDMENT "[}; to H.P. 1409, L.D. 1903

This chapter applies to the setting of bail for a defendant
in a criminal proceeding, including the setting of bail for an
alleged contemnor in a plenary contempt proceeding involving a
punitive sanction under the Maine Rules of Criminal Procedure,
Rule 42 or the Maine Rules of Civil Procedure, Rule 66. It does
not apply to the setting of bail in extradition proceedings under
sections 201 to 229 or post-conviction review proceedings under
sections 2121 to 2132, probation revocation proceedings under
Title 17-A, sections 1205 to 1207 e¥, supervised release
revocation proceedings under Title 17-A, section 1233 or
administratjve release revocation proceedings under Title 17-A,

i 13 1349-F, except to the extent and under the
conditions stated in those sections. This chapter applies to the
setting of bail for an alleged contemmor in a summary contempt
proceeding involving a punitive sanction under the Maine Rules of
Criminal Procedure, Rule 42 or the Maine Rules of Civil
Procedure, Rule 66 and to the setting of bail relative to a
material witness only as specified in sections 1103 and 1104,
respectively.

Sec. A-4. 17-A MRSA §405, as enacted by PL 1989, c. 263, is
repealed and the following enacted in its place:

40 Bur: £ tor vehicle

B Th n viol s r A, an h rson forcibl
nter motor hicl h is locke Violati f thi

paragraph is a Class C c¢rime.

2-A d _in subs i "forcibly" means with t e
of lar’ lorb h f physical T h ages
r r he m hicle. "B ' 1" mean n evice

described in section 403, subsection 1, paragraph A,

Sec. A-5. 17-A MRSA §755, sub-§1-A, A, as enacted by PL 2001,
c. 383, §91 and affected by §156, is amended to read:

A. Fails-to--appear-for--work --fer-schoed--or-for-a-meeting
with--the--persents- Intensive--Supervision - Program--officer-or
etherwise-dntentionally -vielates Violates a curfew, time or
travel restriction. Violation of this paragraph is a Class
C crime; or
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COMMITTEE AMENDMENT "f%; to H.P. 1409, L.D. 1903

Sec. A-6. 17-A MRSA §755, sub-§1-B, §A, as enacted by PL 2001,

c. 383, §92 and affected by §156, is amended to read:

A. Fails--to--appear-for--work -for--school--6r-for--a-meeting
with--that--personis--supervising--officer—-or--intentionally
fails Fails to return to the correctional facility from
which transfer was made upon the direction of the
Commissioner of Corrections or otherwise intentionally
violates a curfew, residence, time or travel restriction.
Violation of this paragraph is a Class C crime; or'

Sec. A-7. 17-A MRSA §1152, sub-§2, §H, as amended by PL 1995,

c. 136, §2, is further amended to read:

H. A county jail reimbursement fee as authorized by chapter
54-B; erx

Sec. A-8. 17-A MRSA §1152, sub-§2, I, as enacted by PL 1995,

c. 136, §3, is amended to read:

I. A specified number of hours of community service work as
authorized by chapter 54-C+:

Sec. A-9. 17-A MRSA §1152, sub-§2, 9J to L are enacted to read:

Def i ition horized 4-F;
K. A_fine, suspended in whole or in part, with, at the
urt’' iscretion, adminigtrativ 1 e authorized b
(o} r 54-G; or
L. A suspended term of imprisonment with adminigtrative
rel riz h r 54-G.

Sec. A-10. 17-A MRSA §1201, sub-§1, JA-1 and A-2 are enacted

to read:

- viction is £ 1 D or Cl E cri her
n n la D rim mmitted ain famil r
hous m r under ch r 9 or 13 or section 506-B
4 r 758; any C1 D or Class E cri in chapter 11
r 12; 1 D or Cla E crime under section 854
excludin subsection 1 ragraph A bparagraph 1 or
855; and the Class D or Class E crime under Title 29-A,
ion 2411 bsection 1-A aragraph B. As u in this

aragraph, "family or household member'" has the same meanin
in Title 19-A, section 4002, subsection 4;
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COMMITTEE AMENDMENT "I%; to H.P. 1409, L.D. 1903

A- Th r enten the person to a sentencing
ranati under section 1152 th incl a period of
ini ive relea

Sec. A-11. 17-A MRSA §1202, sub-§1, as repealed and replaced
by PL 1985, c. 821, §5, is amended to read:

1. A person convicted of a Class A crime may be placed on
probation for a period not to exceed 6 4 years; for a Class B er
€lass--C crime, for a period of probation not to exceed -4- 3
years; ard for a Class C crime, for a period of probation not to
exceed 2_years: and for Class D and Class E crimes, for a period

not to exceed one year.

Sec. A-12. 17-A MRSA §1202, sub-§1-A, §A-1 is enacted to read:

- £ l r
i itti i fami rh h member
. 3 1 ! 9 13 . 554 if t)
W nvi nder ch r 1 r 1 ection 55
h r £ ati
1 ix ars for rime: or
2 Four rs £ r Cl C crim
h ragr " il r 1d me r" has
] . in Title 19-2 . 4002 1 ion

Sec. A-13. 17-A MRSA §1202, sub-§2-A is enacted to read:

2-A e ri £ robati mmen on
n £ h robati £fi r £ h erson_on
2 thgggg. or Q the cgurt4§ own motion, the court may convert at
f prob 1 D or C1 E cri

ri inistrati release. A conversion to
istrati release may no oxdere n_th ion of the
n _on o io nless notice of the moti i i h
n i e rson on pr j igion f

4- ly when i i nv inistrati
1 ion inistrati 1 IV relieve
rson n T ion i ion i b h

r n i ns.

Sec. A-14. 17-A MRSA §1202, sub-§3, as amended by PL 1991, c.

258, is further amended to read:
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COMMITTEE AMENDMENT "‘%” to H.P. 1409, L.D. 1903

.
m“ﬂfﬁh
V}'{;’\‘}#%
2 3. On nce _the ri f r ion _has commence on
application of the probation officer, or of the person on
4 probation, or on its own motion, the court may terminate at any
time a period of probation and discharge the convicted person at
6 any time earlier than that provided in the sentence made pursuant
to subsection 1, if warranted by the conduct of such person. A
8 termination and discharge may not be ordered upon the motion of
the person on probation unless notice of the motion is given to
10 the probation officer by the person on probation. Such
termination and discharge shall--serve serves to relieve the
12 person on probation of any obligations imposed by the sentence of
probation.
14
Sec. A-15. 17-A MRSA §1253, sub-§2, A is enacted to read:
16
A, n rson wh i im n _or after u 1
18 2004, i bsequentl n f _impri men
for th i nd_ i entitl r ive -for-4a
20
22
24
26
redi under thi ragraph m 1 follows
28 for rei ndar months:
30 Days_of partial month ximum credi
available
32
34
36
38
40
42 t i or -sen in ior h ich
sentence commences to run is not punishment,
44
Sec. A-16. 17-A MRSA §1253, sub-§6-A, as amended by PL 1995,
46 c. 433, §2, is further amended to read:
48 6-A. When a judgment of conviction involving a term of
imprisonment is vacated or a sentence involving a term of
50 imprisonment is revised or reviewed and a new sentence involving
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COMMITTEE AMENDMENT "/%“ to H.P. 1409, L.D. 1903

a term of imprisonment is thereafter imposed upon the person for
the same offense, day-for-day credit must be accorded on the new
sentence both for each day the person served in execution of the
initial sentence and for all previously earned deductions
specified in subsections 4, 5 and, 8. 9 and 10 and Title 30-A,
section 1606. Prior to the day-for-day credit being given on the
new sentence, the new sentence must, after first having been
reduced by any deductions specified in subsection 2 previously or
subsequently received, have applied to it the controlling
deduction specified in either subsection 3 or 3-B, if applicable.

Sec. A-17. 17-A MRSA §1253, sub-§7, as repealed and replaced
by PL 1995, c. 433, §3, is amended to read:

7. Notwithstanding the fact that subsections 3, 3-B and 4
directly address only persons who are committed to the custody of
the Department of Corrections, they apply also to persons who are
committed to the custody of a sheriff. Subsection 5 dees and

subsection 10. paragraph B do not apply to persons who are

committed to the custody of a sheriff.
Sec. A-18. 17-A MRSA §1253, sub-§§9 to 13 are enacted to read:

Tim 4 m impri
£ i with thi ion

A. For a person who commits a crime, except for a crime set

rth in aragraphs o) r after A
2004 i ntl nten o rm of imprisonmen
for th i u 4 lendar nth m e
from h r lcul fr h of
£ ifi nder ion

if tl , 3 Juri tha h h tl ]
j i i war i i i £
n rati fficer of th tate £ lit r
the sheriff of the county jail, Deductions under this
paragraph may not be applied to the sentence of a person who

its:
(1) Murder;

A crim nder cha r 1l1;
3 A _crime under ion 556:

4 A crime under section 854, excludin bsection 1
ragraph A, s aragraph (1):

A crime under ch r 12: or

Page 7-LR2718(3)
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COMMITTEE AMENDMENT “fY" to H.P. 1409, L.D. 1903

2 6 A _cri again ily or household member u r
chapter 9 or 13 or section 506-B, 554, 555 or 758,
4
Deductions under this paragraph must be calculated as
6 follows for partial calendar months:
8 Days of partial month Maximum deduction
available
10
1 to 7 days up to 1
12 8 to 15 days up to 2
16 Yo 23 days up_to 3
14 24 _to 31 days up to 4
16 B. Any portion of the time deducted from the sentence of
n i i wi
18 the chief admipistrative officer of the state facility for a
Qisciplinary offense or for the violation of any law of the
20 State in accordance with Title 34-A, section 3032 and the
rules adopted under that section, or by the sheriff of the
22 n jail i r ith jail isciplinar
procedures. Deductions may be withdrawn for months already
24 served or vet to be served by the person up to and including
the maximum authorized for that sentence.
26
C. The chief administrative officer of the state facility
28 r if £ _th n jail r rtion of
i n with W B if th
30 r ! r n i r ration is
rmin warr in th iscreti £ _th hief
32 administrative officer or the sheriff,
34 10. Time may be deducted from a term of imprisonment as a
resu £ 1fillmen £ i r nsibilit] in ac nce
36 with this s i
38 A, jtion h i rovi r in
subgection 9, pareaagraph A, for any person who commits a
40 rim r a _crim h in r 1
n r Augqu 1, 2004 and is sub uentl
42 to a term of imprisonment for that crime. up to 3 days per
lendar m h m be _de from tha rm lculated
44 from f commen n f tha erm ified
nder ction 1 i hat rson's fulfillmen £
46 r onsibilities assigne in th rson' ransition plan
for work ducation or rehabilitation programs during that
48 month is such hat the ded ion is determine to be
warranted in th iscretio £ h chief administrative
50 officer of the state facility or the sheriff of the count

Page 8-LR2718(3)
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COMMITTEE AMENDMENT "/l" to H.P. 1409, L.D. 1903

jail, Deductions under this paragraph may not be applied to
2 enten of rson wh mmits:
4 (1) Murder:
6 (2) A crime under chapter 11;
8 _ A crim ndex ion 6:
10 4 A _crime under ion 854 ludi b ion 1
aragraph A ragraph (1):
12
A crime under ch 12;: or
14
(6) A crime against a family or household member under
16 h r 13 or i - 4 r 758,
18 i nde hi r 1
£ ws for ial cal months:
20
DPays of partial month Magimum deduction
22 i le
24 1 to 10 days up to 1
11 2 s up_to 2
26 21 1 s up_to 3
28 In ition to th ion provi £ in
ragraph for an r W c i rim X
30 rim forth in h 1 n fter
i nten [o) r £
32 imprisonment for that crime to a state facility, up to 2
r lendar month from th rm
34 lcul fr he n £ h rm
ifi i i ! fillmen
36 of responsibilities assigned in the persopn's transition plan
for community work, education or rehabilitation programs
38 in h month is such he deduction i rmined
to be warranted in the digcretion of the chief
40 inj iv ffic £ h e facilit ion
nde i aragraph ma 1i nten £f a
42 rson w ommits:
44 (1) Murder;
46 2 A crime under chapter 11:
48 A crime under section 556:
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COMMITTEE AMENDMENT "/1" to H.P. 1409, L.D. 1903

4 A crime under ion 854 xcludin ection 1
aragraph A bparagr 2
crim nder ch r 12;:
A cri again famil r_h hold member under
r r 1 r ctio ~-B, 554, 555 or 758.
D ions under hi ragraph must be alculat
£ ws for parti calendar mon :
Days of partial month Maximum deduction
available
1 _to 15 days up to 1
16 to 31 days up to 2
An ion of i rom [o)
n hi i m e wi wn_b
the chief administrative officer of the state facility for a
isciplin fense or for the wviolati f any law of th

State in accordance with Title 34-A, section 3032 and the

D iong m withdrawn for m ir rved or
ri for that sen
D. The chief administrative officer of the state facility
r th iff of the ¢ jail m r by n rtion
ion h ve b wi rawn_ under ragraph if the
! later con nd fulfillmen f responsibilities
assigned in the person's transition plan for work, education
r r ili ion progr h_ that r ration is
e __warra j h iscretion of the chief
administrative officer h heriff.
1 As used in this ion, "family or household member"
has th in in Title 19- ion 4002, s i 4
12. _Subsections 9 and 10 supersede subsections 3, 3-B, 4,
8 rson wh i ri o) n _murder an
for rson mmits a crim h er 11 or 12: under
ection 556; under ction 854, excluding su ion 1 ragraph
A u ragraph (1): or agai famil r household member

under chapter 9 or 13, section 506-B, 554, 555 or 758, on or
fter st 1, 200

13 If court impose entencing alternative pursuant to
secti 1152 that includes a term of imprisonment, in setting the
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COMMITTEE AMENDMENT'%%“ to H.P. 1409, L.D. 1903

appropriate length of that term, as well as an unsuspended
rtion h m, if h ourt m not consider the
ntial i of deductions u X ions 2, 3 - 4
8 n 0 ex in th ntext of a agreement in which
bo i e _recommendin t the ur a articular
i i nder the Main £f Criminal P 1
11-Aa.

Sec. A-19. 17-A MRSA cc. 54-F and 54-G are enacted to read:

CHAPTER 54-F
DEFERRED DISPOSITION
igibili or_d Y i ition
W, 1 I
E r rime r
is] : 1t 7 it 7 . ! Jed 3
W, r i iti i writin is eligible
£ efer isposition.

48-A. Deferred disposition

1. Following the acceptance of a plea of guilty for a crime

for which a person is eligible for a deferred disposition under
j he rt m X ntencin rred a date
i . ir n n th rson
ri h i rm nsider e
r n i i h rson to
ie w-~abidin 1if rt-i rmen
requirements must include a requirement that the person refrain
from ¢riminal conduct. In exchange for the deferred sentencing,
the person shall abide by _the court-imposed deferment
irem . Unl h r i h
reguirements are immediately in effect,
2 Durin h rio f ferm an n 1i ion of
h rson gran ferr i ition ion 1
r of rn for th r h o) ' wn _motion
the court may, after a hearing upon notice to the attormey for
the State and the person, modify the reguirements imposed by the
court, add further requirements or relieve the person of any
requirement im the u in th rt' inion
im s an reasonable bur n th erson.
Durin he period of defermen ail n 1
1348-B. rt hearing as fipal disposition
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COMMITTEE AMENDMENT "ﬁ" to H.P. 1409, L.D. 1903

nless a rt _hearing is sooner held under ection

2, at the conclusion of the period of deferment, after notice, a

iy W w ranted deferred disposition pur n o ction
1348-A shall return to court for a hearing on final dispgsition.
If the court finds that the person has complied with the
court-imposed deferment requirements, the court shall impose a
sentence of unconditional discharge under section 1346, unless
h n r th t. rior ce im ition, moves

e r llow the rson wi raw le £ ilty.

e ver the obj ion of t fendant h urt shall grant
th 's motion. Followi h ntin £ the e's
motion h rn for the shal ismi he ndin
charging instrument with prejudice. If the court finds that the
person has inexcusably failed to comply with the court-imposed

fermen iremen h 1l _impos sentencin

alternative authorized for the c¢rime to which the person pled
guilty.

h ri ferm h ! h

e e to beli erson who was granted

deferred disposition pursuant to section 1348-A has violated a

court-imposed deferment requirement, the attorney for the State

m m court to termi h inder of the ri £

deferment and impose sentence. Following notice and hearing, if

ur £i reponderance £ th idence th h

person has inexcusably failed to comply with a court-imposed

men iremen h m ntin nni f the

ri nt_with r i nchan modif h

r iremen d further r i r mji he runnin

i £ ferme i 3 lternati

authorized for the crime to which the person pled guilty. If the

r i rson i ile mpl

with rt-i ferm irem r rder

that the running of the period of deferment continue or, after

i nd hear) ke an r action rmitted r this
apter.

3. A hearing under this section or section 1348-A must be
hel in th r hat or h ry is ition. The
h in n not be n b h ) i r Jjudge w

rigi 1 d th eferr i ition

4 Th erson_at a hearin nder thi ion or ction

48-A afforde h o) ni confron and
cr -examine witnesses agai the rson, to presen vidence

h rson's own behalf and to represent unsel. If
h rson who w rante deferred disposition ursuan o)

ction 1348-2 n not afford counsel, th rt shall appoint

nsel for the person. Assignment of counsel and withdrawal of

Page 12-LR2718(3)
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COMMITTEE AMENDMENT "/ﬁ" to H.P. 1408, L.D. 1903

counsel must be in accordance with the Maine Rules of Criminal
Procedure. B

$. A summons must be used to order a person who was granted
deferred disposition pursuant to section 1348-A to appear for a
i i

h nder t ection If th rson 1 d and
v wi ns h r for h S m not

commence a hearing under this section by having the person

by X t t rson W fail r as_requir
Iy d pursuan (o) warran r an order of arrest.

If a person who wa ranted fer di sition r nt

to section 1348-2A can not, with due diligence. be located, the
rn h shal j written noti is fa

wi r h rdere £ i ition. h
i i for inal i iti h nclusion £ h

of Criminal Procedure.
§1348-C, Limited review by appeal

A rson i recluded fr king t k 1 1i of
rr . o in . nal . ition x
wh h e rmi X have
X 1 i com wi c -3 ferment
reguirement and thereafter has been sentenced to an alternative
authorized for the crime may appeal to the Law Court, but not as
of right. The time for taking the appeal and the manner and any
ndition for h akin h the reme
r vi by r
CHAPTER 54-G

ADMINISTRATIVE RELEASE

4 igibili for sentence alter ivi at_incl
period of administrative release
A rson _w h been convi £ 1 D or Cla E
crime m nten to_a ntence alternati nder section
1152 t includes eriod inistrative release, unl :

A, The statute that the person is nvicted of violatin
r 1 rovides that th ine and imprisonment penaltie
it authorizes may not be suspende in which se the

Page 13-LR2718(3)
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COMMITTEE AMENDMENT "%F" to H.P. 1409, L.D. 1903

i rson must be senten 0 the imprisonment and
r ir t he fine horized therein:

ur sentenc h rson sentencin
lternati nder section 1152 t _incl ri of
robation: or

C. _The court finds that such a sentence would diminish the
ravi f th rime £ whi h n w vi .

1349- Period of inistrati releas

1. A _person who has been convicted of a Class D or Class E
crime may be placed on administrative release for a period not to

n h erson, modif r irem i h

r further requirem r the rson £

reguirement imposed by the court that, in the court's opinion,
imposes on the person an unreasonable burden.

=]

3. On application of the attorney for the State or of the

rson 1 n inistratj r r h court’ wn

motion, the court may terminate a period of administrative
release and discharge the copnvicted person at any time earlier
than that provided in the sentence made pursuapt to subsection 1
if warranted by the conduct of such person. The court may not
order a termination of the period of administrative release and

ischar n_the motion of rson pl n inistrative
rel nl noti of the motion is given he a rn r

he rson pl n inistrati r h
termination of the period of administrative release and discharge
relieves the person placed on admipistrative release of any
i i im he nten administrativ .

4, A _J i in order compl with ti 1256
subsection 8, may terminate a period of admipnistrative release
hat woul (o} ncement of nsecutive unsuspen rm
of imprisonment. A judge _may terminate a period of
inistrati release tha w dela mmencemen of a

ive unsuspended term imprisonment if th jud has
risdiction r each of the ntences involved.

1349-B. ended senten wi inistrative rel e
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COMMITTEE AMENDMENT "Z&" to H.P. 1409, L.D. 1903

1 T our ma nten exrson a rm _of
imprigsonmept not to exceed the maximum term authorized for the
Cl D _or E crim us h ir f imprisonment
a mpan the ensi wi eriod £ ini ive
rel no ex d X u riz x ction
1349-2 ion 1 '

T rt m en e rso i n o_exc
the maximum fipne authorized for the Class D or Class E crime,
suspend the fine in whole or in part and accompany the suspension
with a period of administrative release not to exgeed the one

ar i n ion 1349-A i
n i ion 1 o ion 2
h the in 1 ion of
the sentence.

- i f ini i r

h im n with
1 i 49- r 1

h iremen f adminj i 1 horiz b

this section, as the court determines to be reasonable and

ropri hel nsur c n ili nd rehabilitation of
the person. The court-imposed reguiremepnts of administrative
by incl i n h icted person

refrain from criminal conduct,

B. mak resti ion h ictim of rime

imposed by the court;

T rform an i rvice work impos the

court as part of the sentence: or
D, To satisfy any other reguirement reasonably related to

helpi re the accoun ili n e ili ion of the
erson.

3 Th nvicted person m iven an ortunity to
res the rt on the requirements that are proposed to be
t h nd must fter entencin iven a written

Page 15-LR2718(3)
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'ggg;gmgg; setting forth the specific requirements on which the

rson_ i in inistratively rel ed,
1349-D C ncement of inistrati rel revgcation
proceeding

1 If urin h ri f inistrativ re e th

r r t has pr 1 se 1i th th
rson 1 on dministrati r has violated a
r iremen ministrati x h rn or th ate
m il motion wi he court king to revok inistrative
rel n liver h n c
on administrative release ordering that person to appear for a
u h i n all iglation T moti mu se
forth the facts underlying the alleged violation, The summons
must be in the same form as a summons under section 1205-B,
ion X hat th mu in the sign re
of a law enforcement officer other than a probation officer,

2 A n _pil on inigstrati rin n a
motion to revoke administrative release pursuwant to a_ summons
must be afforded an initial appearance as provided in section
1205-C ion 4

. I r 1 inistrativ 1 ils
r in rt a r havin n r with a ns he
court may issue a warrant for the arrest of the person. _After
rr f r 1 f£ h rson
reliminar rin rovi in ction 1 ion 4
r i in i - ion ies.,
If n pl ini i r n_ be
ummon h £ h m n
n inistrati i i he
person arrested. However, if the person can not, with due
iligen loca th ttorn for the § shall file a
wri n_ noti o) his fact with th X in warran
£ rxr r R 4 £ h Main Rul £ riminal
Px ner r h r 11 i h
r with n initial ran n h rev ion of
administrative release within 14 days after arrest. A copy of
the motion must be furnished to_ the person prior to or at the
initi a ran T initial ran i rovided in
ction 1205- su ction 4 i i ided in section
1205-C ions and 6

1349-E. Court hearing on administrative release revocation

Page 16-LR2718(3)
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T eari on a moti revok dministrative relea i
as_provided under section 1206, except that subsegtions 7-B and 9
n 1y.

1349-F Review

Review of a revocation of administrative release pursuant to
ction 49-E mu b 1. h l _is vided

under secktion 1207,
Sec. A-20. 34-A MRSA §1210-A, sub-§5, as enacted by PL 1997,

c. 753, §2, is repealed and the following enacted in its place:

5. Community corrections program account. Each _county
re r hall ace 20% f he nd recei from the
department pursuant to this section into a separate community
corrections program account. A county may use funds placed in
j r ul r j i i r i
ion 1

Before distributing to a county that county's entire distribution
from th n Jail Prisoner r n mmun i orr ions
F h rtmen hall i t un ubmi
appropri ntati verifyin t the count X ed 20%
of i xi igtribution r t mmun i
r i efi in ion If n ils t
submit appropriate documentation verifving that the county
20Q% i rior istri ion r h T of
rr i h n 1 i i h

counties that submit appropriate documentation verifying
i i he 20% expenditure r ir nt for th x

of community corrections. The {Jepartment shall distribute these

funds to those gqualifying counties in an amount equal to each

u ! rce istribution n ion

Sec. A-21. 34-A MRSA §3036-A, sub-§2, §C, as enacted by PL
1991, c. 845, §4, is amended to read:

C. A Except as provided in paragraph C-1, a prisoner may

not be transferred to supervised community confinement
unless the prisoner has no more than one year remaining on
the term of imprisonment or, in the case of a split
sentence, on the unsuspended portion, after consideration of
any deductions that the prisoner has received and retained
under Title 17-A, section 1253.

Page 17-LR2718(3)

COMMITTEE AMENDMENT



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

COMMITTIEE AMENDMENT "/%# to H.P, 1409, L.D. 1903

Sec. A-22. 34-A MRSA §3036-A, sub-§2, C-1 is enacted to read:

c-1. If the commissioner determines that the average
tewi robation e i n more han 0
probationers to one probation officer, then a prisoner may
be transferred to supervigsed community confinement if that
prisoner has no more than 2 years remaining on the term of
imprigonment or, in the case of a split sentence, on the
n ion nsi ion ion
that the prisoner has received and retained under Title
17-A, section 1253.

Sec. A-23. PL 2003, c. 451, Pt. K, §2, sub-§6 is amended to read:

6. Initial report to address immediate needs. The
commission shall submit -a- an_jipnitial report that includes its
findings and recommendations, including legislation, to the joint
standing committee of the Legislature having jurisdiction over
senteneing--polieies --during - the--Second--Regular --Session-eof--the
12lst-Legislakure iminal _j i i m ers no
later than Deeember-3,-2003 February 2, 2004. The commission is
authorized to introduce legislation related to its report to the
Second Regular Session of the 121lst Legislature at the time of
submission of its report.

Sec. A-24. PL 2003, c. 451, Pt. K, §2, sub-§7 is enacted to read:

7 A ri ties: nl 3 funds. Th mmission is
horj iti work iz law
withi i resour A nen lan £
Fun r iatio igi r i r
Wor f th mmission mai n 2004 within
£ r ion n mu rri
forw 2 r the r

Sec. A-25. Addressing mental illness in prisons and jails. No later
than July 1, 2004, the Department of Corrections and the
Department of Behavioral and Developmental Services shall develop
a joint plan of action to address mental illness in the criminal
justice community. In developing the plan the departments shall
invite the Maine Sheriffs' Association to participate. The plan
will be delivered to the Commission to Improve the Sentencing,
Supervision, Management and Incarceration of Prisoners. No later
than January 1, 2005, the Department of Corrections and the
Department of Behavioral and Developmental Services shall present
the plan to the joint standing committee of the Legislature
having jurisdiction over criminal justice and public safety
matters.
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COMMITTEE AMENDMENT "/X" to H.P. 1409, L.D. 1903

Sec. A-26. Review of probation case load. No later than July 1,
2004, the Department of Corrections, Adult Community Services
Division shall direct each probation officer to review that
officer's own case load to identify and proceed with those cases

appropriate for early termination. An application for early
termination must include the reasons for recommending early
termination. The victim and the prosecuting attorney must be

notified of the filing of the application. Judges and
prosecutors are urged to give deference to these applications.
The department shall report to the joint standing committee of
the Legislature having jurisdiction over criminal justice and
public safety matters by February 1, 2005 on the numbers of
applications for early termination that were filed, the number of
cases that were reviewed by the court and the number of cases
terminated from July 1, 2004 to December 31, 2004.

Sec. A-27. Review and report regarding deferred disposition and
administrative release. The Legislature requests that by May 1,
2005 the courts and the district attorneys, within existing
resources, report to the Jjoint standing committee of the
Legislature having jurisdiction over criminal justice and public
safety matters:

1. How often the sentencing alternatives of deferred
disposition and administrative release were used and an
assessment of the effectiveness of these alternatives in ensuring
the accountability and rehabilitation of offenders, as well as
any impact on recidivism rates;

2. The impact of the use of deferred disposition and
administrative release on the resources of the courts:

3. The impact of the use of deferred disposition and
administrative release on the resources of the district
attorneys; and

4. Any recommendations regarding how to improve the

procedures for imposing and enforcing the sentencing alternatives
of deferred disposition and administrative release.

PART B
Sec. B-1. 17 MRSA c. 93-B, as amended, is repealed.

Sec. B-2. 17-A MRSA §253, sub-§1, as amended by PL 2001, c.
383, §14 and affected by §156, is further amended to read:

Page 19-LR2718(3)
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COMMITTEE AMENDMENT "Zk" to H.P. 1409, L.D. 1903

1. A person is gquilty of gross sexual assault if that

2 person engages in a sexual act with another person and:
4 A. The other person submits as a result of compulsion, as
defined in section 251, subsection 1, paragraph E.
6 Violation of this paragraph is a Class A crime; e¥
8 B. The other person, not the actor's spouse, has not in
fact attained the age of 14 years. Violation of this
10 paragraph is a Class A crime~; or
12 Th by rson ! ot in
i 2_year £ . Violation of thi ragraph
14 is a C1 A crim
16 Sec. B-3. 17-A MRSA §255-A, sub-§1, JYE-1 and F-1 are enacted
to read:
18
- r rson r' ig in f
20 1 12 r f n h r_i r
older., Violation of this paragraph is a Class B crime:
22
F-1. The other person, not the actor's spouse, is in fact
24 han 12 r f n h r i 1 ars
lder h X n incl netration
26 i i i ragraph i A crime;
28 Sec. B-4. 17-A MRSA §256, as enacted by PL 1995, c. 72, §1,
is repealed and the following enacted in its place:
30
2 Visual xual r ion in i
32

l. A person is gquilty of visual sexual aggression against a
34 child if:

36 A, F he purpose of arousin r gratifyin xual ire
or for the purpose of causing affront or alarm, the actor,
38 having in £ in £ X es the tor’
genitals to another person or causes the other person to
40 x h rson’ ital h r an he other
rso n h r' h n in f attai 14
42 r f e. Vigolation £ i ragraph i D
crime; or
44
B. For th ur e of ar in r gratifyin exual ire
46 he_ actor, having in £ ined 18 vears of X es
he actor's nitals nother person or uses th her
48 rson X tha erson' nital he r_an he
her erson not the actor's has not in fact
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COMMITTEE AMENDMENT "/k" to H.P. 1409, L.D. 1803

attained 12 years of age. Violation of this paragraph is a

lass rime.

Sec. B-5. 17-A MRSA §258, sub-§1, as enacted by PL 1997, c.
143, §1, is amended to read:

1. A person is guilty of sexual misconduct with a child
under 14 years of age if that person, having in fact attained 18
years of age. knowingly displays any sexually explicit materials
to another person, not the actor's spouse, who has not in fact
attained the age of 14 years, with the intent to encourage the
other person to engage in a sexual act or sexual contact.
vi ion hi ion i 1

Sec. B-6. 17-A MRSA §258, sub-§1-A is enacted to read:

1-A A rson i i £ xual miscon wit hil
under 12 by £ if th rson, having in fact ain 1
years of age, knowingly displays any sexually explicit materials

n rson, n th ' W, n in fact

j r wi he inten o)

X in xual r Violation of
hi i i Class ime.

Sec. B-7. 17-A MRSA §258, sub-§2, as enacted by PL 1997, c.
143, §1, is amended to read:

2. As used in this section, "sexually explicit materials"
means any book, magazine, print, negative, slide, motion picture,
videotape or other mechanically reproduced visual material that
the person knows or should know depicts a person, minor or adult,
engaging in sexually explicit conduct, as that term is defined in
Title-17, section 2921,-subseetien-5 281.

Sec. B-8. 17-A MRSA §258, sub-§3, as enacted by PL 1997, c.
143, §1, is repealed.

Sec. B-9. 17-A MRSA §259, sub-§1-A, as enacted by PL 2001, c.
383, §25 and affected by §156, is amended to read:

1-A. A person is guilty of soliciting a child by a computer
to commit a prohibited act if:

A, The actor:
(1) Uses a computer knowingly to solicit, entice,
persuade or compel another person to meet with the

actor;

(2) 1Is at least 16 years of age:;

Page 21-LR2718(3)
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COMMITTEE AMENDMENT "/X" to H.P. 1409, L.D. 1903

2 (3) Knows or believes that the other person is less
than 14 years of age; and
4
(4) Is at least 3 years older than the expressed age
6 of the other person; and '
8 B. The actor has the intent to engage in any one of the
following prohibited acts with the other person:
10
(1) A sexual act as-defined--in--section-251,-subsectien
12 1,-paragraph-€;
14 (2) Sexual contact as---defined--in---section---251,
subseatien-1,-paragraph-~-D; or
16
(3) Sexual exploitation of a minor pursuant to Title
18 17, section 2822 282.
20 i i £ i ion i 1 D
22 Sec. B-10. 17-A MRSA §259, sub-§1-B is enacted to read:
24
26
28
com win lici n
30 r e r om n r rson me with th
actor:
32
2 I least 1 H
34
Knows or belie he her rson i 1
36 han 12 r £ ;. an
38 4 t le r r_ than th X ed e
£ th her person:;
40
B. Th or h he inten o en e _in any one of the
42 followin rohibited with th her persong
44 (1) A sexual act:
46 2 ual ntact; or
48 3 exual exploitation of minor r nt to
section 282.
50
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COMMITTEE AMENDMENT "Z&" to H.P. 1409, L.D. 1903

Violation of this subsection is a Class C crime.

Sec. B-11. 17-A MRSA §259, sub-§3, as enacted by PL 1999, c.
349, §3, is repealed.

Sec. B-12. 17-A MRSA ¢. 12 is enacted to read:

CHAPTER 12
S AL ITA’ F Ni
1. initions

As used i this chapter, unless the context otherwise

indicat following terms hav followi meanings

1 "Di min I ) m £ ublish end
i xhibi i rnji 1 r tr fer

4 " 1 xplici nd " _means an f the £ win

D. Sadomasochistic abuse for the purpose of sexual
stimulation;

E. Lewd exhibition of the genitals, anus or pubi¢ area of a

rson An _exhibition j ider lewd if the exhibition

is designed for the purpose of eliciting or attempting to

lici X T on in intended viewer; or

F. Con tha crea h a ran of the acts in
aragraphs A D_and al xhibi ny uncovered or covere

rtion £ th enital r pubic area.

282. Sexual exploitation of minor

Page 23-LR2718(3)

COMMITTEE AMENDMENT



COMMITTEE AMENDMENT V/K' to H.P. 1409, L.D. 1903

2 1. A person is guilty of sexual exploitation of a minor if:
4 A, Knowing or intending _that the conduct will be
h raph th erson intentionally or knowingly employs
6 solicits, entices, persuades, _uses or compels another
person, not that person's spouse, who is in fact a mingr, to
8 engage i sexually explicit conduct. Violation of this
paragraph is a Class B ¢rime:
10
B. Th rson violate r h A an he tim f the
12 offen h one or mor rior ictions for violating
this section. Violation of this paragraph is a Class A
14 crime;
16 . __Th rson violate ragraph A and minor has n in
fact attained 12 years of age. Violation of this paragraph
18 is a Class A crime:
20 D Bein ren al rdian or other rson havin
a r f another n _who i in fa a_minor
22 that person knowingly or intentionally permits that minor to
a i xually explici nduc knowing or intendin
24 that the conduct will be photographed. Violation of this
ragraph i 1 B crime;
26
E Th b viol ragr D an th ime of the
28 ff rson h mor rior nvictions for
iolatin hi ion Vi i f thi ragraph is
30 Class A crime; or
32 F. __The person violates paragraph D and the minor has not in
in 12 year Violation of this ragraph
34 i 1 A crime.
36 2 The following man inim erms of imprisonmen
apply to sexual exploitation of a minor.
38
A, A_court shall impose_ upon a person convicted under
40 subsection 1, paragraph A or D a sentencing alternative
involvin term of impri at o t 1 5 rs.
42
A r hall im n n vi d r
44 ion 1 ragraph r E ntencing alternative
involvin erm of imprisonmen f at least 1 ears
46
The urt may not spend minimum rm of imprisonment imposed
48 u r_ thi tion unless i forth in il, in writin
he re ns for su nding the sentence. The court shall consider
50 he natur and circumsta of the c¢rim the hysical and

Page 24-LR2718(3)

COMMITTEE AMENDMENT



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

COMMITTEE AMENDMENT %" to H.P. 1409, L.D. 1903

ment well—- £ the minor h istor character of
1; defendant gnd may_only suspen d_ the minimum ;grm if the court
1S £ o nlon hat h X ional fea £f th

ify the imposi n of anoth ntence. ’on -A erns

A h erson intenti 11 knowingal is in or
es with inten o di inate an k z2in
W rin n iv i moti i r
i c r £il T h ical
ical o) hemjcall isu im or
ri ha i min W h rson know by
know is mi i in 1 lici
Violation of : . A
r igl im he

. Th erson intentional r knowi issemi by
with inpten isgsemi k azin

material that depicts any minor who is less than 12 years of
W h n_ know T r n know i minor

1 n 12 ars £ e en i i exuall licit
o Violation of i ragr i 1 B crime; or
D. The rson viol r h C an he tim f the
ffen n r mor rior nvictions for violatin
is section. Violation of i ragra i ass A

2. For the purposes of this section, possession of 10 or

e ie f an f the material ribed in sub ion 1
iv ri o ermissible inference under th aine Rules of
Eviden Ru 03 __that th erson sesses those items with

intent to disseminate.

4. PoOsSS ion of xuall xplicit material
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2 1. A person is guilty of possession of sexually explicit
material if that person:
4
ionall or knowi ran r xhibits
6 urch r s k., m zin newspaper int
i i motion i r om r a file
8 videotape or other mechanical electronicall or
chemically reproduced visual image oxr material that the
10 rson_know r sh know i another rson en in
i s icit ¢ H
12
h r r in i 1
14 of age: or
16 Th r know h r n know_that th
other person has not attained 14 years of age:
18
Violation of this paragraph jis a Class D crime;
20
Viol ragraph n t _the tim f th ffen
22 h r _mor rior nvicti for i in i
ion. Viol n of i raph i :
24
Intenti 1 or nowi ran r ibits
26 h r k., m ine, new r ri
. 1; MOL § - £3
28 videotape or other mechanically, electronically or
} icall 3 3 : 1 ial tl ]
30 rson w ho know i n rson en in
i X licit 3
32
e _other rson in_ fact attained 12 vears
34 of age: or
36 2 e person knows_ o r know th he
her rson _has not tai 12 T £
38
Violation of thi ragraph i lass C crime; or
40
D. Violates paragraph C and, at the time of the offense,
42 has one or more prior convictions for wviolating this
tion. Violation of thi ragraph i lass B crime.
44
ction 9-A £n he use of prior nvictions when 4 rminin
46 a_sentence,
48 2. It i fense to a prosecution under thi ction that
the person depicted was the spouse of the person possessing the
50 sexually explicit material at the time the material was_produced.
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COMMITTEE AMENDMENT 7/%" to H.P. 1409, L.D. 1903

. Th e £ __the n icted be reasonabl
inferred from the depiction. Competent medical evidence or other
expert testimony may be used to establish the age of the person
depicted.

4, Any material that depicts a person who has not attained
14 rs e _en ing in xuall xplici is declared
n n sel he S

: thi j b n regqi red mail

2. If contesting the forfeiture, the defendant or other
party-in-interest in the in rem civil forfeiture proceeding may

regu rial. Abse h ro ng must
£ he r
A he Ijur rial rin h t he
rden of provi he f fi r nderan f th
evidence that the equipment was used in violation of this chapter.
n £ ng b r ran h v t
the eguipment was used to facilitate the commission of a
fei n m n h wri n r i the
for th rovi in i r th i ition
h ipm n at n r municipal law
nfor n n hat m ial ntri ion to the
inv i ion or rosecution o he e n equipment
forfeited that is not transferred to _an investigating or
prosecuting agency must be sold and the proceeds deposited in the
ner Fun
The torn General m fal ru ideline
regulating the disposition and wuse of property forfeited or
ht for forfeiture under thi ection. Rule opt der
i ion a routine technical rul f£i in Title 5
hapter 375 hapter 2-A.

Sec. B-13. 17-A MRSA §1152, sub-§2-C, as amended by PL 2001,
c. 439, Pt. 000, §2, is further amended to read:
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2-C. As-part-ef At the time the court imposes a sentence,

the court shall order every natural person whe-is-a convicted se=
offender--or-sexually-—iolent--predater, of a sex offense or a
sexually viglent offense as defined under Title 34-A, section
11203 to satisfy all requirements set forth in the Sex Offender
Registration and Notification Act of 1999.

Sec. B-14. 17-A MRSA §1202, sub-§1-A, §A, as enacted by PL

1999, c. 788, §2, is repealed and the following enacted in its
rlace:

A I h e pleads an r that th ime of th
crime the victim had not attained 12 years of age, the
period of probation for a person convicted under chapter 1l
r 1 n xceed:
igh n r 1 A ¢crime:
{2) Twelve years for a Class B crime: and
3 ix rs for a Cl C crime:

Sec. B-15. 17-A MRSA §1202, sub-§1-A, B, as enacted by PL
1999, c. 788, §2, is amended to read:

B. The period of probation for a person sentenced as a
dangereus repeat sexual assault offender pursuant to section
1252, subsection 4-B is any term of years~: and

Sec. B-16. 17-A MRSA §1202, sub-§1-A, §C is enacted to read:

In the ¢ f a crim f gr sexual 1 if th
n rov im h im h
victi had ttain 1 ars f e n th he
defendant has previously been conyvicted and sentenced for
committing gross sexual assault, rape or gross _sexual
misconduct against a victim who had not attained 12 years of
age, the period of probation may be life or any term of
years. _In addition to any conditions imposed under section
204 h our hal h nditi £ by ion
h icte r ici in nselin by
i ion i £fi

Sec. B-17. 17-A MRSA §1203, sub-§1-A, §B, as enacted by PL
1999, c. 788, §4, is amended to read:

B. The court may revoke probation if, during the initial
unsuspended portion of the term of imprisonment, a person

sentenced as a dangerous repeat sexual assault offender,
pursuant to section 1252, subsection 4-B, refuses to
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COMMITTEE AMENDMENT "/k; to H.P. 1409, L.D. 1903

actively participate in a sex offender treatment program in
accordance with the expectations and judgment of the
treatment providers, when requested to do so by the
Department of Corrections.

Sec. B-18. 17-A MRSA §1231, sub-§2, §A, as enacted by PL 1999,

c. 788, §7, is amended to read:

A, Any period of years for a person sentenced as a
dangerous repeat sexual asgsault offender pursuant to section
1252, subsection 4-B; and

Sec. B-19. 17-A MRSA §1252, sub-§4-B, as enacted by PL 1999,

c. 788, §8, is amended to read:

4-B. If the State pleads and proves that the defendant is a
dangerous repeat sexual assault offender., the court,
notwithstanding subsection 2, may set a definite period of
imprisonment for any term of years.

A, As used in this section, ‘'dangereus repeat sexual
assault offender"” means a person who commits a new gross
sexual assault after having been convicted previously and
sentenced for any of the following:

(1) Gross sexual assault, formerly denominated as
gross sexual misconduct;

(2) Rape:
(3) Attempted murder accompanied by sexual assault;
(4) Murder accompanied by sexual assault; or

(5) Conduct substantially similar to a crime listed in
subparagraph (1), (2), (3) or (4) that is a crime under
the laws of the United States or any other state.

The date of sentencing is the date of the oral pronouncement
of the sentence by the trial court, even if an appeal is
taken.

B. ‘"Accompanied by sexual assault" as used with respect to
attempted murder, murder and crimes involving substantially
similar conduct in other jurisdictions is satisfied if the
sentencing court at the time of sentence imposition makes
such a finding.

Sec. B-20. 17-A MRSA §1252, sub-§§4-C and 4-D are enacted to

read:
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4- " If e pl n rove h cl A crim £
ros xual ult w committ b rson who had previousl
een ¢ ic n enten for 1 B or Cl C crime of
nlawful s conta r_a iall imilar rim in

another jurigdictio hat prior conviction m be gi seri
ngiderati the r in xercisin i entencin
discretion,

4-D. 1f e e 1 n rov h a_crime nder

2 i 1 r ion 282

ion ragr r W itt i rson wh

n i 12 ye £ h im h ffen h
of th ictim mu iven seri c iderati he

PART C

Sec. C-1. 19-A MRSA §1653, sub-§6-A, A, as enacted by PL
2001, c. 665, §4, is amended to read:

A. For the purposes of this section, "child-related sexual
offense” means the following sexual offenses if, at the time
of the commission of the offense, the victim was under 18
years of age:

(1) Sexual exploitation of a minor, under Title 317
17-A, section 2922 282;

(2) Gross sexual assault, under Title 17-A, section
253;

(3) Sexual abuse of a minor, under Title 17-A, section
254;

(4) Unlawful sexual contact, under former Title 17-3,
section 255;

(5) Visual sexual aggression against a child, under
Title 17-A, section 256:

(6) Sexual misconduct with a child under 14 years of
age, under Title 17-A, section 258; or

(7) An offense in another jurisdiction, including, but
not limited to., that of a state, federal, military or
tribal court, that includes the essential elements of
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an offense listed in subparagraph (1), (2), (3), (4),
{5) or (6).

Sec. C-2. 30-A MRSA §288, last §, as enacted by PL 1987, c.
737, Pt. A, §2 and Pt. C, §106 and amended by PL 1989, c. 6, c.
9, §2 and c. 104, Pt. C, §§8 and 10, is further amended to read:

Therefore district attormneys, their assistants and employees
and other law enforcement officials shall refrain from any
unnecessary pretrial public disclosure of information that may
identify a minor victim of an offense under Title--17,--ehapkter
93-By Title 17-A, chapter 11 or 12 or Title 17-A, section 556,

Sec. C-3. 30-A MRSA §289, first §, as enacted by PL 1987, c.
737, Pt. A, §2 and Pt. C, §106 and amended by PL 1989, c. 6, c.
9, §2 and c. 104, Pt. C, §§8 and 10, is further amended to read:

Unless a written agreement exists between a law enforcement
agency and a district attorney concerning primary responsibility
for investigating any of the following offenses, the district
attorney may direct the investigation of any offense under TFitle
17, --chapter-03—B,--and Title 17-A, chapter 11 or 12, or Title
17-aA, sections 207, 208 and 556, when a victim may not have
attained his the victim's 18th birthday, and may designate, by
geographical boundaries or otherwise, a particular law
enforcement agency to have primary responsibility for that
investigation.

Sec. C-4. 34-A MRSA §11201, as amended by PL 2001, c. 439,
Pt. 000, §6, is further amended to read:

§11201. Short title

This chapter may be known and cited as the "Sex Offender
Registration and Notification Act of 1999." The purpose of this
chapter is to protect the public from potentially dangerous ses
effenders-and- sexuaily wrielent-predaters registrants by enhancing
access to information concerning sex--offenders--and--sexnaliy

vielent-predators those registrants.

Sec. C-5. 34-A MRSA §11202, as amended by PL 2001, c. 439,
Pt. 000, §7, is repealed and the following enacted in its place:

11202. Appli ion

This chapter a ies a erson fin 10-year
registrant or lifetime registrant who has n_ sentenced on or
after Jun 1992
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Sec. C-6. 34-A MRSA §11203, sub-§§1-A and 1-B, as enacted by
PL 2001, c. 439, Pt. 000, §8, are amended to read:

1-A. Conditional release. "Conditional release" means
supervised release of a sex-effeander-or--sexually-+iolernt-predater
registrant from institutional confinement for placement on
probation, parole, intensive supervision, supervised community
confinement, home release monitoring or release under Title 15,
section 104-A or Title 17-A, chapter 50.

1-B. Discharge. "Discharge"” means unconditional release
and discharge of a sex--offender-o¥r--sexunally-<riolent--predater
registrant from institutional confinement upon the expiration of

a sentence or upon discharge under Title 15, section 104-A.

Sec. C-7. 34-A MRSA §11203, sub-§§1-C and 3-A are enacted to

read:

1-C. o "Anoth " __mean £ the
s 1l states _exc Maj h Distri £ 1 i he
mmonw h f_ _Puer Ric Virgin Isla G
American Samoa and the Northern Mariana Islands,
- isdicti "Jur n'"_mean e ral
Government, including the military, this State or another state
or tribe.

Sec. C-8. 34-A MRSA §11203, sub-§2, as enacted by PL 1999, c.

437, §2, is repealed and the following enacted in its place:

2. micil "Domicile" m 1 wher rson has
h rson' lished i rmanen r ordin wellin
1 1 residenc whi whenever the rson i n
the person has the intention of returming, A person may have
han i 1 ici

Sec. C-9. 34-A MRSA §11203, sub-§4, as enacted by PL 1999, c.
437, §2, is amended to read:

4. Law enforcement agency baving Jjurisdiction. "Law
enforcement agency having jurisdiction" means the chief of police
in the municipality where a ser-offeader registrant expects to be
or is domiciled. If the municipality does not have a chief of
police, '"law enforcement agency having jurisdiction"” means the
sheriff of the county were where the municipality is located.
"Law enforcement agency having Jjurisdiction" also means the
sheriff of the county in an unorganized territory.

Sec. C-10. 34-A MRSA §11203, sub-§4-A, as enacted by PL 2001,
c. 439, Pt. 000, §8, is amended to read:
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4-A. Risk assessment instrument. "Risk assessment
instrument”" means an instrument created and modified as necessary
by reviewing and analyzing precursors to a sex offense, wvictim
populations of a sex--offender--er--sexwvally--vielent--predater
regigstrant, living conditions and environment of a sex-offender
o ¥ --seruadly--sriolent--predater registrant and other factors
predisposing a person to become a sex—-effender,--repeakt--ses
offender-or-cenually-vielent-predater registrant, for the ongoing
purpose of identifying risk factors used to provide notification
of a sen--offender's -0r-sexuvally-=riolent-predaterts registrant's
conditional release or discharge from a state correctional
facility to law enforcement agencies and to the public.

Sec. C-11. 34-A MRSA §11203, sub-§4-C and 4-D are enacted to

read:

places, other than a domicile, in which a person may spend time
living, residing or dwelling,

Sec. C-12. 34-A MRSA §11203, sub-§5, as amended by PL 2003, c.
371, §1, is further amended to read:

5. Ten-year registrant. "Serx-offender Ten-
means a person who is an adult convicted and sentenced or a
juvenile convicted and sentenced as an adult of a sex offense.

Sec. C-13. 34-A MRSA §11203, sub-§6, B, as amended by PL
2001, c. 383, §153 and affected by §156 and amended by c. 439,
Pt. 000, §9, is repealed and the following enacted in its place:

B. iolati nder form i 17, section 2922:; former
Title 17, section 2923: former Title 17, section 2924; Title
17-A, section 253, subsection 2, paragraph E. F, G, H, I or
J: Title 17-A, section 254; former Title 17-A, section 255,
subsection 1, paragraph A, E, F. G, I, or J: former Title
17-A, section 255, subsection 1, paragraph B or D if the
i W no levated a der mer Titl 17-a
section 255, subsection 3; Title 17-A, section 255-A,
ection 1 ragraph A, B, C I K, L, M, N R
S or T; Title 17-A ection 256; Ti 17-2 ction 258;
Title 17-A, section 259; Title 17-A, section 282; Title
17-A i 283; Title 17-A section 284; Title 17-a
section 301, unl h r i arent of the victim;
Ti 7-2 ection 302, unl the actor is arent of the
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victim; Title 17-A, section 511, subsection 1, paragraph D:
2 Title 17-A, section 556; Title 17-A, section 852, subsection
1 ar h B; or Tit 17- ction 855; or

Sec. C-14. 34-A MRSA §11203, sub-§7, A, as amended by PL
6 2001, c. 553, §3 and affected by §10, is repealed and the
following enacted in its place:

8
A, A conviction for one of the offenses or for an attempt
10 i ne of th fen nder former Ti 17-A
i 2; un Tit 1-A ion 2 ection 1:
12 Title 17-A, section 253, subsection 2, paragraph A, B, C or
D; former Title 17-A, section 255, subsection 1, paragraph C
14 or H; former Title 17-A, sectio 255, subsection 1,
paragraph B or D, if the c¢rime was elevated a class under
16 former Title 17-A, section 255, subsection 3:; Title 17-A,
section 255-A, subsection 1, paragraph D, E, E-1, F, F-1, H,
18 O or P; or
20 Sec. C-15. 34-A MRSA §11203, sub-§8, as amended by PL 2003, c.
371, §3, is further amended to read:
22
8. Lifetime registrant. "Sexualiy---vielent---predater
24 Lifetime registrant” means a person who is an adult convicted
and sentenced or a juvenile convicted and sentenced as an adult
26 of a:
28 A. Sexually violent offense; or
30 B. Sex offense when the person has a prior conviction for
or an attempt to commit an offense that includes the
32 essential elements of a sex offense or sexually violent
offense.
34
Sec. C-16. 34-A MRSA §11203, sub-§9 is enacted to read:
36
Tribe. "Trihe" meang the Passamaguoddy Tribe or the
38 n t ion,
40 Sec. C-17. 34-A MRSA §11221, sub-§1, YA and F, as enacted by
PL 1999, c. 437, §2, are amended to read:
42
A. The sex--offender!s---or--senually--vieolent--predater's
44 registrant's name, aliases, date of birth, sex, race,
height, weight, eye color, mailing address, home address or
46 expected domicile and residence:
48 F. A description of the offense for which the ser-eoffernder
o - -sexually--violent-predater registrant was convicted, the
50 date of conviction and the sentence imposed; and
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Sec. C-18. 34-A MRSA §11221, sub-§2, as enacted by PL 1999, c.
437, §2, is amended to read:

2. National or regional registry. The bureau is authorized
to make the registry available to and accept files from a
national or regional registry of sex-offenders registrants for
the purpose of sharing information.

Sec. C-19. 34-A MRSA §11221, sub-§6, as repealed and replaced
by PL 2003, c. 371, §6, is amended to read:

6. Distributiorn of information to department and Ilaw
enforcement agencies. The bureau shall distribute information
described in subsection 1 to the department and law enforcement
agencies having jurisdiction over the address and location of the
sex-—-offender's--—0r--6exually--sriolent---predateris registrant's
domicile, place of employment and college or school being
attended.

Sec. C-20. 34-A MRSA §11221, sub-§§9 and 10, as enacted by PL
2003, c. 371, §7, are amended to read:

9. Public access to information. The bureau shall provide
information to the public as follows.

A. The bureau shall post on the Internet for public
inspection the following information concerning a ses
offender-or-seruatly-vielent-predater registrant:

(1) The sex-offenderis--or--sesxually-violent-predaterts
registrant's name, date of birth and photograph;

(2) The sex-offender-s--or--sesually-violent-predateris
registrant's city or town of domicile and residence;

(3) The sex-offendex!s--or--sexually-vielent-predater's
registrant's place of employment and college or school
being attended, if applicable, and the corresponding
address and location; and

(4) The statutory citation and name of the offense for
which the sex--offender--o0r-sexuvally -vielent--predater

registrant was convicted.

B. Upon receiving a written request that includes the name
and date of birth of a sex--offender-er--sewmually-vielent
predater registrant, the bureau shall provide the following
information concerning a serx--offender--er-sesually-vielent
predator registrant to the requestor:
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(1) The sexr-offenderig--or--sexually-violent-predateris
registrant’'s name, aliases, date of birth, sex, race,
height, weight, eye color, mailing address and home
address or domicile and residence;

(2) The sex-eoffeaderls--or--sexually-violent-predatertis
registrant's place of employment and college or school
being attended, if applicable, and the corresponding
address and location:

(3) A description of the offense for which the sex
offender--or-sexually--vielent--predater registrant was
convicted, the date of conviction and the sentence
imposed; and

(4) The sex-offenderls--or--sexually-vielent-predateris
registrant's photograph.

10. Registrant access to informatiomn. Pursuant to Title
16, section 620, the bureau shall provide all information
described in subsection 1 to a sex-offender--or-sexually-vielent
predater registrant who requests that person's own information.

Sec. C-21. 34-A MRSA §11222, as amended by PL 2003, c. 371,
§§8 to 10, is further amended to read:

§11222. Duty of registrant

1. Determination by court. The court shall determine at
the time of sentencing if a defendant is a sex-eoffeader 1l0-yea
registrant or a-sexually-vielent-predater lifetime registrant. A
person who the court determines is a sex--effender 10-year

registrant or a--sexually-+Holent--predater lifetime registrant
shall register according to this subchapter.

1-A. When duty to register must be exercised. Following
determination by the court under subsection 1, a sex-eoffender-eor

a-senvally-vielent-predater registrant shall register as follows.
A, If the sex--eoffender--or---sesually-—viclent--predater

registrant is sentenced to a wholly suspended sentence with
probation or to a punishment alternative not involving
imprisonment, the duty to register is triggered at the time
the person commences an actual execution of the wholly
suspended sentence or at the time of sentence imposition
when no punishment alternative involving imprisonment is
imposed, unless the court orders a stay of execution, in
which event the duty is triggered by the termination of the
stay.
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B. If the se#--eoffender--or --sesudlly--viclent--predater
registrant is sentenced to a straight term of imprisonment
or to a split sentence, the duty to register is triggered by
discharge or conditional release.

C. If the sex--offender---or--sesually-—wiclent--predater
registrant is committed under Title 15, section 103, the
duty to register is triggered by discharge or conditional
release under Title 15, section 104-A.

1-B.__Duty to notify law enforcement agency. A registrant

W regi r n hi r shall
notif h w men n in jurisdiction i ho

wher registr i wor or n hool

within 24 hours of becoming a resident or beginning work or

attending school. If the location is a municipality with an

organized municipal police department, the law enforcement agency
having Jjurisdiction is the municipal police department. If the

i i hool vin n nj i rtmen he

law enfor having jurisdiction is the us lice

artm . If th cati i i r municipality nor a

school with an organized police department, the law enforcement
n havi jurisdiction i heriff' nt.

2. Responsibility of ensuring initial registration. The
department, the county jail or the state mental health institute
that has custody of a ser--offender--er-sexually-iolent-predatex
registrant required to register under this subchapter shall
inform the sex-eoffender--or--sexudlly-vielent-predater registrant,
prior to discharge or conditional release, of the duty to
register. If a sex--offender--or--gexually--vieolent--predator
registrant does not serve a period of institutional confinement,
the court shall inform the sex--offender--or--sexually--vielent
predaker registrant at the time of sentencing of the duty to
register. The department, county jail, state mental health
institute or court shall:

A. Inform the ser--offender -eo¥--sexunally-violent—-predater
registrant of the duty to register and obtain the
information required for the initial registration;

A-1. Inform the registrant of the requirement to notify the

law nfo ment agenc havin jurisdiction rsuan to

subsection 1-B.

B. Inform the sex--offender-or--sexuwally-violent--predater
registrant that if the sen--offender--0r--sexually--violent

predater registrant changes domicile or changes residence,
place of employment or college or school being attended,
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the sexn--offender--0r-sexuvally--vieolent--predater registrant

2 shall give the new address to the bureau in writing within
10 -days ays _and shall notify the law enforcemen
4 having jurisdiction withi 4 hours:;
6 C. Inform the sex--ocffender-or--sexually--wiolent--predater
registrant that if that sex--offender--or--sexvally--vielent
8 predater registrant changes domicile to another state, the
sex--offender--or-sexnally-s+iolent-predater registrant shall
10 register the new address with the bureau and if the new
state has a registration requirement, the sex--offender-ex
12 sesuaiily-aH-olent-predater registrant shall register with a
designated law enforcement agency in the new state not later
14 than 30 5 days after establishing domicile in the new
state:;
16
D. Inform the sex--offoender -eor--sexually-<riolent—-predater
18 registrant that if that sex--offender--or--sexvally--vielent
predater registrant has part-time or full-time employment in
20 another state, with or without compensation, for more than
14 consecutive days or for an aggregate period exceeding 30
22 days in a calendar year or if that sex-effender--or-sexually
violent-predate¥r registrant enrolls in any type of school in
24 another state on a part-time or full-time basis, the se=
offender-or-sonually -vwiglent-predater registrant shall give
26 the bureau the registrant's place of employment or school to
be attended in writing within 10 5 days after beginning work
28 or attending school and 1if the other state has a
registration requirement, shall register with the designated
30 law enforcement agency in the other state;
32 E. Obtain fingerprints and a photograph of the sex-effender
or~-sexualkly-violent--predakter registrant or the court may
34 order the ses--offender-—-o0r-—-sesvally---riolent---predater
registrant to submit to the taking of fingerprints and a
36 photograph at a specified law enforcement agency within 3
days if the fingerprints and photograph have mnot already
38 been obtained in connection with the offense that
necessitates registration; and
40
F. Enforce the requirement that the sex--eoffender--or
42 serually--wiolent-predater registrant read and sign a form
provided by the bureau that states that the duty of the se=x
44 offender-or--sexually sriolent-predater registrant to register
under this section has been explained.
46
2-A. Duty of registrant sentenced from Jume 30, 1992 to
48 September 17, 1999 to register. Notwithstanding subsection 1 and
ex as provided in subsection 2-B, a person coming within the
50 efinition of 10-year registrant or lifetime registrant who has
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been sentenced on or after June 30, 1992 but before September 18,
1999 for ‘a sex offense or a sexually violent offense shall
register either as a sex--¢ffender 10- r registrant or as-—-a
serxunally--violent--predater lifetime registrant, whichever is
applicable, with the bureau by September 1, 2002 if the duty to
register has been triggered under subsection 1-A, paragraph A, B
or C, unless sooner notified in writing of a duty to register
under subsection 1-A, paragraph A, B or C by the bureau, the
department or a law enforcement officer, in which case the person
shall register with the bureau within 10 5 days of notice.

- i T r_ n cri s For a person
herwj ject ub ion 2-A who h n n r
i initi x offen r
2 in r 1
i nder ion
1-A, paragraph A, B or C, that person shall register as a 10-year
regi r lifetime reqi whichever is 1i le
wi re une 1 ner notifie in
writi £ register under ion 1- aragraph A
B or C by the bureau, the department or a law enforcement
officer, in which case the person shall register with the bureau
within 5 days of notice.

3. Transfer of initial registration information to bureaun
and FBI. The department, county Jjail, state mental health
institute or court within 3 days of receipt of the information
described in subsection 2 shall forward the information to the
bureau. If the court orders the sex-offender-or-sexunally-vieleat
predater registrant to submit to the taking of fingerprints and a
photograph at a specified 1law enforcement agency, the law
enforcement agency shall submit the fingerprints and photograph
to the bureau within 3 days. The bureau shall immediately enter
the information into the registration system, notify the Ilaw
enforcement agency having jurisdiction where the sex-offender-er
sexually-vielent-predater registrant expects to be domiciled and
transmit the information to the FBI for inclusion in the national
FBI sex offender database.

4. Verification. During the period a sex--offender--er

sexually-vielent-predateor registrant is required to register, the
bureau shall verify a sex--offender s---or--sewually--vielent
predater‘s registrant's domicile. The bureau shall verify the
domicile of a serx-offender 1l0-year registrant on each anniversary
of the sex-offender‘s l1l0-year registrant's initial registration

date and shall verify a serually--iolent--predateris lifetime
registrant's domicile every 90 days after that sexually-wielent
predater’s lifetime registrant's initial registration date.
Verification of the domicile of a sex-effender 1l0-year registrant
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or sexuwaliy-riolent--predater lifetime registrant occurs as set
out in this subsection.

A. At least 10 days prior to the required verification
date, the bureau shall mail a nonforwardable werifieatien
verification form to the last reported mailing address of
the sex-eoffender-or-serunally-vielent-predater registrant.

B. The verification form must state that the sex-eoffender
or-sexualiy-violent-predater registrant still resides at the
address last reported to the bureau.

C. The sex-offeader--or--serudlly-violent-predater registrant
shall take the completed verification form and a photograph
to the law enforcement agency having jurisdiction within 10
5 days of receipt of the form.

D. The law enforcement agency having Jjurisdiction shall
verify the ser--offenderls--o+-sexually -vielent--predatoris

registrant's identity, have the sex--offender -or--sesuvally
vielenk-predator registrant sign the verification form, take
the sen---o0ffenderis---0r---s0Kualiy---vielent---predateris
registrant's fingerprints, complete the 1law enforcement

portion of the verification form and immediately forward the
fingerprints, photograph and form to the bureau.

5. Change of domicile, residence, place of employment or
college or school being attended. A sex--offender-or--sexually
violent-predater registrant shall notify the bureau in writing of
a change of residence, domicile, place of employment or college

or school being attended within 106 5 days and shall notify the

law _enforcement agen gz having Ju;;sdig; ion within 24 hours after
that---change h residen £
m r school i n .

A. If the sex--eoffender--or-sesuslly--vieclent--predater
registrant establishes a new domicile, residence, place of
employment or college or school being attended in the State,
the bureau shall notify, within 3 days, both the law
enforcement agency having jurisdiction where the se=x
offender--or--gexually--violent---predater registrant was
formerly domiciled, or resided or was employed or enrolled
and the law enforcement agency having jurisdiction where the
sex--offender - -or - sexually-violent--predater registrant is
currently domiciled, residing, employed or enrolled.

B. If the sex--offendex--or--—-sewually--violent--predater

registrant establishes a domicile, residence, place of
employment or college or school being attended in another
state, the bureau shall notify, within 3 days, the law
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enforcement agency having Jjurisdiction where the se=
offender——-0r---sexnally--srolent--predater regigtrant was

formerly domiciled, or resided or was employed or enrolled
and the law enforcement agency having jurisdiction where the

sei--of£fender - or - sexuddly -vielent--predater registrant is
currently domiciled, regiding, employed or enrolled.

For purposes of registration requirements pursuant to this
subchapter, convictions that result from or are connected with
the same act or result from offenses committed at the same time
are considered as one conviction.

Sec. C-22. 34-A MRSA §§11223 and 11224, as amended by PL
2003, c. 371, §11, are further amended to read:

§11223. Duty of person establishing domicile to register

A person required wunder another Jjurisdiction to register
pursuant to that jurisdiction's sex offender registration statute

or, 3if not so required, who is has beep convicted and sentenced
for an offense that includes the essential elements of a sex

offense or sexually violent offense that---would---require
registratien--in -this-State shall register as a sex--offender

10- registran or sexually---violent---predater lifetime
registrant, whichever is applicable, within 16 5 days and shall

notify the law enforcement agency having jurisdiction with 24
hours of establishing domicile in this State. The person shall

contact the bureau, which shall provide the person with the
registration form and direct the person to take the form and a
photograph of the person to the law enforcement agency having
jurisdiction. The 1law enforcement agency shall supervise the
completion of the form, take the person's fingerprints and
immediately forward the form, photograph and fingerprints to the
bureau.

§11224. Duty of person employed or attending college or school to
register

A person who 1is required under another Jjurisdiction to

register pursuant to that jurisdiction’s sex offender
registration statute because the person is domiciled in another
state or, _if mnot so required, who is has been convicted and

sentenced for an offense that includes the essential elements of
a sex offense or sexually violent offense that--would -regquire
regisbration--in -this--State shall register as a sex--offender
1Q-year registrant or sexually---violent---predater lifetime
registrant, whichever is applicable, within 36 5 days and shall
notify the Jlaw enforcement agency having Jjurisdiction with 24
hours of beginning full-time or part-time employment, with or
without compensation, for more than 14 consecutive days or for an
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aggregate period exceeding 30 days in a calendar year or
beginning college or school on a full-time or part-time basis in
this State. The person shall contact the bureau, which shall
provide the person with a registration form and direct the person
to take the form and a photograph of the person to the law
enforcement agency having jurisdiction. The law enforcement
agency shall supervise the completion of the form, take the
person's fingerprints and immediately forward the form,
photograph and fingerprints to the bureau.

Sec. C-23. 34-A MRSA §11225, as amended by PL 2001, c. 553,
§§7 and 8, is further amended to read:

§11225. Duration of registration

1. Ten-year registrant. A pen--offender erson min
within the definition of a 10-year registrant shall register for
a period of 10 years from the initial date of registration
pursuant to this chapter, except that a sex--offemnder 10-year
registrant required to register because the--sex-offeander that
registrant established a domicile in this State subseqguent to
being deelared-a-cex-offender-in required to register pur §gg L ;g
another state <n>—under 4HKN2KHP—3u¥iSdiG§iGB jurisdiction's

r r by n_statu r her n
lifg shall register for a maximum of 10 years from the date when
the--seou--offender that registrant was first required to register
in the other state-er-under-another jurisdiction. A ser-effender

withi he initi f - r_registrant who
has been sentenced from June 30, 1992 to September 17, 1999 shall
register for a period of 10 years, to be calculated as follows.

A. If the sex-offender lQ-year registrant was sentenced to
a wholly suspended sentence with probation or to a
punishment alternative not involving imprisonment, the
10-year period is treated as having begun at the time the
person commenced an actual execution of the wholly suspended
sentence or at the time of sentence imposition when no
punishment alternative involving imprisonment was imposed,
unless the court ordered a stay of execution, in which event
the 10-year period is treated as having begun at the
termination of the stay.

B. If the sex-effender l0-year registrant was sentenced to
a straight term of imprisonment or to a split sentence, the

10-year period is treated as having begun at the time of
discharge or conditional release.

cC. If the sex--offerder l0-year registrant was committed
under Title 15, section 103, the 1l0-year period is treated
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as having begun at the time of discharge or conditional
release under Title 15, section 104-A.

D. If the eserx--offender's l1l0-year registrant's duty to

register has not yet been triggered, the 1l0-year period will
commence upon registration by the person in compliance with
section 11222, subsection 1-A, paragraphs paragraph A, B or
Cc.

2. Lifetime registrant. A sexually-vielent-predater person
coming within the definition of a lifetime registrant who has
been sentenced on or after June 30, 1992 shall register for the
duration of the--sesually-wviolent--predateris that registrant's
life.

A _person who has established a domicile in this State subsequent
i T ix reqgi b n nother jurisdiction'

sex offender registration statute for a lifetime or who is a
rson i within th initi £ ifetime registran

shall register for the duration of the registrant's life,

2-A, Periods when domiciled outside Maine, Notwithstanding
subsections 1 and 2, during any period in which the 10-year
st lifetim st ] he Sta tablis}
migci i her n in i m_th

m su r ir h - r
igstran i ime registr i

3. Periods of incarceration or civil confinement.
Notwithstanding subsections 1 and 2, the bureau may suspend the
requirement that a sex--offender l1Q-year registrant or sexually

violent-predater lifetime registrant register during periods of
incarceration or civil confinement.

4. Relief from duty to register. If the wunderlying
conviction for a sex offense or sexually violent offense is
reversed, vacated or set aside, or if the registrant is pardoned
for the offense, registration or continued registration as a se=

offender l(Q-year registrant or sewxually-violent-predater lifetime
registrant is no longer required.

Sec. C-24. 34-A MRSA §11226, first §, as enacted by PL 1999, c.

437, §2, is amended to read:

The bureau may charge a $25 annual fee to persons required
to register wunder this chapter. Sex--offenders--or--sexually
vielent-predaters Registrants shall pay the fee at the time of
initial registration and shall pay the fee on each anniversary of
their initial registration.
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Sec. C-25. 34-A MRSA §11227, sub-§§1, 2, 3 and 6, as enacted by
PL 2003, c. 452, Pt. S, §1 and affected by Pt. X, §2, are amended
to read:

1. Failure to register or update information. A se=n
offender--or--sexually--violent--predater registrant who fails to
register or update the information required under this chapter
commits a Class D crime.

2. Failure to register or update information; 2nd offense.
A ser-offender--or-sexvally-xioclent-predater registrant who has
one prior conviction for failure to register or wupdate the
information required under this chapter commits a Class D crime.

3. Failure to register or update information; 3rd or
subsequent offense. A sex-offender—.or--sexually-violernt-predator
registrant who fails to register or wupdate the information
required under this chapter when the sex--offernder-oxr--serunally
vielent -predater registrant has 2 or more prior convictions in
this State for violation of this chapter commits a Class C crime.

6. Affirmative defense. It is an affirmative defense that
the failure to register or update information resulted from just
cause, except that sex--offenders--or-sexually-—<iclent-predators
registrants convicted from June 30, 1992 to September 17, 1999
may not raise a defense under just cause that they were not aware
of the registration requirement.

Sec. C-26. 34-A MRSA §11253, as enacted by PL 2001, c. 439,
Pt. 000, §15, is amended to read:

§11253. Risk assessment

The department shall establish and apply a risk assessment
instrument to each sex--offender -and--sexually-sdiolent--predator
registrant under its jurisdiction for the purpose of notification
to law enforcement agencies and to the public,

Sec. C-27. 34-A MRSA §11254, as amended by PL 2003, c. 371,

§13, is further amended to read:

§11254. Mandatory notification of conditional release or
discharge of registrants

The department, county jails, state mental health institutes
and the Department of Public Safety. State Bureau of
Identification are governed by the following notice provisions
when a sex--offender--or-sexvally--+iolent-predater registrant is
conditionally released or discharged.
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1. Duties. The department, a county jail or a state mental
health institute shall give the Department of Public Safety,
State Bureau of Identification notice of the following:

A. The address where the sex-offender--or--sexually-vielent

predater registrant will be domiciled and reside;

B. The address where the sex-offender--or--sexually-vielent
predater registrant will work and attend college or school,
if applicable;

C. The geographic area to which a sex--effenderis--or
sexually-vielent-predateris registrant's conditional release
is limited, if any:; and

D. The status of the seu#--¢offender--or -sexuedly--violent
predater registrant when released as determined by the risk
assessment instrument, the offender's~~-or-~--predatoris
registrant's risk assessment score, a copy of the risk
assessment instrument and applicable contact standards for
the effender-e¥-predakter registrant.

2. Duties of the Department of Public Safety, State Bureau
of Identification. Upon receipt of the information concerning
the conditional release or discharge of a sex--offender--ox
sexuvalliy--iolent -predater registrant pursuant to subsection 1,
the Department of Public Safety, State Bureau of Identification
shall forward the information in subsection 1 to all law
enforcement agencies that have jurisdiction in those areas where
the sex--offender--or-sexually-violent-predator registrant may be
domigiled, reside, work or attend college or school.

Sec. C-28. 34-A MRSA §§11255 and 11256, as enacted by PL
2001, c. 439, Pt. 000, §15, are amended to read:

§11255. Public notification

1. Department. Upon the conditional release or discharge
of a sex-eoffender--or sexually -vielent-predator registrant from a
state correctional institution, the department shall give notice
of the information under section 11254, subsection 1 to members
of the public the department determines appropriate to ensure
public safety.

2. Law enforcement agencies. Upon receipt of the
information concerning the conditional release or discharge of a
sex-offender- or- -sexually -violent-predater registrant pursuant to
section 11254, subsection 2, a law enforcement agency shall
notify members of a municipality that the law enforcement agency
determines appropriate to ensure public safety.

Page 45-LR2718(3)

COMMITTEE AMENDMENT



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

COMMITTEE AMENDMENT "/r; to H.P. 1409, L.D. 1903

§11256. Risk assessment assistance

Upon  request, the department shall provide to law
enforcement agencies  techmical assistance concerning risk
assessment for purposes of notification to the public of a sex
offender-6---0r---serually---siolent ---predateris registrant's
conditional release or discharge.

PART D

Sec. D-1. Research and report regarding potential offenders. The
Department of Behavioral and Developmental Services, the
Department of Human Services, the Department of Corrections and
the Department of Public Safety, in cooperation with the Child
Abuse Action Network and the Maine Coalition Against Sexual
Assault, shall:

1. Identify the subpopulation of potential offenders or
young persons at risk of offending because they have been
sexually abused or face a significant mental health disability,
with recognition of the fact that over 95% of sex offenders are
male;

2. Identify the types of prevention and treatment currently
known to work with these young persons;

3. Coordinate prevention and education efforts with the

goal of seeking coordinated services to transition at-risk youth
to healthy adulthood: and

4. Report findings to the joint standing committees of the
Legislature having jurisdiction over health and human services
and criminal Jjustice and public safety matters no later than
January 30, 2005.

Sec. D-2. Retroactivity. Those sections of this Act that amend

the Maine Revised Statutes, Title 34-A apply retroactively to
June 30, 1992.

PART E

Sec. E-1. Appropriations and allocations. The following
appropriations and allocations are made.

JUDICIAL DEPARTMENT

Courts - Supreme, Superior, District
and Administrative
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Initiative: Provides funds to contract for computer programmer

services.

General Fund 2003-04 2004-05
All Other . $0 $55,040
General Fund Total $0 $55,040

Courts - Supreme, Superior, District
and Administrative

Initiative: Provides funds to contract for evaluation services.

General Fund 2003-04 2004-05
All Other $0 $40,000
General Fund Total $0 $40,000

JUDICIAL DEPARTMENT

DEPARTMENT TOTALS 2003-04 2004-05
GENERAL FUND $0 $95,040
DEPARTMENT TOTAL - ALL FUNDS $0 $95,040'

SUMMARY

This amendment replaces the bill and combines the
recommendations of the Commission to Improve the Sentencing,
Supervision, Management and Incarceration of Prisoners, which was
established pursuant to Public Law 2003, chapter 451 and the
recommendations of the Commission to Improve Community Safety and
Sex Offender Accountability, which was established pursuant to
Resolve 2003, chapter 75, The amendment also incorporates
proposed changes to L.D. 617, "An Act Amending the Time by Which
a Sex Offender or Sexually Violent Predator Must Register."

Part A incorporates the recommendations of the Commission to
Improve the Sentencing, Supervision, Management and Incarceration
of Prisoners. Part A of the amendment does the following.

1. It expands the responsibility of the judicial branch's
Drug Coordinator to include all criminal diversion programs and

changes the title of the position to "Coordinator of Diversion
and Rehabilitation Programs."
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2. It removes from the bill language that proposed to
increase the monetary threshold for certain theft offenses.

3. It repeals and replaces the section of law regarding the
crime of burglary of a motor vehicle, breaking the crime into a
Class C offense if the burglary involves a forcible entry and a
Class D offense if there is no force used in entering the vehicle.

4. It amends the section of law regarding the Class C crime
of escape by removing £from the crime an inmate's failure to
appear for work, school or a meeting with the inmate's
supervising officer while that inmate is on intensive supervision
or supervised community confinement. The amendment makes failure
to do any of these an administrative violation under the
Department of Corrections.

5. It creates 2 new sentencing alternatives. Deferred
disposition may be used for certain persons who have pled guilty
to a Class C, Class D or Class E crime. Administrative release
may be used for certain persons who have been convicted of a
Class D or Class E crime. The amendment authorizes the court to
convert probation to administrative release and authorizes the
use of bail for deferred disposition.

6. It restricts the use of probation for Class D and Class
E crimes to those c¢rimes involving domestic violence, sex
offenses and repeat OUI offenses.

7. It reduces for all crimes, except those involving
domestic violence and sex offenses, the length of time a person
may be sentenced to probation to 4 years for Class A crimes, 3
years for Class B crimes and 2 years for Class C crimes. Sex
offenses and crimes involving domestic violence continue to be
eligible for probation not to exceed 6 years for Class A crimes
and not to exceed 4 years for Class B crimes and Class C crimes.

8. It clarifies that, once a period of probation has
commenced, the court has authority to terminate that probation at
any time.

9. 1It removes from the bill language that proposed to grant
the sentencing court the authority to deviate from a mandatory
minimum sentence and mandatory minimum fine in those
circumstances when the court determined that the mandatory fine
or sentence would <create a substantial injustice and the
deviation would not diminish the gravity of the offense or
adversely affect public safety.

10. It removes from the bill Jlanguage that proposed to
require that a notice of a defendant's release sent to a victim
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include a phone number or address of a publicly accessible site
on the Internet so the victim can learn the earliest possible
date of the expiration of the imprisonment portion of the
defendant's sentence.

11. It provides that a person who is entitled to a
deduction from that person's sentence for time spent in detention
may be given additional detention credit of up to 2 days per
month for good behavior during the time spent in detention,

12. Except for persons who commit murder, sex offenses or
crimes involving domestic violence, it increases the amount of
good behavior good time that may be awarded from 2 to 4 days.
The increase in good time may be applied to persons who commit
crimes on or after August 1, 2004. Persons- convicted of the
excepted crimes continue to be eligible for a total of only 5
days of good time per month as allowed under current law. The
5-day total includes a combination of good behavior and
meritorious good time.

13. Except for persons who commit murder, sex offemnses or
crimes involving domestic violence, it expands the concept of
good time earned for work to include good time earned for
education and rehabilitation and increases the amount that may be
awarded from 3 to 5 days for prisoners in state facilities
participating in community programs. The increase in good time
may be applied to persons who commit crimes on or after August 1,
2004. Again, persons convicted of the excepted crimes continue
to be eligible for a total of only 5 days of good time per month
as allowed under current law. The 5~day total includes a
combination of good behavior and meritorious good time. Those
eligible for the increases in good time may earn up to a total of
9 days per month.

14. It precludes a court, in setting the appropriate length
of a term of imprisonment, from factoring in the potential impact
of good time deductions provided wunder the Maine Revised
Statutes, Title 17-A, section 1253, except in cases in which the
parties jointly recommend a "time served" sentence or recommend a
sentence in which the total term of imprisonment or an
unsuspended portion of that term has been calculated to achieve a
specific projected release date.

15. It replaces the proposed language regarding community
corrections funds and directs each county to provide
documentation verifying to the Department of Corrections that 20%
of its funds under the County Jail Prisoner Support and Community
Corrections Fund were expended on community corrections in order
to receive that 20% of its distribution in the following year.
If a county cannot verify the required expenditure, that county's
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20% will be distributed to the counties that are in compliance,
based on the percentage distribution rate described in Title
34-A, section 1210-A, subsection 3.

16. It gives the Commissioner of Corrections authority to
place on supervised community confinement a prisoner with 2 years
of incarceration remaining, if that prisoner meets all other
eligibility requirements for supervised community confinement.
However, the commissioner may not use this expanded authority
until the average statewide probation case load is no more than
90 probationers to one probation officer.

17. It amends the reporting requirements of the bill that
direct the Department of Corrections and the Department of
Behavioral and Developmental Services to create a plan of action
to address mental illness in the criminal justice system. The
amendment directs the departments to report to the Commission to
Improve the Sentencing, Supervision, Management and Incarceration
of Prisoners by July 1, 2004 and to report to the joint standing
committee of the Legislature having jurisdiction over criminal
justice and public safety matters by January 2005.

18. It removes from the bill 1language that proposed to
place a one-year moratorium on changes to the Maine Criminal Code.

19. It removes from the bill language that proposed to
require the Commission to Improve the Sentencing, Supervision,
Management and Incarceration of Prisoners, in cooperation with
the Criminal Law Advisory Commission, to review, assess and make
recommendations regarding the impacts of sentencing and minimum
mandatory sentences.

20, It requests that, by May 1, 2005, the courts and the
district attorneys, within existing resources, report to the
joint standing committee of the Legislature having jurisdiction
over criminal justice and public safety matters the following:
how often the sentencing alternatives of deferred disposition and
administrative release were used and an assessment of the
effectiveness of these alternatives in ensuring the
accountability and rehabilitation of offenders, as well as any
impact on recidivism rates; the impact of the use of deferred
disposition and administrative release on the resources of the
courts; the impact of the use of deferred disposition and
administrative release on the resources of the district
attorneys; and any recommendations regarding how to improve the
procedures for imposing and enforcing the sentencing alternatives
of deferred disposition and administrative release.

Parts B, C and D incorporate the recommendations of the
Commission to Improve Community Safety and Sex Offender
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Accountability and the proposed changes to L.D. 617, "An Act
Amending the Time by Which a Sex Offender or Sexually Violent
Predator Must Register.'" Part B does the following.

1. It repeals the chapter dealing with sexual exploitation
of minors, Title 17, chapter 93-B and reenacts it as Title 17-A,
chapter 12 and corrects cross-references.

2. It raises the classification of sex crimes committed
against children who have not attained 12 years of age. Without
imposing new minimum mandatory sentences, the amendment provides
courts, when victims are under 12 years of age, with an increased
potential range of penalties by raising by one class the
following crimes:

A. Unlawful sexual contact when the actor is at least 3
years older than the victim, from a Class C crime to a Class
B crime, and when the actor is at least 3 years older than
the victim and there is penetration, from a Class B crime to
a Class A crime;

B. Visual sexual aggression against a child, only when the
person acts for the purpose of arousing or gratifying sexual
desire, from a Class D crime to a Class C crime;

C. Sexual misconduct with a child, from a Class D crime to
a Class C crime;

D. Solicitation of a child by computer to commit a
prohibited act, from a Class D crime to a Class C crime;

E. Sexual exploitation of a minor, from a Class B crime to
a Class A crime;

F. Dissemination of sexually explicit materials, from a
Class C crime to a Class B crime for the first offense and
from a Class B crime to a Class A crime for a subsequent
offense; and

G. Possession of sexually explicit materials, from a Class
D crime to a Class C crime and from a Class C crime to a
Class B crime for a subsequent offense.

3. It increases the period of probation for persons
convicted of sex crimes committed against children who have not
attained 12 years of age. Without imposing minimum mandatory

sentences, the amendment provides courts, when victims are under
12 years of age, with an increased potential range of penalties
by increasing periods of probation for persons convicted under
Title 17-A, chapter 11 or 12 as follows:
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A, For a person convicted of a Class A crime, a period of
probation not to exceed 18 years;

B. For a person convicted of a Class B crime, a period of
probation not to exceed 12 years; and

C. For a person convicted of a Class C crime, a period of
probation not to exceed 6 years.

4. It authorizes the court to sentence a person to
probation for 1life if the person commits gross sexual assault
against a person under 12 years of age and that person has a
prior conviction for committing gross sexual assault, rape or
gross sexual misconduct against a victim who had not attained 12
years of age at the time of the offense. The amendment also
requires the court to attach, as a condition of probation, the
requirement that the person participate in counseling or
treatment to the satisfaction of the probation officer.

5. It requires the court, when exercising its sentencing
discretion, to give serious consideration to the fact that a
person convicted of a Class A crime of gross sexual assault also
has a previous conviction for a Class B or Class C crime of
unlawful sexual contact, if the State pleads and proves that fact.

6. It requires the court, when exercising its sentencing
discretion, to give serious consideration to the fact that a
person convicted of a crime under Title 17-A, section 253,
subsection 1, paragraph C or Title 17-A, section 282, subsection
1, paragraph C or F committed the crime against a person who had
not attained 12 years of age, if the State pleads and proves that
fact.

7. It renames "dangerous sexual offender," defined in Title
17-A, section 1252, subsection 4-B, as "repeat sexual assault
offender."”

Part C does the following.

1. It changes the names of registration categories in the
Sex Offender Registration and Notification Act of 1999, also
known as the "SORNA of 1999," from "“sexually violent predators"
and ‘"sex offenders”" to "lifetime registrants"” and "1l0-year
registrants,"” respectively and corrects references in other
titles,

2. It moves the 2 Class D unlawful sexual contact offenses
that currently require 1lifetime registration to the 10-year
registration category.
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3. In the SORNA of 1999 it amends the definition of
"domicile" and creates the new definition "residence" for the
purpose of better tracking and verifying the location of persons
who must register. It amends the definitions of "sex offense"”
and "sexually violent offense" to more accurately comply with the
federal registration guidelines, including adding to the list of
registerable offenses the former crime of rape, restoring the
former crimes of unlawful sexual contact and solicitation of a
child by computer to commit a prohibited act, moving from the
definition of '"sex offense" to "sexually violent offense" the
crimes of wunlawful sexual contact that involve penetration and
adding newly created offenses. It also specifies that for
purposes of registration, criminal restraint and kidnapping
committed by a parent are not registerable offenses. The
amendment also adds the following new definitions: '"another
state," '"registrant," "jurisdiction," and "tribe" to be more
consistent with federal law.

4. It decreases the time period that registrants must
register or update registration information with the State Bureau
of Identification from 10 days to 5 and adds the requirement that
a registrant must notify the law enforcement agency having
jurisdiction where the person must register or update
registration information within 24 hours.

5. It authorizes the State to suspend the requirement that
a sex offender or sexually violent predator register during any
period in which the registrant leaves the State, establishes a
domicile in another state and remains physically absent from the
State.

6. It leaves unchanged the annual fee paid by a person who
must register under the SORNA of 1999.

Part D does the following.

1. It directs the Department of Behavioral and
Developmental Services, the Department of Human Services, the
Department of Corrections and the Department of Public Safety, in
cooperation with the Child Abuse Action Network and the Maine
Coalition Against Sexual Assault to:

A. Identify the subpopulation of potential offenders or
young persons at risk of offending because they have been
sexually or physically abused or face a significant mental
health disability, with recognition of the fact that over
95% of sex offenders are male;
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B. 1Identify the types of prevention and treatment currently
known to work with these young persons;

c. Coordinate prevention and education efforts with the
goal of seeking coordinated services to transition at-risk
youth to healthy adulthood; and

D. Report findings to the joint standing committees of the
Legislature having Jjurisdiction over health and human
services matters and criminal justice and public safety
matters.

2. It incorporates the Criminal Law Advisory Commission's

proposed changes to definitions under the Sex Offender
Registration and Notification Act of 1999.

3. It makes all changes to the Sex Offender Registration

and Notification Act of 1999 retroactive to June 30, 1992,

FISCAL NOTE REQUIRED
(See attached)
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LD 1903
An Act To Further Implement the Recommendations of the Commission
To Improve the Sentencing, Supervision, Management and Incarceration
of Prisoners

LR 2718(03)
Fiscal Note for Bill as Amended by Committee Amendment " "
Committee: Criminal Justice and Public Safety
Fiscal Note Required: Yes

Fiscal Note
) Projections Projections
2003-04 2004-05 2005-06 2006-07
Net Cost (Savings)
General Fund $0 $95,040 $47,000 $48,500
Appropriations/Allocations
General Fund $0 $95,040 $47,000 $48,500

Correctional and Judicial Impact Statements:

Increase the class of crimes that involve victims under the age of 12; incurring correctional and judicial costs
Establishes new Class A, Class B and Class C crimes

Fiscal Detail and Notes

The bill includes a one-time General Fund appropriation of $55,040 in fiscal year 2004-05 to the Judicial Department
to contract with a computer programmer to accommmodate the new sentencing options. It also includes a General Fund
appropriation of $40,000 in fiscal year 2004-05, and requires future appropriations of $47,000 in fiscal year 2005-06
and $48,500 in fiscal year 2006-07 to contract for evaluation services to conduct a review and report on new
sentencing alternatives for deferred disposition and administrative release. The Judicial Department has indicated that
neither it nor the District Attorneys have the resources to conduct a study of such magnitude.

The anticipated reductions in length of imprisonments will result in a future cost avoidance to the Department of
Corrections for not having to build or purchase bed space in the near future. This future cost avoidance will be
partially offset by higher costs for proposed increased sentences for certain sex offenders. The net effect is expected
to bring the correctional facilites population down to budgeted capacity, thus having no net current or future fiscal
impact on the Department of Corrections.

The additional costs associated with directing the Department of Behavioral and Developmental Services and the
Department of Corrections to develop a joint plan of action to address mental illness in the criminal justice community
can be absorbed by the above mentioned agencies utilizing existing budgeted resources.

The Department of the Attorney General has indicated that there is insufficient information to determine the fiscal
impact to the District Attorneys of monitoring defendants on administrative release and deferred disposition,
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Current costs - Legislative Study

Legislative Study
The Legislature will require $840 in fiscal year 2003-04 and $2,520 in fiscal year 2004-05 to cover the projected
legislative costs to extend the life of the Commission. These amounts are not appropriated in this bill and are not
shown in the numbers on the front of this fiscal note because the Legislature has budgeted $30,000 in fiscal year 2003-
04 and $20,000 in fiscal year 2004-05 for legislative studies. Whether these amounts are sufficient to fund all studies
including this one will depend on the number of studies authorized by the Legislative Council and the Legislature.
Other expenses atiributable to the extension may be paid from the remaining balance of the original appropriation to
the Department of Corrections for the Commission.
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