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L.D. 2294 

(Filing No. S- S2~ ) 

UTILITIES AND ENERGY 

Reported by: 

Reproduced and distributed under the direction of the Secretary 
of the Senate. 

STATE OF MAINE 
SENATE 

119TH LEGISLATURE 
SECOND REGULAR SESSION 

COMMITTEE AMENDMENT "A" to S.P. 879, L.D. 2294, Bill, "An 
Act to Promote Competition in the Natural Gas Industry" 

Amend the bill by striking out everything after the enacting 
clause and before the summary and inserting in its place the 
following: 

'Sec. I. 35-A MRSA §§4504 and 4505, as enacted by PL 1987, c. 
141, Pt. A, §6, are repealed. 

Sec. 2. 35-A MRSA §4710 is enacted to read: 

§4710. Eminent domain 

Subject to the provisions of this section, a natural gas 
utility may take and hold by right of eminent domain lands or 
rights in lands necessary to the safe. economical and efficient 
operation of a pipeline and to the provision of adequate service 
to the public. For purposes of this section. the term "natural 
gas utility" means an intrastate natural gas pipeline utility or 
a gas utility other than a gas utility oyer which the 
commission's jurisdiction is limited pursuant to section 4702. 

1. Conditions and standards. A natural gas utility may take 
and hold by right of eminent domain lands or rights in lands 
necessary to the safe. economical and efficient operation of the 
pipeline and to the provision of adequate service to the public 
i..ll 
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COMMITTEE AMENDMENT .. A .. to S.P. 879, L.D. 2294 

A. The natural gas utility has obtained from the commission: 

(1) In the case of a gas utility, authority to provide 
gas utility service to the area to be served by the 
proposed pipeline: or 

(2) In the case of an intrastate natural gas pipeline 
utility, authority pursuant to chapter 45 to construct 
and operate the proposed pipeline: 

B. The natural gas utility has complied with the proy~s~ons 
of this chapter and in the case of a foreign natural gas 
utility with Title l3-A. chapter 12: 

C. The natural gas utility has obtained from the commission 
approval of the location to be taken in a proceeding 
conducted in accordance with the following. 

(1) The commission shall fix a time for a hearing and 
give written notice of the hearing to the property 
owner and to the utility seeking to acguire the 
property. The hearing must be held in the county wher~ 
the property is situated, unless all parties agree to a 
different location. At the hearing, all parties in 
interest may be heard either in person or by attorney, 
and witnesses may be summoned by either party and 
attendance compelled as before other judicial tribunals. 

(2) The burden of proof to show the necessity of the 
particular taking rests on the utility seeking to 
~uire the property. 

(3) The decision of a majority of the commissioners is 
final as to guestions of fact. 

(4) The commission must issue a written approval if it 
finds that the taking is necessary and in the public 
interest. except that the commission's examination of 
environmental issues affecting the public interest may 
consist only of whether the natural gas utility has 
obtained reguired environmental permits for the 
proposed pipeline, excluding permits that the utility 
can not obtain without possessing rights in the 
property proposed to be taken. 

(5) The commission shall issue a written decision 
within 30 days of a filing of a reguest for approval. 
except that the commission may extend its review of the 
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COMMITTEE AMENDMENT" A .. to S.P. 879, L.D. 2294 

request for an additional 30 days if it determines 
additional time is necessary to adequately complete its 
review. The commission may extend its review for more 
~an an additional 30 days if a party requests an 
extension of more than 30 days and the commission finds 
that the additional time is required to avoid 
unfairness to a party: and 

D. The right of eminent domain is exercised in the manner 
10 and under the conditions set forth in chapter 65. 

12 2. Public utility facilities. Nothing in this section 
authorizes a natural gas utility to take by eminent domain 

14 property or facilities of another public utility, used Qr 
acquired for use in the performance of a public duty, unless 

16 expressly authorized in this section or by an act of the 
Legislature. 

18 
3. Owner's consent regyired. A natural gas utility may not 

20 take, without the owner's consent: 

22 A. Meetinghouses: 

24 B. Dwelling houses: or 

26 C. Public or private burying grounds. 

28 4. Public lands. A natural gas utility may not take l2y 
eminent domain lands or rights in: 

30 
A. A public street or highway; 

32 
B. A public park or reservation: 

34 
C. Other public property; or 

36 
D. The location of a railroad or public utility. 

38 
5. Pipeline constructed under or through public property. 

40 A natural gas utility may construct a natural gas pipeline under 
or through a public highway or street, public park or reservation 

42 or other public property if the method, plans and specifications 
for construction have been approved by the authority having 

44 jurisdiction over the maintenance of the public highway Qr 
street, public park or reservation or other public property and 

46 the authority has granted a written location permit to the 
utility in accordance with section 2302. The natural gas utility 

48 has all the rights, privileges and duties arising out of section 
2302 to the extent they apply to a natural gas utility. 
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COMMITTEE AMENDMENT .. A .. to S.P. 879, L.D. 2294 

6. Pipelines constructed over or across railroad or public 
utility. A natural gas utility may construct a natural gas 
pipeline over or across the location of a railroad or public 
utility by agreement with the railroad or public utility or, in 
the event of failure to agree, with the commission's approval and 
in a place and manner and under conditions determined by the 
commission. All work on the property or a railroad or public 
utility must be done under the su.pernsl.on and to the 
satisfaction of the railroad or public utility, but at the 
natu.ral gas utility's expense. 

Sec. 3. Effective date. This Act takes effect 90 days after the 
14 adjournment of the Second Regular Session of the 119th 

Legislature or August 1, 2000, whichever is later.' 
16 

Further amend the bill by inserting at the end before the 
18 summary the following: 

20 'FISCAL NOTE 

22 This bill may increase the number of civil suits filed in 
the court system. The additional workload and administrative 

24 costs associated with the minimal number of new cases filed can 
be absorbed within the budgeted resources of the Judicial 

26 Department. The collection of additional filing fees may also 
increase General Fund revenue by minor amounts. 

28 
The Public Utilities Commission may incur some minor 

30 additional costs to expand eminent domain procedures to include 
gas utilities. These costs can be absorbed within the 

32 commission's existing budgeted resources.' 

34 
SUMMARY 

36 
This amendment replaces the bill and accomplishes the 

38 following. It: 

40 1. Repeals the eminent domain provisions governing natural 
gas pipeline utilities; 

42 
2. Grants eminent domain authority to natural gas 

44 utilities, which are defined as intrastate natural gas pipeline 
utilities and gas utilities other than gas utilities over which 

46 the commission's jurisdiction is limited to safety issues; 

48 3. Establishes certain conditions and standards for and 
limitations on the exercise of eminent domain authority, most of 

50 which reflect those that currently govern eminent domain 
authority exercised by natural gas pipeline utilities; 
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COMMITTEE AMENDMENT" A" to S.P. 879, L.D. 2294 

4. Requires that the utility have received appropriate 
authorizations from the Public Utilities Commission with respect 
to the proposed pipeline prior to seeking to exercise eminent 
domain authority; 

5. Provides that the commission must approve the location 
of any taking and find that the taking is necessary and in the 
public interest; 

6. Requires the commission to issue its written decision 
within certain time limits; 

7. Provides for an effective date of 90 days after the 
adjournment of the second regular session of this Legislature or 
August 1, 2000, whichever is later; and 

8. Adds a fiscal note to the bill. 
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