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Be it enacted by the People of the State of Maine as follows: 
2 

PART A 
4 

Sec. A-I. S MRSA §200-B, sub-§l, as repealed and replaced by 
6 PL 1995, c. 625, Pt. A, §2, is amended to read: 

8 1. Public utility services. As used in this section, the 
term "public utility services" means services furnished by a 

10 public utility as defined in Title 35-A, section 102, subsections 
9T 7, 8, 12, 14, 15, 19, ~Q-B and 22 whether or not subject to 

12 the jurisdiction of the Public Utilities Commission. 

14 Sec. A-2. 3S-A MRSA §101, as enacted by PL 1987, c. 141, Pt. 
A, §6, is amended to read: 

16 
SIOI. Statement of purpose 

18 
The purpose of this Title is to ensure that there is a 

20 regulatory system for pu~ie--Qot.j,.J:.j,.t.i-es ytility service in the 
State whieh ~ is consistent with the public interest and with 

22 other requirements of law. The basic purpose of this regulatory 
system is to aSSQFe ensure safe, reasonable and adequate service 

24 at rates whieh .thAt are just and reasonable to customers and 
PQ&.ie-Q~i.i~ies ytility service providers. 

26 
Sec. A-3. 3S-A MRSA §102, sub-§4, as repealed and replaced by 

28 PL 1987, c. 628, §1, is amended to read: 

30 4. Customer. "Customer" includes any person, government or 
governmental division whieh .t.h9.t has applied for, been accepted 

32 and is currently receiving service from a PQ&.ie utility service 
provider. 

34 
Sec. A-4. 3S-A MRSA §102, sub-§S, as enacted by PL 1987, c. 

36 141, Pt. A, §6, is repealed. 

38 Sec. A-S. 3S-A MRSA §102, sub-§6, as amended by PL 1997, c. 
710, §1, is repealed. 

40 
Sec. A-6. 3S-A MRSA §102, sub-§6-A, as enacted by PL 1997, c. 

42 710, §2 and affected by §10, is repealed. 

44 

46 

Sec. A-7. 3S-A MRSA §102, sub-§§20-A, 20-B and 20-e are enacted 
to read: 

20 A. Transmission and distribution plant. "Transmission 
48 and distribytion plant" means all real estate. fixtures and 

personal property owned. controlled. operated or managed in 
50 connection with or to facilitate the transmission. distriby.tion 
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or delivery of electricity for light, heat or power for public 
2 use and includes all conduits, ducts or other devices, materials, 

apparatus or property for containing, holding or carrying 
4 conguctors useg, or to be useg, for the transmission Qr 

gistribution of electricity for light, heat or power for public 
6 use. "Transmission plant" includes generation assets retaineg 

under section 3204, subsection 3 or 6. 
8 

20-B. Transmission and distribution utility. "Transmission 
10 ang Qistribution utility" means a person, itrs lessees, trustees, 

or receivers or trustees appointeg by a court. Qwning, 
12 controlling. operating or managing a transmirssion ang 

girstribution plant for compensation witbin the State. 
14 

20-C. Utility service provider. "Utility service provider" 
16 means any public utility or competitive electricity provider. 

18 Sec. A·S. 35·A MRSA §I03, sub·§2, ,B, as enacted by PL 1987, 

20 

22 

24 

c. 141, Pt-. A, §6, is amended to read: 

B. The commission shall set the basic policies 
Public Utilities Commission and shall regulate 
utilities and oversee the activities of otber 
service providers in accordance with this Title. 

of the 
public 

utility 

26 Sec. A·9. 35-A MRSA §I09, sub-§l, as enacted by PL 1987, c. 

28 

30 

32 

34 

36 

38 

40 

42 

44 

141, Pt. A, §6, is amended to read: 

1. Public utilities. 
commission shall may not: 

W9 A member or employee of the 

A. Have any official or professional connection or relation 
with any p1:lsHe utility service proviger operating within 
this State; 

B. Hold any stock or securities in any p1:lslie utility 
service proviger operating within this State; 

C. Render a professional service against any such p1:lslie 
utility service proviger; or 

D. Be a member of a firm whieh ~ renders service against 
any such p1:lslie utility service provider. 

Sec. A·IO. 35·A MRSA §115, as enacted by PL 1987, c. 141, 
46 Pt. A, §6, is amended to read: 

48 §115. Enforcement of state laws 
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The following provisions apply to the enforcement of state 
2 laws. 

4 

6 

8 

10 

12 

14 

16 

1. Commission's duties. The commission shall: 

A. Inquire into any neglect or violation of state laws by a 
plisHe utility service provider doing business within the 
State; 

B. Inquire into any neglect or violation of state laws by 
the officers, agents, employees or any person operating the 
plant of a plislie utility service provider; 

C. Enforce this Title and all other laws relating to pliBlie 
liti~itiee utility service providers; and 

D. Report all violations of this Title and all other laws 
18 relating to pliBHe--li-t-i-l-i-1:riee utility serVice provid,ers to 

the Attorney General when the Attorney Gen~u:al has primary 
20 jurisdiction to enforce tho§e lDw§. 

22 2. Duties of the Attorney General and district attorneys. 
Upon the request of the commission, the Attorney General or the 

24 district attorney of the proper county shall: 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

A. Aid in any investigation, hearing or trial conducted 
under this Title; and 

B. Institute and prosecute all proceedings for the 
enforcement of this Title and of all other state laws 
relating to plislie--li-t4.J4.Uee utility service provid,ers and 
to the punishment of violations. 

3. Forfeitures and penalties. 'Iae Unless otherwise 
~p~r~o~v~i~d~e~d~,~_t~h~e~ following provisions apply to forfeitures and 
penalties. 

A. A complaint for the recovery of a forfeiture or penalty 
may be made by the commission or one of its members. 

B. A suit to recover any forfeiture or penalty may be 
brought in the name of the State in the Superior Court in 
the county where the main office of the public utility is 
located or in Kennebec County. 

C. An action commenced by the commission eaa;!'l ~ be 
prosecuted by the Attorney General. 

Sec. A·II. 35·A MRSA §307, 3rd " as enacted by PL 1987, c. 
50 141, Pt. A, §6, is amended to read: 
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2 For the purposes of this section, a "general increase in 
rates" means any change in the rates, tolls and charges of the 

4 public utility, the effect of which is to increase the annual 
operating revenues of a public utility by more than 1~, provided 

6 that this term does not include a rate change made for the sole 
purpose of implementing a fuel cost adjustment rate, pursuant to 

8 seet.i.9-:&-61Q],.-e!' section 4703 or a rate change made for the sole 
purpose of implementing an energy conservation adjustment rate, 

10 pursuant to section 3154. 

12 Sec. A-12. 35-A MRSA §310, sub-§3, as enacted by PL 1987, c. 
141, Pt. A, §6, is amended to read: 

14 
3. Exception: Municipal and quasi-municipal water utilities 

16 and consumer-owned transmission and distribution utilities. This 
section shall ~ not apply to: 

18 

20 

22 

24 

26 

28 

30 

A. Municipal or quasi-municipal corporations whieh ~ are 
water utilities within the definition of section 102, any 
provisions in any charter notwithstanding, and whieh ~ 
elect to proceed pursuant to the terms of section 6104, 
unles~ by the express terms of section 6104 T the provisions 
of this section are made applicable to those corporations; or 

B. Consumer-owned eleet.!'ie transmissiQn ang distributiQn 
utilities organized in accordance with chapter 35, unless by 
the express terms of chapter 35 the provisions of this 
section are made applicable to those districts. 

Sec. A-13. 35-A MRSA §313, sub-§§2 and 4, as enacted by PL 
32 1995, c. 129, §1, are amended to read: 

34 2. Charqes. A campground owner or operator may charge a 
submeter user only for kilowatt hours used by that submeter 

36 user. The charge that a campground owner or operator may charge 
a submeter user for electric service may not exceed the kilowatt 

38 usage of the submeter user multiplied by the combineg rate per 
kilowatt hour that the campground owner or operator is charged by 

40 the e*eet.!'~e transmission and gistributiQn utility ~ 
competitive electricity proyiger. 

42 
4. Interpretation; not resale. A submeter user is not a 

44 customer of the eleet.!'ie transmission ang gistributiQn utility Q£ 

competitive electricity proviger providing service to the 
46 master-metered campground owner or operator. For purposes of 

this Title, a submeter user is not a customer of the campground 
48 owner or operator. Nothing in this section permits the resale of 

electricity by a campground owner or operator. 
50 
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Sec. A·14. 3S·A MRSA §701, sub·§2, as amended by PL 1995, c. 
2 225, §5, is further amended to read: 

4 2. Rentinq facilities. This section does not prohibit a 
public utility from renting any facilities incident to the 

6 production, transmission, delivery or furnishing of eleet;F~e~t;y 

transmission and distribytion service, gas, heat or water or the 
8 conveyance of telephone messages and paying a reasonable rental 

for the facilities. 
10 

Sec. A·IS. 3S·A MRSA §702, sub·§3, as enacted by PL 1987, c. 
12 141, Pt. A, §6, is amended to read: 

14 3. Service and facilities. Every public utility providing 
eleet;F~e transmission and distribytion or gas service, upon 

16 reasonable notice, shall furnish to all persons who may apply for 
facilities and service, suitable facilities and service 

18 consistent with policies approved or established by the 
commission, without undue delay and without unreasonable 

20 discrimination. 

22 Sec. A·16. 3S·A MRSA §704, sub·§I, as enacted by PL 1987, c. 
141, Pt. A, §6, is amended to read: 

24 
1. Residential customers. The commission shall adopt and 

26 promulgate reasonable rules after a hearing concerning the 
termination or disconnection of any residential customer's 

28 service by aR-~leet;Fie a transmission and distribytion, gas, 
water or telephone utility of the State. These rules shall apply 

30 generally to all such utilities within the commission' 5 

jurisdiction and shall !llY..S..t. provide for adequate written notice 
32 by that utility to the residential customer that his ~ 

cystomer's utility bill has not been paid, and a notice of his 
34 .tllil prospective termination or disconnection and his ~ right, 

prior to disconnection, to enter into reasonable installment 
36 payment arrangements with that utility; to settle any dispute 

concerning the proposed disconnection at an informal hearing with 
38 that utility and to appeal the results of that utility's decision 

to the commission. The rules shall ~ also provide that there 
40 may be no termination or disconnection during a limited medical 

emergency and for a just and reasonable procedure regarding 
42 reconnections of utility service and deposit requirements. 

44 Sec. A·17. 3S·A MRSA §7S2, sub·§2, as enacted by PL 1995, c. 
348, §1, is amended to read: 

46 
2. Overhead hiqh-voltaqe line. "Overhead high-voltage 

48 line" means all above-ground bare or insulated electrical 
conductors of voltage in excess of 600 volts, measured between 

50 conductors or measured between a conductor and the ground, that 
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are owned or operated by aB--e~ee~~~e a transmission and 
2 distribution utility, except those conductors that are: 

4 

6 

8 

10 

12 

A. Enclosed in a rigid metallic conduit or flexible armored 
conduit; or 

B. On the premises of mines that are subject to the 
provisions of the Federal Mine Safety and Health Act of 
1977, 30 United States Code, Section 801 and regulations 
adopted pursuant to that Act by the federal Mine Safety and 
Health Administration. 

Sec. A-IS. 3S-A MRSA §906, as amended by PL 1997, c. 710, 
14 §4, is further amended to read: 

16 §906. Commission authorization not required 

18 1. Property and service outside the State. Except as 
provided in subsection 2 for e*eetFie transmission and 

20 distribution utilities, notwithstanding any other provision of 
this chapter, a public utility is not required to apply to the 

22 commission for authority to issue stocks, bonds, notes or other 
evidences of indebtedness for the acquisition of property, for 

24 the purposes of carrying out its corporate powers, the 
construction, completion, extension or improvement of its 

26 facili ties, or the improvement or maintenance of its service, 
outside the State. 

28 
2. Exception: Transmission and distribution utilities. 

30 Notwithstanding subsection 1, this chapter sA8**-app*y gpplies to 
any domestic e*eetFie transmission and distribution utility 

32 acquiring and operating utility facilities outside the State for 
the purpose of serving customers within the State. 

34 
3y--Deme&~ie-elee~~ie-a~ili~yy--¥e~-~~~-~i&-seeti9R 

36 9B*YT-~-t9Fm-~I~~~-&~~F1&-~~i~i~Y~-~-Re~--~~-aB 

9Btity--~ha~--~-~--a*--e*eetF~e--Qtility-~-~-~~~-e~--tAe 

38 applieati9B-9~-sgeti9B-lgaT-SQ9Seeti9R-9-AT 

40 Sec. A-19. 35-A MRSA §1303, sub-§I, ,C, as enacted by PL 1987, 
c. 141, Pt. A, §6, is amended to read: 

42 
C. An investigation of any matter relating to a PQ9l:i:e 

44 utility service provider should for any reason be made. 

46 Sec. A-20. 35-A MRSA §1303, sub-§2, as enacted by PL 1987, c. 

48 

50 

141, Pt. A, §6, is amended to read: 

2. Formal investiqation. 
investigation, the commission is 

IfL after the summary 
satisfied that sufficient 
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2 

4 

6 

grounds exist to warrant a formal public hearing as 
matters investigated, it shall give the interested pV9*ie 
service provider written notice of the matter 
investigation. Seven days after the commission has given 
it may set a time and place for a public hearing. The 
sha** ~ be held in accordance with section 1304. 

to the 
utility 

under 
notice, 
hearing 

8 Sec. A-21. 3S-A MRSA §1304, sub-§l, as amended by PL 1995, c. 
226, §l, is further amended to read: 

10 
1. Notice to uti1ity and parties. The commission shall 

12 notify the pV9Ue utility service provider, other parties and 
interested persons it considers proper of the time and place of 

14 the formal public hearing as provided in Title 5, section 9052. 

16 Sec. A-22. 3S-A MRSA §1304, sub-§2, as amended by PL 1995, c. 
226, §2, is further amended to read: 

18 
2. Notice to subscribers. If, after the commission has 

20 notified the pV9He utility service prQvider of the hearing as 
provided in this section or in section 310, it appears that the 

22 time, place and nature of the hearing will not be reasonably 
publicized by newspaper or otherwise, the following provisions 

24 apply. 

26 A. The commission may by rule or upon written notice to the 
pV9*ie utility ~ervice prQvider require it to: 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

(1) Give reasonable notice of the time and place of 
the hearing to each subscriber affected or to be 
affected by the subject of the hearing; or 

(2) File pertinent information as to the rates or 
service inVOlved, including schedules of proposed 
rates, in the office of the clerk of the municipality 
where the subscribers reside. 

B. The notice given by the pY9*ie utility service provider 
sha** !Ill.lS..t.: 

(1) Be given by first class mail; and 

(2) Include a statement that pertinent information as 
to rates or service is on file in the office of the 
clerk of the municipality where the subscribers reside. 

C. Nothing in this section relieves the a public utility 
from the pro~isions of section 308. 

Page 7-LR3058(l) 



Sec. A·23. 3S·A MRSA §1306, sub·§4, ,B, as enacted by PL 1987, 
2 c. 141, Pt. A, §6, is amended to read: 

4 

6 

B. Delivered to the PQB~ie utility service provider 
affected by it. 

Sec. A·24. 3S·A MRSA §1306, sub-§S, ,A, as enacted by PL 1987, 
8 c. 141, Pt. A, §6, is amended to read: 

10 A. After a copy is delivered to the PQs~ie utility service 
provider affected; and 

12 
Sec. A·2S. 3S·A MRSA §1316, as amended by PL 1987, c. 769, 

14 Pt. A, §137, is further amended to read: 

16 §1316. Testimony presented by employees of utility service 
providers to legislative committees and to the Public 

18 Utilities Commission 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

1. Definitions. As used in 
context otherwise indicates, the 
following meanings. 

this section, unless 
following terms have 

the 
the 

A. "Employee" means a person who performs a service for 
wages or other remuneration under a contract of hire, 
expressed or implied, but does not include an independent 
contractor. 

B. "Employer" means a 
licensed to do business 
employees. 

PQs~ie utility service provider 
in this State with one or more 

C. "Legislative committee" means a joint standing committee 
or a joint select committee of the Legislature, a task 
force, commission or councilor any other committee 
established by the Legislature and composed wholly or partly 
of Legislators for the purpose of conducting legislative 
business. 

D. "Own time" means an employee I s vacation or personal 
time, earned as a condition of employment. 

2. Right to provide testimo~y. Kve~y-emp~eyee Employees of 
44 a PQs~ie utility Ras service provider have the right to represent 

Rimse~~ themselves and to testify before a legislative committee 
46 or the commission on Ris their own time. )1e An employee of a 

PQsHe utility service provider who complies with this section 
48 may nQ.t. be denied the right to testify before a legislative 

committee or the commission. 
50 
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3. Discbarqe of. threats to or discrimination aqainst 
2 employees of utility service providers for testimony presented to 

leqislative committees or the commission. Unless otherwise 
4 provided for, a supervisor may not discharge, threaten or 

otherwise discriminate against an employee of a pws;b:i:e utility 
6 service provider regarding the employee's compensation, terms, 

conditions, location or privileges of employment because the 
8 employee, in compliance with this section, in good faith 

testifies before or provides information to a legislative 
10 committee or to the commission regarding the operation of the 

business of a pwsHe utility service provider or because the 
12 employee brings the subject matter of the testimony or 

information to the attention of a person having supervisory 
14 authority. 

16 This subsection does not apply to an employee who has testified 
before or provided information to a legislative committee or to 

18 the commission unless the employee has first brought the subject 
matter of the testimony or information in writing to the 

20 attention of a person having supervisory authority with the 
employer and has allowed the employer a reasonable time to 

22 address the subject matter of the testimony or information. If 
appropriate, the employerT shall respond in writing. 

24 
4. Exceptions. The protection created in subsection 3 does 

26 not apply to testimony whieh ~, upon reasonable inquiry by the 
employee, would be found to be false, slanderous, libelous or 

28 defamatory or to testimony whieh ~ violates a term or 
condition of a collectively bargained agreement or to testimony 

30 whieh.th.£t. discloses trade secrets or corporate strategy, the 
disclosure of which would result in harm to the employer. 

32 
5. Civil actions for injunctive relief or other remedies. 

34 An employee of a paSHe utility service provider who alleges a 
violation of sis rights under this section and who has made 

36 reasonable efforts to exhaust all grievance procedures, as 
provided for in the contract of employment or which otherwise may 

38 be available at his the employee's place of employment, may bring 
a civil action, including an action for injunctive relief, within 

40 90 days after the occurrence of that alleged violation or after· 
the grievance procedure or similar process terminates. The 

42 action may be brought in the Superior Court for the county where 
the alleged violation occurred, the county where the complainant 

44 resides or the county where the person against whom the ci viI 
complaint is filed resides. An employee must establish each and 

46 every element of his the employee's case by a preponderance of 
the evidence. 

48 
6. Remedies ordered by court. A court, in rendering a 

50 judgment in an action brought pursuant to this section, may order 
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reinstatement of the employee, the payment of back wages, full 
2 reinstatement of fringe benefits and seniority rights or any 

combination of these remedies. A court may also award the 
4 prevailing party all or a portion of the costs of litigation, 

including reasonable attorneys' fees and witness fees, if the 
6 court determines that the award is appropriate. 

8 7. Collective bargaining rights. This section does not 
diminish or impair the rights of a person under any collective 

10 bargaining agreement. 

12 8. Jury trial; common-law rights. Any action brought under 
this section may be heard by a jury. Nothing in this section 

14 derogates any common-law rights of an employee or employer. 

16 Sec. A·26. 35·A MRSA §1321, as amended by PL 1995, c. 226, 
§4, is further amended to read: 

18 
§I32I. Orders altered or amended 

20 
The commission may at any time rescind, alter or amend any 

22 order it has made including an order fixing any rate or rates, 
tolls, charges or schedules only if it gives the p\lslie utility 

24 service provider and all parties to the original proceeding, to 
the extent practical, written notice and after opportunity for 

26 those parties to present evidence or argument, as determined 
appropriate by the commission. Certified copies of amended 

28 orders must be served and take effect as provided for original 
orders. 

30 
Sec. A·27. 35·A MRSA §1322, as enacted by PL 1987, c. 141, 

32 Pt. A, §6, is amended to read: 

34 §l322. Orders temporarily suspended, altered or amended 

36 1. Orders temporarily amended. When the commission finds 
it necessary to prevent injury to a p\ls;!,ie--at:i-li-t:y!.s utility 

38 service provider's business or to the interest of the people, or 
if the commission finds there is an emergency, it may temporarily 

40 alter, amend or, with the p\lslie--\l~ili~y!.s utility service 
provider's consent, suspend existing rates, schedules or orders 

42 affecting any p\lslie utility service provider. 

44 

46 

48 

50 

2. Rates. Rates made under this section saal;!': 

A. Apply to one or more of the public utilities in the 
State or to any part of them as the commission directs; and 

B. Take effect and remain in force as the commission 
prescribes. 
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2 3. Limitation of authoritJ. Nothing in this section is 
intended to grant the commission authority to establish or 

4 approve the rates charged by competitive electricity providers. 

6 Sec. A·28. 35·A MRSA §1702, sub·§l, tB, as enacted by PL 1987, 

8 

10 

12 

c. 141, Pt. A, §6, is amended to read: 

B. The reasonableness and adequacy of the service furnished 
or proposed to be furnished by any PQ9;!'3:9 utility service 
provider: 

Sec. A·29. 35·A MRSA §1702, sub·§3, as enacted by PL 1987, c. 
14 141, Pt. A, §6, is amended to read: 

16 3. Petition to initiate proceedinqs. The Public Advocate 
may petition the commission to initiate proceedings to review, 

18 investigate and take appropriate action with respect to the rates 
or service of any PQ9;!'3:9 utility service provider when determined 

20 necessary by the Public Advocate. 

22 Sec. A·30. 35·A MRSA §1702, sub·§5, as amended by PL 1989, c. 
660, is further amended to read: 

24 
5. Intervention on behalf of public. The Public Advocate 

26 may, on behalf of the using and consuming public, or any 
particular group of consumers, petition to initiate, or intervene 

28 and appear in, any proceedings before the commission, appeals 
from orders of the commission, or proceedings before state and 

30 federal agencies and courts in which the subject matter of the 
action affects the customers of any utility service provider 

32 doing business in this State, except that the Public Advocate may 
not intervene in any proceeding in which the commission staff is 

34 representing a position substantially similar to that of the 
Public Advocate, as determined by the Public Advocate. 

36 
Sec. A·31. 35·A MRSA §1702, sub·§7, as enacted by PL 1987, c. 

38 141, Pt. A, §6, is amended to read: 

40 7. Assist customers of consumer-owned transmission and 
distribution utilities. The Public Advocate shall assist 

42 customers of consumer-owned e;!.eet!'3:e transmission and 
distribution utilities in reviewing proposed rate increases and 

44 preparing questions and testimony for public hearings and, on 
request of a customer and when determined necessary by the Public 

46 Advocate, intervene in the proceedings conducted in accordance 
with chapter 35. 

48 
Sec. A·32. 35·A MRSA §1709, as enacted by PL 1987, c. 141, 

50 Pt. A, §6, is amended to read: 
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2 §1709. Conflicts of interest 

4 In addition to the limitations of Title 5, section 18, the 
Public Advocate or any employee of the Public Advocate may not 

6 have any official or professional connection or relation with, or 
hold any stock or securities in any pys~ie utility service 

8 provider operating within this State; render any professional 
service against any such pys.ie utility service provider; or be a 

10 member of a firm waiea ~ renders any such service. 

12 Sec. A·33. 35·A MRSA §2101, as amended by PL 1997, c. 707, 
§2, is further amended to read: 

14 
§2101. Orqanization of certain public utilities 

16 
A public utility for the operation of telephones and for 

18 the purpose of making, ~eBe~a~iB~T selling, distributing and 
supplying gas or e*ee~~iei~y electric transmission and 

20 distribution service or for the operation of water utilities, 
ferries or public heating utilities in any municipality, or 2 or 

22 more adjoining municipalities, within the State, may be organized 
as a legal entity authorized under the laws of the State, 

24 including Title l3-A. 

26 Sec. A·34. 35·A MRSA §2102, sub·§2, as amended by PL 1991, c. 
342, §4, is further amended to read: 

28 
2. Approval not required. Except as provided in section 

30 2104, the commission's approval is not required for a public 
utility to furnish service in any municipality in which that 

32 public utility is furnishing service on October 8, 1967. 
Approval is not required for the operation of a radio paging 

34 service or mobile telecommunications services. Approval is not 
required for aB-eJee~Fie a transmission and distribution utility 

36 to se**--aaQ distribute electricity to any other e*ee~Fie 

transmission and distribution utility. 
38 

Sec. A·35. 35·A MRSA §2103, as enacted by PL 1987, c. 141, 
40 Pt. A, §6, is amended to read: 

42 §2103. Transmission and distribution utility and cooperative 
authorized to serve same area 

44 
After September 1, 1967, where a cooperative organized under 

46 chapter 37 and any other e;bee~de transmiuion and distribution 
utility are serving or authorized to serve the same municipality, 

48 neither the cooperative nor the other utility may bring 
electrical service to a new location except as provided in this 

50 section. 
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2 1. Notice. The cooperative or utility must notify the 
other cooperative or utility and the commission, in writing, of 

4 the request by the party for electrical service, where bringing 
the service requires the extension of existing distribution 

6 facilities. 

8 

10 

12 

14 

16 

18 

2. Filinq objections. 
cooperative or utility opposes 
to the new service location, 
notice of proposed serviceT it 

If, after notice, the other 
the bringing of electrical service 
within 7 days of receipt of the 
shall: 

A. File objections to the bringing of the electrical 
service with the commission; and 

B. Send a copy of its objections to the utility or 
cooperative and to the party requesting electrical service. 

3. Decision. If objections are filed, the commission shall 
20 immediately set a hearing date, and shall determine whether the 

cooperative or the other utility shall serve. If, after notice, 
22 either the cooperative or the utility fails to file its 

objections pursuant to subsection 2, it will be conclusively 
24 presumed that the cooperative or the utility, as the case may be, 

has consented to the furnishing of the service. 
26 

4. Temporary service pendinq a decision. Pending the final 
28 determination of the right to serve, the commission may order 

temporary service brought to the prospective new service location 
30 without prejudice to the rights of any party. 

32 Sec. A-36. 3S-A MRSA §2108, as enacted by PL 1987, c. 141, 
Pt. A, §6, is amended to read: 

34 
§Zl08. Corporations may hold real estate 

36 
Corporations organized under see~ieRs section 2101 and 

38 former section 2109 may purchase, hold and convey real estate and 
personal property that are necessary for the purposes for which 

40 they are created. 

42 Sec. A-37. 3S-A MRSA §2109, as enacted by PL 1987, c. 141, 
Pt. A, §6, is repealed. 

44 
Sec. A-38. 3S-A MRSA §230S, as amended by PL 1995, c. 349, 

46 §§1 and 2, is further amended to read: 

48 §230S. Transmission and distribution utilities may construct lines 
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Every e~eetFie transmission and distribution utility may 
2 construct and maintain its lines in, upon, along, over, across 

and under the roads and streets in any municipality in which it 
4 is authorized to supply electricity, subject to the conditions 

and restrictions provided in this chapter and chapter 25. 
6 

No person except aR-e~eetFie a transmission and distribution 
8 utility may construct and maintain its lines with poles or other 

structures carrying electricity in, upon, along or under the 
10 roads, streets and public ways maintained by any municipality 

unless, in addition to meeting the requirements of section 2503, 
12 the applicable licensing authority finds that: 

14 2. Postinq surety bonds. The applicant has posted with the 
licensing authority a surety bond in accordance with terms and 

16 conditions established by the licensing authority in an amount 
sufficient to: 

18 

20 
A. Protect the public from claims, demands and actions 
arising out of improper construction of the line; and 

22 3. Duplication of or interference with transmission and 
distribution facilities. The commission has found that the line 

24 neither constitutes a duplication of e~eet.Fie transmission and 
distribution facilities nor interferes physically with the 

26 adequate and safe delivery of electricity to others. A 
commission finding is not required under this subsection if the 

28 only nonutility facility in the public way is a facility 
providing service from the person's abutting property or abutting 

30 easement to a utility facility in the public way and that utility 
facility is within 30 feet of the person's property line or 

32 easement. 

34 A utility that enters into any written agreement with the 
owner of a line with regard to that line shall record that 

36 agreement in the registry of deeds in the county in which the 
line is placed. 

38 
The owner of a line is responsible for properly maintaining 

40 the line. If the owner of a line fails to maintain a line 
properly and a municipality incurs any expense in maintaining the 

42 line or pays any damages as a result of the owner's failure to 
maintain the line properly, the municipality may assess the owner 

44 of the line the amount of those actual costs. The assessment 
must be in writing and must specify the amount of the assessment, 

46 the basis for the assessment and that a lien will be created on 
the real estate of the owner of the line if the assessment is not 

48 paid wi thin 90 days. If the owner of the line does not pay the 
assessment within 90 days, a lien is created on the real estate 

50 of the owner of the line situated in the municipality to secure 
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the payment of actual costs incurred by the municipality. This 
2 lien may be treated and enforced in the same manner as a tax lien 

under Title 36, chapter 105, subchapter IX, article 2. In 
4 addition to any other available remedies, a person aggrieved by a 

lien imposed or enforced by a municipality under this section may 
6 bring an action in Superior Court for a determination of the 

validity of the lien. 
8 

This section does not apply to state and state aid highways 
10 maintained by the State. 

12 AB-e-lee~de A trapsmission and distribution utility may not 
p~9viee deliver electricity ~9~ ~ any line in, upon, along or 

14 under roads, streets and public ways maintained by a municipality 
if the lines or poles were constructed by a person other than as 

16 eleet~ie a transmission and distripution utility, unless the 
eleet~ie transmiuion and distripution utility is provided with 

18 certified copies of the findings by the applicable licensing 
authority of compliance with subsection 2 and the commission I s 

20 findings pursuant to subsection 3. 

22 Sec. A-39. 35-A MRSA §2305-A, as enacted by PL 1995, c. 349, 
§3, is amended to read: 

24 
§2305-A. Transmission and distribution utilities, telephone 

26 utilities and cable television companies to conform 
to standards 

28 
1. Definitions. As used in this section, unless the context 

30 otherwise indicates, the following terms have the following 
meanings. 

32 

34 

36 

38 

40 

42 

A. "Cable television company" has the same meaning as in 
Title 30-A, section 2001. 

B. "Most recent edition of the Standard" means the 1993 
edition or any subsequent edition of the Standard adopted by 
the commission pursuant to this section. 

C. "Standard" means the National Electrical Safety Code 
(NESC)-ANSI-C2. 

2. Applicable national standard. Except as otherwise 
44 provided in this section or by rule of the commission adopted 

pursuant to this section, every eleet~ie transmission and 
46 distripution utility, telephone utility and cable television 

company shall design, construct, operate and maintain its lines 
48 and equipment in conformance with the applicable provisions of 

the most recent edition of the Standard. 
50 
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3. Review of standards by co ..... ission. Whenever a new or 
2 revised edition of the Standard is published, aR--&~ee~Fie £ 

transmission and distribution utility, telephone utility or cable 
4 television company may request the commission to hold a hearing 

on whether the new or revised Standard should be adopted. 
6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

A. If a hearing is requested within 120 days of the 
publication of the new or revised Standard, the commission 
shall hold a hearing and shall either adopt the new or 
revised Standard or, pursuant to subsection 4, amend or 
reject the new or revised Standard. If a hearing is 
requested and held under this paragraph, the new or revised 
Standard does not go into effect in any form except as 
expressly provided by the commission in its order. 

B. If a hearing is not requested within 120 days of the 
publication of the new or revised Standard, the commission 
is deemed to have adopted the new or revised Standard 
effective on the 180th day after publication. Existing 
facilities that meet the requirements of the previously 
applicable Standard but which do not meet the requirements 
of the new or revised Standard may remain in noncompliance 
only if grandfathered under the new edition. 

4. Modifications, deletions and waivers to Standard. The 
26 commission may, at its discretion and after appropriate hearing, 

modify, delete or waive individual requirements of the Standard. 
28 The commission may make a modification or deletion or grant a 

waiver of a national standard of practice contained in the 
30 Standard only if it finds one of the following: 

32 A. Other measures achieving equivalent levels of safety will 
be substituted for the modified, deleted or waived national 

34 standard; or 

36 B. The national standard 
burdensome for the level 

38 conditions. 

is 
of 

not applicable or is 
safety achieved under 

unduly 
local 

40 Modifications, deletions or waivers of individual requirements of 
the Standard remain in force until the next edition of the 

42 Standard is adopted by the commission pursuant to subsection 3 or 
the modification, deletion or waiver is repealed by the 

44 commission, whichever occurs first. 

46 Pursuant to subsection 3, paragraph A, aR-elee~Fie a transmission 
and distribution utility, telephone utility or cable television 

48 company may petition the commission to continue approved 
modifications, deletions or waivers under a new or revised 

50 Standard. Unless the commission reaffirms a modification, 
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2 

4 

deletion or waiver in its order adopting 
Standard, a modification, deletion or waiver 
on adoption of the new or revised Standard. 

a new or revised 
is deemed repealed 

5. Additional safety measures. The commission may, at its 
6 discretion and after appropriate hearing, require safety measures 

in addition to those required by the Standard. An additional 
8 requirement remains in force for 10 years from its effective date 

unless the commission: 
10 

12 

14 

16 

A. Repeals the requirement: or 

B. Reaffirms the requirement by order. Each reaffirmation 
must occur within 10 years of the original effective date of 
the requirement or within 10 years of the last affirmation. 

Sec. A-40. 35-A MRSA §2306, as amended by PL 1997, c. 707, 
18 §4, is further amended to read: 

20 §2306. No tatinq property without consent 

22 Ns A public utility organized under see10iells section 2101 
and former section 2109 may .nQ.t take, appropriate or use the 

24 location, pipes, lines, land or other property of any other 
person doing or authorized to do a similar business, without 

26 consent of the other person, except by pl:':i:va1oe--an&--spe.e-i-a-l--aet 
Private and Special Act of the Legislature. 

28 
Sec. A-41. 35-A MRSA §2515, first" as enacted by PL 1987, c. 

30 141, Pt. A, §6, is amended to read: 

32 Every corporation organized under see10isIls ~ection 2101 and 
former sectiQn 2109 is liable in all cases to repay a 

34 municipality all sums of money that the municipality is obliged 
to pay on a judgment recovered against it for damages caused by 

36 an obstruction, digging up or displacement of a way or street by 
the corporation, together with a101osI:'Ileys attorney's fees and 

38 expenses necessarily incurred in defending the municipality in 
the actions. The corporation shall: 

40 
Sec. A-42. 35-A MRSA §2516, sub-§l, as amended by PL 1995, c. 

42 225, §10, is further amended to read: 

44 

46 

48 

1. Permit required to cut wires and remove poles. A person 
may not cut, disconnect or remove the wires or poles of a 
telephone or e;j,ee101:':i:e transmissiQn and dhtribution utility in 
order to move a building, alter, repair or improve a street, 
bridge or way, or for any other purpose unless that person: 
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2 

4 

6 

A. Applies in writing to the municipal officers of the 
municipalities in which changes or alterations of wires or 
poles are desired, or in which a building is to be moved; and 

B. Receives a written permit from the officers. 

Sec. A-43. 35-A MRS A §2522, first 11, as enacted by PL 1993, c. 
8 399, §1, is amended to read: 

10 Notwithstanding any other prov~s~on of law, aa-~J:e.e.t;.F-,i.e .Q 

transmission and distribution utility or telephone utility may 
12 trim, cut or remove by cutting trees located within the public 

right-of-way of a public way and may trim or cut portions of 
14 trees encroaching upon the public right-of-way when necessary to 

ensure safe and reliable service if: 
16 

Sec. A-44. 35-A MRSA §2902, sub-§l, as enacted by PL 1987, c. 
18 141, Pt. A, §6, is amended to read: 

20 1. To promote markets for borrowing. To foster and promote 
by all reasonable means the provision of adequate markets and 

22 costs for borrowing money by public utilities, for the financing 
of the prov~s~on, manufacture, ~eae~a~ieaT transmission and 

24 distribution of electricity, gas and water and for the financing 
of energy conservation measures and renewable energy resources 

26 designed to reduce the use of electricity and gas; 

28 Sec. A-45. 35-A MRSA §2903, sub-§7, as enacted by PL 1987, c. 
141, Pt. A, §6, is amended to read: 

30 
7. Public utility. "Public utility" means any e;beetl'ie 

32 transmission and distribution utility, water utility or gas 
utility wsies ~ is subject to the jurisdiction of the 

34 commission. 

36 

38 

Sec. A-46. 35-A MRSA §3101, as amended by PL 1987, c. 671, 
§1, is repealed. 

Sec. A-47. 35-A MRS A §3102, as amended by PL 1987, c. 490, 
40 Pt. A, §4, is repealed. 

42 Sec. A-48. 35-A MRSA §3103, as enacted by PL 1987, c. 141, 
Pt. A, §6, is amended to read: 

44 
§3103. Minimum charge 

46 
1. Utilities required to provide m1n1mum charge. Any 

48 e;beet~ie transmission and di§tribution utility serving more than 
5,000 customers wsies ~ has a residential rate combining 

50 energy and demand costs in a single rate wsies .th.g.t neither 
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declines nor increases, but is flat as consumption increases 
2 shall recover its customer costs through the same rate. As part 

of that rate, each such eJ:eetl'ie transmission and gistribution 
4 utility shall provide for a minimum charge to include such an 

amount of kilowatt hours as the commission saaJ,J,--eetel'miBe 
6 getermines. 

8 2. Billinq of minimum charqe. The minimum charge saaJ,J, 
~ be billed to the customer in such a manner that all 

10 transmission and gistribution charges to the customer for 
residential service appear on the bill as a single item. ~ais 

12 l'e~Qil'emeBt-eee6-~~-~~~~-~~~-~~~~-e&»&&~»i~-tae 

~QeJ,-€~~-~}u&t~~-~-Qe~i»eQ-4B-~~~~~~r-~~-a~~eal'iB~ 

14 eB-tae-statemeBtT 

16 Sec. A·49. 35·A MRSA §3131, as amended by PL 1997, c. 710, 
§5, is further amended to read: 

18 
§3131. Definitions 

20 
As used in this subchapter, unless the context indicates 

22 otherwise, the following terms have the following meanings. 

24 1. Domestic transmission and distribution utility. 
"Domestic deetl'ie transmission ang gistribution utility" means 

26 any entity organized under the laws of this State to generate, 
transmit or distribute electricity. 

28 
;l-Ay---&-l:eot-£-io--¥~.,i;l.,i~y ... ---'.!.g.l-&&1:-l'-ie--u-l:-i-l-it.-2'"'!.--ha&---tlie--same 

30 meaBiB~-as-ee~iBee-iB-seetieB-lg~T-sQsseetieB-9T 

32 ;ly--.£Be,r4JY ... --.!'~~'-~a»s--aB--entri-t-~-te-~~--4G-F--a 
~el'iee-~l'eatel'-taaB-6-yeal'sT 

34 
3. Foreign electric utility. "Foreign electric utility" 

36 means any entity organized under the laws of a state other than 
this State, or a province of Canada, waiea .t.M.t is authorized 

38 under the laws of the state or province in which it is organized 
to generate, transmit or distribute electricity, or to own, 

40 operate or otherwise participate in utility facilities or 
interests in utility facilities. 

42 
~-A ... --~~-eeBve£sieBy--.!~~--eeBVel'sieB~-~-eeBVel'sieB 

44 e~-~-~~~~-~~l-~~e»eFati~-£ae4J4-ty-~-~~-1:-ha»-lg99 

*iJ,ewatts-~~-Qse-~-1:-ype-~--~l--e4££e~eB-t-~~-taat-~~-tae 
46 ~aeiJ:ity-eQl'l'eBtJ,y-is-e~Qi~~ee-te-QSeT 

48 4 ... ---GeBe£a~iB~--eapaei~yY---'~»&~1:-~-~~~~-meaB6--aB 
eBtitJ:emeBt--t&-~~-~~--e£--~Tggg--~i~wa1:-ts--~--~~-e£--aB 
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e~ee6~~e-~~4~-~~~~~~-e~-~~~~~~~-~e~-~-~~~-~~ea6e~ 
2 6RaR-a-yea~sT 

4 5. Transmission capacity. "Transmission capacity" means an 
entitlement to transmission services over a transmission line 

6 with a capacity greater than 100 kilovolts for periods greater 
than 3 years. 

8 
6. Utility facility. "Utility facility" means an item of 

10 plant used or useful in the e~ee6de tre,nsmission and 
distribution utility business, and includes, but is not limited 

12 to, such items of plant as ~eRe~a~4B!--&~a~ieR&T transmission 
lines, office buildings and equipment and transportation 

14 equipment. 

16 7. Corridor. "Corridor" means an area no greater than 1/2 
mile in width in which a proposed transmission line is to be 

18 located. 

20 

22 

Sec. A·50. 35-A MRSA §3132, as amended by PL 1997, c. 710, 
§6, is further amended to read: 

§3l32. Construction of transmission lines prohibited 
24 without prior order of the commission 

26 AR-e~ee.Eie A transmission and distribution utility may not 
construct any ~eReEa~i~-'aeili~y-e~ transmission line covered by 

28 subsection ;h-~-A--e~ 2 or rebuild or relocate any transmission 
line as investigated by the commission under subsection 3 unless 

30 the commission has issued a certificate of public convenience and 
necessity approving construction. 

32 
IT--~~~~~-!eDe~a~iB9-~ae~~~~y-~-P&&Qk~~~-liBeT 

34 WaeReve~--&&~-~~~~-~~~~~~y--e~--~~~~~~~-~~-~~-e~ee6 

W~6R~R-~£~~-~-&-pe~maReR61y-~~~~~~~e4-~~~~-~~~~~~-e£ 

36 me~e-~~-17ggg-~~1Gwat~-e~--&&~-~~~~~~~~-*iae-~~-e£ 

epe~a6iR!-~.-~~~~~kt~~~-me~eT-.he-~~~4~~-wa~a-is 

38 Ee~QiEea--.9--€a~~y--~~-~~~-~--~~-~~~--&y--.Re 

40 

42 

44 

46 

48 

~eRe~a.iR!-'aei~i6YT-6he-£e~~ewiR~-p~evisieRs-app~YT 

AT--~he-~~~~~~y-~-~~~~~~~~~~-~~~-w~~a-~ae-eemmissieRT 

Re-~e~~-~~~~&~a&-iR-~4¥~£ee-~-~~4r~-i~&-pe6i6ieR 

'9~-~pp£e¥~~-~-~-~~~&e4-'aei~i.y-e~-~4~-~-~~i&e-e' 
i.s-iR.eR6-6e-'i~e-6Re-pe6i.ieRT 

~Re-£e.iee-~--~-~-£~~e-6ha~~-~~~~~~~i&&~&-eE 

6Re--~~r-~~~97--~y~e-~-faei~4·Y7-~~~&eG-~-aRQ 

p~epeSeQ-eeB6.~~e.ieB-~~~~e-~-~~~&e~~~~-~aei*i~y-eE 

~iReST-.e!e.he~-wi~h-~~--~~-&&G-Qe~ai*&-eeRee~RiR! 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

the-~~-~ae4l4~y-~-~4~e~-~-~~-&emmi&&i&&-~-~ale 
p~ese~.i.ges ... 

8 ... ---~-~4~4~-i&F-~~~-ef--~-~~-~eRe~ae.iR§ 
faeilitY-~F-~-~k~~~--eeRtaiR-~-~~~~~-~~--ehe 

eemm.iss.ieR-.9Y-Fale-p~ese~.i.ges ... 

b~--~~~~~-i&F-a~eva~-~~~-&&-6e~-~-~r-pa.91ie 

heaF.iR~ ... 

QT--~~-&9ffiffii&&i&&-~~~--i&&Q&-4~~-~~-w.i~h.iR--~-meRehs 

at ee ~ - -the- -pe-t;-i-t:-:i:-Gn- - i s - .f-:i.,l-ed- -w:.i-th- - the - ~~.g.n.. -un-J:&&&. - ehe 
pe~.ieQ-4s-e4~Ae~-e«~~~~~~~~~-&A&-paFti&&-eE 

.9y--~-~~-~p&a--.its-~&&~~&&&~&-~~--~Ae--pa~ty 

seek.iR!-~Ae-eK~.a~4~~~-~~~-eiFe~&~a&e&&-.geyeRQ 

that--pa~~Y~~--~~~--~F--wh.ieh--4~--~--~--EeaSeRa.9le 

sa.9st.itateT---&&--~~~--~~~--~~~e~~---the 

eHteRs.ieR-weEe-~~~~~ee~-~~~~~-~~~~-~-tAat-t.ime 
haQ-p~eseeateQ-.its-ease-iR-~eeQ-fa.ith-aRQ-w.ith-Qae-Qili§eReeT 

ET-~Ae-~~4~4~y-~-~-:i.,l-:i~~~~~~-&G&-mQ&ieipaliti&&-iR 

wh.ieh-~-paFt-e~-~~-p~epeseQ-~~~~.g.n..-li&&-4~-~~-.ge 

leeateQ-~~-ei-~Ae-~~~~--~&&1QQ~~-a-~~~-ehe 

pFepeSeQ-~rr~F-~--eeEE4QeEs ... --~-~~~-:i~~-th~ea~h 
wh.ieh-~-paF~-e~-~~-pFepeseQ-~~~~~-li&&-4~-~~-.ge 

leeaeeQ--~Aa~--~~~~~~--~~-~-~--~&&&F~~F--.9&eeme&--aR 

.iRteEveRe~-ee-ehe-p~eeeeQ.iR~T 

l-Ay--~-~--eapaeity-~--eae£9:r-~-~~~-liBeT 

30 WheReveE-~-eleee~.ie-~~~~~-eE-~~~~~~~-p~epese-~~-paEehase 

aRy--§eRe~ae.iR§--eapae.ieYT--tEaRsm.iss.ieR--eapae.iey--eF--eRe~§y--as 
32 Qef.iReQ--:i~~:i:-Gn--~1~1-~~~-aRy-~~~~~-~~-eapa.91e 

ef-~~a~4~~-~-~-~i1&~1t&-eE-me~e~-~~~~~~~i-wh.ieh 

34 .is--F&~aiFeQ--~-~FFY-~~-~1r-~--ea~~y--p~EeAa6eQ7--ehe 

36 

38 

40 

42 

44 

46 

fellew.ia~-FFev.isieas-shall-applYT 

AT---~-p~EeAa6e-~~-~~~&&Fati~-~~~--e~aRsm.iss.ieR 

eapaeity-e~-eae~~y-shall-.ge-sa.9;eee-te-seee.iea-~I~~T 

8T---~A&-~~~-~--~~-~e~~~~4~~-~EaR6m4664eR--liae 

shall-he-~~~~-tA~&-Seet.ieRT-eKee~-~~-~~-~&~-ef 

.iRteat-~--.9&-.f-:i.,l-ed--&&-~~~-~~-~-~~-4R-~-e€ 

sa.9m.itt.iR~--tAe--p&t~ti&&-~~--~~--~-~Ae--eemmiss.ieR 
shall-4s6~e-4~~-~~-~~~~~~~~~r-tA&-p&titi&&-.is 
HIeQT 

2. Construction of transmission line. Except as otherwise 
48 provided in subsection 3-A, whenever any eleetF.ie transmission 

and distribution utility or utilities propose to erect within 
50 this State a transmission line capable of operating at 100 
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kilovolts, or more, aBEI--t.-he--~EaBSRlissieB-~-i-ne--Elees-~-EeSQ;U= 

2 fEeRl-~~~~~-ef-~~~~-faeili~y-~~-~~-tRis 

seeeieB--&~-~~-~~-~--~~e£~~~~--eapae4~Y7--eEaBsRlissieB 

4 eapaeiey--eF--eBeF~YT the utility or utilities shall file a 
petition for the approval of the proposed line. ~Re-pe~ieieB-is 

6 sQs~eet-~e-~~~~~~~-&~-sQsSeetieB-~7-~~~~-aBG-GT 
The petition for approval of the proposed transmiGsion line m~ 

8 contain such information aG the commission by rule prescribes. 
The petition for approval must be Get down for public hearing. 

10 The commission shall issue its order wi thin 6 months after the 
petition is filed unless this period is extended as--pr-o-v-i-<led--iB 

12 sQsSee~4eB-~~-~~-g either by agreement of all the parties 
or by the commission upon its determination that the party 

14 seeking the extension would, because of circumstances beyond that 
party's control. be unreasonably dhodyantaged unless the 

16 extension were grOnted. provided that tbe party to thOt time had 
prosecuted its case in good faitb ond witb due diligence. 

18 
At the time of filing of a petition for approval of a proposed 

20 line under this section, the utility shall send a copy of the 
petition by certified mail to the municipal officers of the 

22 municipality or municipalities in which the line is to be located. 

24 3. Transmission line rebuilding or relocation projects. 
Each eleeeFie transmission and distribution utility shall file 

26 annually with the commission a schedule of transmission line 
rebuilding or relocation projects wRieR ~ it intends to carry 

28 out during the next 5 years concerning transmission lines that 
will become, or will remain at, voltages of 100 kilovolts or 

30 more. The schedule sRal* illY£t describe each project, showing the 
length, location and estimated cost. 

32 
If the commission determines that an investigation of any 

34 transmission line rebuilding or relocation project is warranted, 
it shall notify the e*eetFie transmission and distribution 

36 utility within 60 days of the annual filing and the eleeeFie 
transmissiQn and distribution utility sRaU II then se required 

38 to comply with the provisions of this section with respect to 
that project. The absence of commission notification requiring 

40 the utility to file a petition does not preclude such 
notification in subsequent years. 

42 
3-A. Minor transmission line construction projects. Each 

44 domestic eleeeFie transmission and distribution utility shall 
file annually with the commission a schedule of minor 

46 transmission line construction projects that it intends to carry 
out during the next 5 years concerning transmission lines that 

48 will be capable of operating at 100 kilovolts or more. A minor 
transmission line construction project is a transmission line 

50 construction projectT the cost of which does not exceed 25'%. of 
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the utility's current annual transmission property depreciation 
2 charge. The schedule must describe each project, showing the 

length, location and estimated cost. 
4 

If the commission determines that an investigation of any minor 
6 transmission line construction project is warranted, it shall 

notify the e;l,eetde transmission and distribution utility within 
8 60 days of the annual filing and the e;l,eet!':ie utility must then 

comply with the provisions of this section with respect to that 
10 project. The absence of commission notification requiring the 

utility to file a petition does not preclude such notification in 
12 subsequent years. 

14 ~9!'-f~!'f9696-9~-~~~-~~~~~~-&&~-~Q9me&&ie-9;1,eet!':ie 

Qt,i,*:ityll_~-~--:iRel~de--&&-~~~1r-~Aa~--i&-~-~-e;l,eet!':ie 

16 Qt:i*:ity-a6-a-~~~~-~-~~~~~~-&&&~i&&-.Q~r-sQSSeet:i9R 

&-A~ 

18 
4. Corridor of proposed transmission line. The e;l,eet!':ie 

20 transmission and distribution utility or utilities shall submit a 
map to the commission with its application. The map must: 

22 

24 

26 

28 

30 

A. Be available to the public at the offices of the 
commission and at the local town office where any portion of 
the proposed transmission line is to be located; 

B. Indicate the proposed corridor or corridors of the 
transmission line and a description of any planned equipment 
and facilities to be placed there; and 

C. Be prepared in cooperation with the appropriate natural 
32 resource protection agencies and the affected municipalities. 

34 5. Commission approval of a proposed line. The commission 
may approve or disapprove all or portions of a proposed 

36 transmission line and shall make such orders regarding its 
character, size, installation and maintenance as are necessary, 

38 having regard for any increased costs caused by the orders. 

40 6. Commission order; certificate of public convenience. In 
its order, the commission shall make specific findings with 

42 regard to the need for the proposed ~ae:i*:it:ies transmission 
~. If the commission finds that a need exists, it shall issue 

44 a certificate of public convenience and necessity for the 
~ae:i*:it:ies transmission line. If the commission orders or allows 

46 the erection of the :Eae:iHties transmission line, the order is 
subject to all other provisions of law and the right of any other 

48 agency to approve the :Eae,i,*:it:ies transmission line. The e.eet!':ie 
transmission and distribution utility may submit a petition for 

50 and obtain approval of a proposed transmission line under this 
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section before applying for approval under municipal ordinances 
2 adopted pursuant to Title 30-11., Part 2, Subpart 6-11.; and Title 

38, section 438-11. and, except as provided in subsection 4, before 
4 identifying a specific route or route options for the proposed 

transmission line. Except as provided in subsection 4, the 
6 commission may not consider the petition insufficient for failure 

to provide identification of a route or route options for the 
8 proposed transmission line. The issuance of a certificate of 

public convenience and necessity establishes that, as of the date 
10 of issuance of the certificate, the decision by the utility to 

erect or construct was prudent. At the time of its issuance of a 
12 certificate of public convenience and necessity, the commission 

shall send to each municipality through which a proposed corridor 
14 or corridors for a transmission line extends a separate notice 

that the issuance of the certificate does not override, supersede 
16 or otherwise affect municipal authority to regulate the siting of 

the proposed transmission line. 
18 

7. Enviromnental protection agency modification. I f the 
20 commission has issued a certificate of public convenience and 

necessity for .a proposed transmission 9f'--q&n&l'-at-~-iaei,H:t;i,es 

22 ~ and the Board of Environmental Protection in an order under 
Title 38, section 484 T makes a modification in the location, 

24 size, character or design of the liaei,li,t;i,es tnmsmission line, 
the company shall: 

26 

28 

30 

32 

34 

A. Deliver a copy of the order to the commission; and 

B. State the nature of the modifications and all cost 
adjustments occasioned by the modifications to the cost of 
the proposed liaei,li,\;i,es transmission line relied upon by the 
commission in issuing its certificate of public convenience 
and necessity under this section. 

8. Cost adjustments. If the cost adjustments specified in 
36 subsection 7 exceed the cost relied upon by the commission in the 

original proceeding under this section by more than 20'lo of the 
38 original cost, the utility may not proceed with any construction 

of the proposed liaei,li,\;a.es transmission line, the commission's 
40 original certificate of public convenience and necessity 

notwithstanding. The commission, upon notification of the cost 
42 increase, shall: 

44 A. Reopen its original decision concerning the liaei:li:ta.es 
transmission line; 

46 

48 

50 

B. Make specific findings with regard to the need for the 
liaei:li:ti:es transmission line to the same extent and with the 
same authority as if the company's petition for approval 
were before it; and 
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2 

4 

C. Except as modified in this section, retain all authority 
granted to it under section 1321. 

9. Filing fee; waiver of fee. When a petition is filed 
6 under this section, the e!eet;!;~e transmission and distribution 

utility or utilities involved shall pay to the commission an 
8 amount equal to 2/100 of 1'lo of the estimated cost to erect, 

rebuild or relocate the ~ae~!~t;y transmis§iQn line provided that 
10 in the case of a petition filed under subsection 2, the fee saa!! 

Be ~ 4/100 of l'lo. The utility may, at the ti~e of the filing of 
12 notice of its intent to file the petition, or, in the case of 

lines subject to subsection 2, at the time of the filing of the 
14 petition, request the commission to waive all or a portion of the 

filing fee. The commission shall rule on the request for waiver 
16 within 30 days. 

18 Filing fees paid as required under this subsection saa** mY£t be 
segregated, apportioned and expended by the commission for the 

20 purposes of this section. Any portion of the filing fee that is 
received from any utility and is not expended by the commission 

22 to process the petition for a certificate of public convenience 
and necessity saa!~ ~ be returned to the utility. 

24 
10. Exemption from filinq fees. Notwithstanding any other 

26 requirement in this section, the commission may, by rule, exempt 
from filing fees applications concerning transmission lines Ret; 

28 assee~at;ea-~~~~-ffiaje~-~~&e~a~i~-~a€i~i~y-~-eeRst;!;Qet;~eR 

e~--sma-l-l--~&.,i,'Il~J--~ae~U:t;i.esT the review of which does not 
30 place an unusual burden on the commission's budget. 

32 II-A. Amendments, extensions and renewals of contracts 
oriqinally subject to coamission approval. This section applies 

34 to any amendment, extension or renewal of any contract between 
the utility and other parties with an ownership interestT 

36 governing the terms of their participation in the construction of 
a ~eRe!;at~eR--e!; transmission ~ae~*~t;y ~ subject to this 

38 section, if the original contract was subject to approval by the 
commission. The commission may waive the approval requirements 

40 of this section with respect to a particular amendment, extension 
or renewal or a group of amendments, extensions or renewals upon 

42 request QRael<-~j,.on..-l. If the commission does not respond 
to a request for waiver within 30 days, the request is deemed to 

44 have been granted. The commission shall prescribe by rule the 
content of a request for waiver and procedures for the 

46 expeditious processing of requests in certain circumstances. 

48 II-B. Amendments, extensions and renewals of contracts not 
oriqinally subject to cOJlDission approval. For any amendment, 

50 extension or renewal of any contract otherwise subject to this 
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2 

4 

6 

section, 
approval 
proposed 
within 7 
proposal, 

but when the original contract was not subject to 
by the commission, the utility shall file a copy of the 
amendment, extension or renewal with the commission 

days of the day when the utility receives notice of the 
but approval under this section is not required. 

12. Waiver of notice. The commission may waive any of the 
8 notice requirements in this section in advance of filing. 

10 

12 

Sec. A-51. 35-A MRS A §3133, as amended by PL 1995, c. 357, 
§§3 to 5, is further amended to read: 

§3133. Purchase of transmission capacity prohibited without 
14 prior order of the commission 

16 1. Commission approval required for purchases. An-eJeet~ie 

A transmission and distribution utility may not purchase any 
18 ~eaeFatin~-eaFaeitYT transmission capacity eF-~e£~-~-~~~~-eQt 

a--f~e~--~~e£~~-~-~-~--~--&&e~~&--6161T unless the 
20 commission has issued a certificate of public convenience and 

necessity approving the purchase eF-€eBVe~6ieB or has waived the 
22 approval requirements pursuant to subsection 11. 

24 2. Notice of intent to file. The utility or utilities 
shall file with the commission, no less than 2 months in advance 

26 of submitting its petition for a certificate of public 
convenience and necessity for the proposed purchase eF 

28 eeaveFsieB, a notice of its intent to file the petition. The 
notice shall ~ inform the commission of the terms of the 

30 proposed purchase eF-€enve£siea and, after receiving the notice, 
the commission may, by rule or otherwise, require the petitioner 

32 to make available such additional information as it determines 
necessary. The commission may waive the requirement that at 

34 least 2 meaths IDQ1!.t.b.lL advance notice be given. The commission 
shall rule on any request for waiver within 60 days. If there is 

36 then outstanding for the utility a long-range plan approved 
pursuant to section 3134, the utility need not provide an advance 

38 notice of its intent to file the petition. 

40 3. Petition for certificate of public convenience and 
necessity. The petition for a certificate of public convenience 

42 and necessity shall ~ contain such information as the 
commission may by rule prescribe. 

44 
4. Bearing. The petition shall ~ be set down for public 

46 hearing. 

48 

50 

5. Deadline 
commission shall 
petition is filed. 

for issuance of commission order. The 
issue its order within 12 months after the 

If there is then outstanding for the utility 
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2 
a long-range plan approved pursuant to section 3134, 
commission shall issue its order within 9 months of filing. 

the 

4 6. Certificate of public convenience and necessity. The 
following provisions apply to the issuance of a certificate of 

6 public convenience and necessity. 

8 

10 

12 

14 

16 

18 

A. In its order, the commission shall make specific 
findings with regard to the need for the purchase 9F 
e9RveFs~9R and, if the commission finds that a need exists, 
it shall issue a certificate of public convenience and 
necessity for the purchase 9F-e9RveFs~9R. 

RT---~~--~~~~~--~p9R--~--~ael--~~¥~~4~--~~~r--~ae 
e9mm~ss~9R-~-e9Rs4aeF-~~-&eR~f4~--~-~~-p~&1~e-~--aRY 
~ReFeasea-~~~~~4~y-~--~~-&apply-wRi9R-~~~~-~~-~ae 

e9RveFs~9RT 

C. The issuance of a certificate of public convenience and 
20 necessity establishes that, as of the date of issuance of 

the certificate, the decision by the utility to purchase 9F 
22 e9RveFt was prudent. 

24 1Y---EselasieBsY--~~~-~~-~R4e--&ee~~9R-~~~-~~-aRY 
paFeaases-~-~y-~-~~e€~~4~--~~~1~~y-~~~-aRy-~~~--eF 

26 sffiall-peweF-pF9aQeeFT-as-ae'~Rea-~R-eaapteF-66T 

28 1-Ay---~~-~~~~--a~ili~iesY---~K~eRs~9R&--9~ 

eH~s~~R~-~~~~--paFeaa&e-~~~~-~-e9RSQffieF-9WRea 

30 elee~F~e--Qt~1~t~esT--a6--ae'~Rea--~R--see~~9R--699lT--SQBjee~--te 

~eaeFal--EReF~y--Re~Qla~9Fy--b9ffiffi~ss~eR--Fev~ew--w~~a--Fespeet--te 

32 FatesT-aFe-eHeffip~-5Feffi-pF~eF-FeV~eW-QRaeF-tg~S-See~~eRT 

34 8. Filing fee. When the petition is filed, the utility or 
utilities involved shall pay to the commission an amount equal to 

36 2/100 of 1~ of the estimated cost of the purchase 9F-99RveFs4eR. 
The utility or utilities may, at the time of the filing of notice 

38 of its intent to file the petition, request the commission to 
waive all or a portion of the filing fee. The commission shall 

40 rule on a request for waiver within 30 days. 

42 Filing fees paid as required by this subsection saall ffi.l.l§..j; be 
segregated, apportioned and expended by the commission for the 

44 purposes of this section. Any portion of the filing fee that is 
received from any utility or utilities and is not expended by the 

46 commission to process the petition for a certificate of public 
convenience and necessity saall ffi.l.l§..j; be returned to the utility 

48 or utilities. 
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gy--~mpe£~ed-pewe£~--~~-~~~-~~-e~-a~y-~~~~~-~~~-eR 

2 eF--a~~e~-~&Qa~Y--~r-~~r-~~--~~--~--~he--p~£ehase--e~ 

~eReFatiR~--eapae4~y--~--~~-~~~-~~--~--S~a~er--the 

4 e9mmissieR-~-e9RsideF-~~-eempaFative-~~-impaet-~-the 

State--ef--p£~~€~4~--~--~~~~-~-~~~~&--~ae--StateT 
6 iRvestmeRts-4~-~~~~~-aAQ-the-~~~~-~-p9weF 

~F9m-ewtside-the-Stat9T 

8 
la-A. Renewal of contracts for purchase originally subject 

10 to co ..... ission approval. The requirements of this section apply 
to any amendment, extension or renewal of any contract between 

12 the utility and other parties governing the terms of their 
participation in a purchase 9F--e9BveFsi9R subject to this 

14 section, if the original contract was subject to approval by the 
commission. 

16 
la-B. Renewal of contracts not originally subject to 

18 co ..... ission approval. For any amendment, extension or renewal of 
any contract otherwise subject to this section for which the 

20 original contract was not subject to approval by the commission, 
the utility shall file a copy of the proposed amendment, 

22 extension or renewal with the commission within 7 days of the day 
when the utility receives notice of the proposal, but approval 

24 under this section is not required. 

26 11. Waiver of approval requirements. The commission may 
waive the notice and approval requirements of this section on its 

28 own motion or upon request of any party eHeept--thas--the 
eemmissi9R--may--~~--~~-~~-~~--~~~~&~~--i~--the 

30 pWFehase-~~-~~--eeBve£s4eB--iA~el~es-~~~-~~4~y--tha~ 

eHeeeds-e4~he£-~~-~-iRs~alleQ-eapaeity-~-~~~~~it~~~-6G 

32 fReEJawat~s-~--eaFaei~y. The commission shall rule on a request 
for a waiver within 60 days. Prior to considering a waiver, the 

34 commission shall ensure that notice by mail has been sent, and an 
opportunity to be heard permitted, to persons who commonly 

36 participate in commission proceedings and persons whose contracts 
the commission determines may be affected by the agreement. The 

38 commission may prescribe by rule the content of a request for 
waiver and procedures for the expeditious processing of the 

40 request in certain circumstances. 

42 Sec. A-52. 35-A MRSA §3133-A, as amended by PL 1995, c. 357, 
§§6 to 9, is further amended to read: 

44 
§3l33-A. Significant agreements and contracts relating 

46 to transmission capacity prohibited without 
prior order of the co ..... ission 

48 
1. Certificate of public convenience and necessity. Except 

50 as provided in subsection 3, aB--elees~ie a transmission and 
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distribution utility may not enter into any significant agreement 
2 or contract, as defined in subsection 2, unless the commission 

has issued a certificate of public convenience and necessity 
4 approving the proposed agreement or contract or has waived the 

approval requirements pursuant to subsection 6. The utility must 
6 file a notice with the commission no less than 2 months in 

advance of submitting its petition for a certificate of public 
8 convenience and necessity for the proposed agreement or 

contract. The commission may require the petitioner to make 
10 available such additional information as it determines 

necessary. The petition must contain such information as the 
12 commission may by rule prescribe. The petition must be set down 

for public hearing. The commission shall issue its order within 
14 12 months after the complete petition is filed. If there is then 

outstanding a long-range plan for the utility pursuant to section 
16 3134 that includes the agreement or contract, the utility need 

not provide advance notice of its intent to file the petition and 
18 the commission shall issue its order within 9 months after the 

complete petition is filed. 
20 

In its order, the commission shall make specific findings with 
22 regard to the agreement or contract. If the commission finds 

that a need for it exists and it is reasonable and consistent 
24 with the public interest, the commission shall issue the 

certificate of public convenience and necessity. 
26 

The issuance of a certificate of public convenience and necessity 
28 establishes that, as of the date of issuance, the decision by the 

utility to enter into the agreement or contract was prudent. 
30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

2. Definitions. As used in 
context indicates otherwise, the 
following meanings. 

this section, 
following terms 

unless 
have 

the 
the 

A. "Significant agreement or contract" means a contract or 
other agreement enforceable as a contract that binds the 
utility to a future course of action with respect to 
supplying, purchasingT-~~~a~ea4R~ or exchanging ~eReFa~iR~ 
eapaei~Yr-~-9¥--eF transmission capacity or any renewal, 
amendment or extension of any contract or agreement that is 
for a period of longer than 3 years and involves one of the 
following, whichever is less: 

(1) More than 5,000 kilowatts of electrical ~eReFa~iR~ 
transmission capacity, or 50,000,000 kilowatt hours or 
more of energy per year, flowing over a transmission 
line with a capacity greater than 100 kilovolts; 
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2 

4 

6 

8 

(2) More 
transmission 
utility; or 

than 10'\ 
capacity 

of the !eaeFat;i~--€apa€it.i'T 

9F--eaeF!i'--!eaeFat.iea of the 

(3) Mef'e The transmission of an amount egual to more 
than 1.0'\ of the total annual kilowatt hour sales 9~ in 
the yti~iti' utility's se&yice territQry. 

3. Exclusions. This section does not apply to any contract 
10 or agreement for which commission approval is required under 

section 3132 or 313 3 ef'--t-o--a:aY'-~.£-aE:-t.--wi-1:h--a--o-ogene.c-at.-Q-r--9f' 

12 Sffia~~-~--pF&Qae&F-~-~~~-ai'-~~-~~Q~. This section 
applies to contracts or agreements whieh t.b.a.t take effect on or 

14 after the effective date of this section. 

16 4. Filing fee. A utility or utilities filing a petition 
under this section shall pay to the Public Utilities Commission 

18 at the time of filing an amount equal to 21100 of 1,\ of the 
estimated cost of the contract or agreement. The utility or 

20 utilities, at or before the time of filing of notice of its 
intent to file the petition, may request the commission to waive 

22 all or a portion of the filing fee as unnecessary to help defray 
the cost of review. The commission shall rule on the request for 

24 waiver within 60 days. 

26 Notwithstanding this Title, filing fees paid as required in this 
subsection shal~ ~ be segregated, apportioned and expended by 

28 the commission for the purposes of this section. Any portion of 
the filing fee that is received from a utility or utilities and 

30 is not expended by the commission to process the petition for a 
certificate of public convenience and necessity sha~~ must be 

32 returned to the utility or utilities. 

34 5-A. Amendments, extensions and renewals. The requirements 
of this section apply to any amendment, extension or renewal of 

36 any significant agreement or contract subject to this section, if 
the original contract was subject to approval by the commission. 

38 
5-B. Amendments, extensions and renewals of contracts not 

40 originally subject to co ..... ission approval. For any amendment, 
extension or renewal of any contract otherwise subject to this 

42 section when the original contract was not subject to approval by 
the commission, the utility shall file a copy of the proposed 

44 amendment, extension or renewal with the commission within 7 days 
of the day when the utility receives notice of the proposal, but 

46 approval is not required under this section. 

48 6. Waiver of approval requirements. The commission may 
waive the notice and approval requirements of this section upon 

50 its own motion or upon the request of any partYT-eHeept.-t.hat.-t.he 
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eemmissieB--may--~~--~~-~-~~~--~~~~&~&--i~--~ae 

2 a~FeemeB~-4Bve~ve6-~~e~~~~-~~~~~-~-~-~a~eF-ef 
§%-~--~-iB6~a~~eQ-~~1r-e~-~~e-~~~it1r-eF-~~~~-ef 

4 eapaeity. The commission shall rule on a request for a waiver 
within 60 days. Prior to considering a waiver, the commission 

6 shall ensure that notice by mail has been sent, and an 
opportunity to be heard permitted, to persons who commonly 

8 participate in commission proceedings and persons whose contracts 
the commission determines may be affected by the agreement. The 

10 commission may prescribe by rule the content of a request for 
waiver and procedures for expeditious processing of the request 

12 in certain circumstances. 

14 Sec. A-53. 35·A MRSA §3134, as amended by PL 1987, c. 378, 
§2, is further amended to read: 

16 
§3134. Lonq-raoqe plan 

18 
1. Fi1inq by transmission and distribution utilities. 

20 Every e*ee~Fie transmission and distribution utility in whose 
service territory total sales of electric energy for purposes 

22 other than resale exceeded &Q'hQQQTQQQ-IEUewa~~ 300, 000, 000 
kilowatt hours during any calendar year may submit to the 

24 commission a long-range eBeF~y plan for the l5-year period 
subsequent to the date the plan is submitted. This plan shall: 

26 

28 

30 

32 

34 

36 

A. Include the utility's annual peak-load forecasts, annual 
energy forecasts, pFe}eeteQ--aBB~a~--~~--~~--~~p&--aBQ 

*eea~ieB-e~-~~~~~~-~~~~~-a&Q-a*~eFBa~ivesT 
type and route of major proposed transmission lines and 
alternatives and an analysis of the cost and financing of 
the plan, together with such other information as the 
commission may by rule require; and 

B. List and describe all the assumptions used by the 
utility in formulating the plan required by this section. 

38 2. Bearing and decision. The commission shall set down for 
public hearing each long-range eBeF~ plan filed in accordance 

40 with subsection 1. Notice of the hearing and opportunity to 
intervene saa** I!lla.t be provided in accordance with the Maine 

42 Administrative Procedure Act, Title 5, chapter 375, and the 
commission's rules of practice and procedure. The commission 

44 shall issue a decision approving, disapproving or mOdifying each 
plan within one year after the filing of such eBeF~y plan in 

46 accordance with this subsection. Each long-range eBeF~y plan as 
approved or modified by the commission saall--~&&~i~~~e 

48 constitutes the eBeF~y plan of the filing utility and, unless 
altered as the result of judicial review or subsequently modified 

50 by commission order, saa**-FepFeseBt represents the final finding 
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of fact of the matters contained in the plan for the purposes of 
2 subsection 3. 

4 3. Purchase of transmission capacity. If, at the time the 
commission issues an order granting a certificate of public 

6 convenience and necessity to a utility pursuant to section 3133, 
there is in existence a long-range eRe!'lJY plan for the utility 

8 approved or modified by the commission 2 years or less before the 
date of the order, the certificate sha~~ ~ not be granted 

10 unless the purchase 9!'--GG&¥&F-Si-9R conforms to that plan. The 
findings by the commission, as embodied in its order under 

12 subsection 2, sha~~ to the extent relevant represent the 
commission's findings of fact of the matters contained in the 

14 order in any proceeding pursuant to section 3133 that is decided 
within 2 years from the date of the order. 

16 
4. Plans of consumer-owned transmission and distribution 

18 utilities. The commission may order the filing of a long-range 
eRe!'lJY plan, comparable to the plan authorized in this section, 

20 by a consumer-owned e~eet!'ie transmission ~nd distribution 
utility, as defined in section 3501. The order sha~~ ~ allow 

22 sufficient time for its preparation. A consumer-owned utility may 
file a comparable plan on its own initiative. Any plan submitted 

24 under this subsection may be filed in concert with other 
consumer-owned ehetde transmission and distribution utili ties. 

26 A plan is comparable to a plan otherwise authorized in this 
section if it provides the same or similar data to the fullest 

28 extent possible, taking into account the size and resources of 
the consumer-owned utility. 

30 
The plan sha~~ ~ be reviewed by the commission in accordance 

32 with subsection 2. *€--a--~~-~-~-~~--9y--the 

e9mmissi9RT-~~-e9aSam9F--9WaeQ-~~~~~~-~~~~~~y-6Aa~~-~-alJ!'ee 

34 t9--tBe--eK~~£6~~--~--~-~~~-~~&a~--F9WeF---eeRt!'aetT 

eH9mFt9a--~~-~-~--~~~-~Rae£--see~i-9a--~~~~r-~~-~6--Ret 

36 e9Rsi-steRt-wi-th-the-F~aRT 

38 Sec. A·54. 35·A MRSA §3135, as enacted by PL 1987, c. 141, 
Pt. A, §6, is amended to read: 

40 
§3l35. Physical connection between lines of utilities 

42 authorized 

44 1. Connection with feed lines. AR-e~eet£ie A transmission 
and distribution utility may extend its lines to connect with the 

46 feed lines of any other eleet!'ie transmission and distribution 
utility lJeR9!'atiRlJ--~-~~~~--&1e9~F-i-ei-ty. ~h9--lJ9Re£atiRlJ 

48 Qtility-~~-~~~-e~eet!'i-eity-~~-~~-t9-~~~~-9{ 

i-ts-~~-eaFaei-ty-~-at-~~~-!'at9sT-~~~-that 

50 the-~~~-~-9£ae£6-~-aFF*i-ea~i-9ar-a~~~-~~~-hea!'i-RlJ 
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ei-a~~-,aE~ies-iR~eEes~eeT The commission may fix such terms and 
2 conditions as will safeguard the rights and interests of both 

utilities. 
4 

~eR-~~~~~~-eeR~em,*a~e-~~-e~aBi&a~ieB-~-~-eleetEie 

6 ~tility-may-~~~~~-~~-a-,~a*ie-~~~~--~hi&-s~aseetieRT 

~he-eemmi~~ieR-~~~-1t~-hea~i~-eR-~k~~~~~~~~a~-its 
8 eFeeFT--li-~k~~~~~~~~~~~~~~~-~~iki~y-aBQ-ge~iR 

9~siRess-~~~~~B&-~ea~~-~-eFeeF-~~--9&-eiiee~i¥e-~~-~ive 

10 a~theFity-te-the-e~estFie-~ti*itYT 

12 2. Emerqency connection and transport of enerqy. The 
commission, in the interest of public convenience and necessity, 

14 may order any utility whish .th.slt. is principally engaged in the 
maR~iaet~FeT transmissionT ~ distribution eF---sale of 

16 electricity directly to the public or to be used ultimately by 
the public to transport temporarily electricity over its 

18 transmission or distribution facilities at a reasonable charge 
and in a manner as the commission directs when the transmission 

20 will alleviate an electric power shortage within this State whieh 
tbAt exists by reason of an emergency. 

22 
Whenever the commission, upon its own motion or upon application 

24 of any eleetFie tr~nsmission and distribution utility, after due 
notice to all interested parties and an opportunity for a 

26 hearing, makes findings based upon substantial evidence that an 
emergency exists and that action is necessary and appropriate in 

28 the public interest and is not detrimental to the interests of 
investors and consumers, it may order a utility to establish 

30 physical connection of its transmission or distribution 
facilities with the facilities of one or more other utilities to 

32 se**-e*ee~Eiei~y-~~-~~~~~~~~-wi~hr-te transmit or 
distribute electricity for any other utility for a temporary 

34 period. 

36 The commission may not compel a company to sel*T--eHehaR~eT 
transmit or distribute electricity under this subsection when to 

38 do so would impair its ability to render adequate service to its 
customers eF--~~--~~i~e--i~--~--eR*aE~e--~~--~eReFatiR~ 

40 iaeilities. 

42 The commission may prescribe the terms and conditions of the 
arrangement to be made between the utilities affected by the 

44 order, including the compensation or reimbursement reasonably due 
to any of them, and, in the case of a new physical connection, 

46 the apportionment of costs between them or among them provided 
that a utility making application for or receiving the benefit of 

48 a connection whieh .that. will inure to its sole benefit assumes 
the entire cost of the connection. 

50 
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Sec. A·55. 35·A MRSA §3136, as enacted by PL 1987, c. 141, 
2 Pt. A, §6, is amended to read: 

4 §3136. Transmission and distribution utilities have eminent 
domain; approval 

6 
1. Land necessary for location of transmission lines 

8 carrying 5,000 volts. Any e;bee~~ie transmission and distribution 
utility may take and hold by right of eminent domain lands and 

10 easements necessary for the proper location of its transmission 
lines waiea thAt are designed to carry voltages of 5,000 volts or 

12 more and of necessary appurtenances, located within the territory 
in which the utility is authorized to do public utility business, 

14 in the same manner and under the same conditions as set forth in 
chapter 65. 

16 
2. Right of eminent domain not applicable. The right of 

18 eminent domain granted in subsection I does not apply to: 

20 

22 

24 

26 

28 

30 

32 

34 

A. Lands or easements located within 300 feet of an 
inhabited dwelling; 

B. Lands or easements on or adj acent to any developed or 
undeveloped water power; 

C. Lands or easements so closely paralleling existing wire 
lines of other utilities that the proposed transmission 
lines would substantially interfere with service rendered 
over the existing lines, except with the consent of the 
owners; and 

D. Lands or 
corporations. 

easements owned or used by railroad 

3. Prior right to locate distribution lines and 
36 appurtenances in right-of-way limits of public way. i;J,ee~~ie 

Transmission and distribution utilities may take and hold by 
38 right of eminent domain land or easements necessary for the 

proper location of their distribution lines and the necessary 
40 appurtenances, but only where the e;J,ee~~ie transmission and 

distribution utilities had a prior right to locate their 
42 distribution lines and necessary appurtenances in the 

right-of-way limits of a public way and the body having 
44 jurisdiction over the public way has caused the e;J,ee~~ie utility 

to remove its distribution lines and appurtenant structures 
46 outside the right-of-way limits of the public way. This right 

does not apply to lands or easements as specified in subsection 
48 2, paragraphs B, C and D. 
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4. Commission approval; environmental factors. A location 
2 to be taken by eminent domain for such transmission or 

distribution lines must be approved by the commission. 
4 Environmental factors to be considered for proper location of a 

transmission line are not subject to review by the commission 
6 when the location of the transmission line has received site 

location of development approval under Title 38, section 484. 
8 

Sec. A·56. 35·A MRSA §3137, as enacted by PL 1987, c. 141, 
10 Pt. A, §6, is amended to read: 

12 §3137. Area within which domestic transmission and 
distribution utility may transmit electricity; 

14 taxation by other states 

16 1. Domestic transmission and distribution utility may 
transmit electricity inside or outside this State. 

18 Notwithstanding any limitation imposed by its charter, each 
domestic e~eet~ie transmiasion and distribution utility may 

20 ~eReFa&e--aRe transmit electricity and acquire and operate 
anywhere inside or outside this State utility facilities or 

22 interests in utility facilities of any nature or form used or 
required to be used in its service to the public, provided that 

24 nothing in this section authorizes a utility to seU distribute 
electricity in this State to any person or within any area, 

26 except as otherwise authorized by its charter or the general 
statutes of this State. 

28 
2. Leqislative consent to application of laws of other 

30 states with respect to taxes. Legislative consent is given to 
the application of the laws of other states with respect to 

32 taxation, payments in lieu of taxes and the assessment of taxes 
or payments in lieu of taxes to any domestic e~eetf'ie 

34 transmission and distribution utility waiea ~ is acting 
outside this State under this section. 

36 
Sec. A·57. 35·A MRSA §3138, as enacted by PL 1987, c. 141, 

38 Pt. A, §6, is amended to read: 

40 §3138. Joint ownership of facility; waiver of right to 
partition 

42 
Notwithstanding Title 14, chapter 719, any domestic e~eet~ie 

44 transmission and distribution utility or foreign electric utility 
that acquires or owns a joint or common interest with one or more 

46 other e~ee&~ie utilities or other persons in any property waiea 
~ is used or acquired for use as a utility facility may 

48 surrender or waive its right to have a partition by division or 
parti tion by sale of the property for a period waiea ~ does 
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not exceed the period for which the property is used or useful 
2 for elee6~~e transmission and distribution utility purposes. 

4 Sec. A-58. 35-A MRSA §3140, sub-§4, as amended by PL 1997, c. 
316, §2, is further amended to read: 

6 
4. Certificate of aqency with regulatory jurisdiction over 

8 foreiqn electric utility. Upon the filing with the commission of 
a certificate of the appropriate regulatory agency of the state 

10 of domicile or principal locus of a foreign electric utility, or 
of the United States, stating either that the agency has 

12 regulatory jurisdiction over the issuance of stocks, bonds or 
other evidences of indebtedness payable more than 12 months from 

14 date of issue by that foreign electric utility to finance a 
utility facility in this State or that the agency has general 

16 supervision of that foreign electric utility in the conduct of 
its electric utility business, that foreign electric utility may 

18 not be deemed aJl--..!'-4H.~<·.j .. ·(}o·--y:t;i-;)'i-t;y!! a "transmission and 
distribution utility" as defined in section 102, subsection 9 

20 2..O.:J!., merely by reason of the exercise by it of the authority 
granted in former section 3139. 

22 
Sec. A-59. 35-A MRS A §3140, sub-§5, as enacted by PL 1997, c. 

24 710, §7, is repealed. 

26 Sec. A-60. 35-A MRSA §3141, sub-§§l and 2, as enacted by 1987, 
c. 141, Pt. A, §6, are amended to read: 

28 
1. Utility facilities owned by domestic transmission and 

30 distribution utility. All utility facilities, real and personal, 
situated within this State and owned by a domestic elee6~~e 

32 transmission and distribution utility are subject to assessment 
and taxation to the same extent and in the same manner as 

34 provided in Title 36. 

36 2. Utility facilities owned by foreiqn electric utility. 
All utility facilities situated within this State and owned by a 

38 foreign electric utility other than a municipal or 
quasi-municipal corporation or other political subdivision of a 

40 state or province are subject to assessment and taxation to the 
same extent and in the same manner as though owned by a domestic 

42 e*ee6~~e transmission and distribution utility. 

44 Sec. A-61. 35·A MRSA §3152, as amended by PL 1993, c. 402, 
§1, is further amended to read: 

46 
§3152. Policy and findings 

48 
1. Increased efficiency. The Legislature declares and 

50 finds that improvements in elee6~i-e transmission and distribution 
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utility rate design and related regulatory programs have great 
2 potential for reducing the cost of electric utility services to 

consumers, for encouraging energy conservation and efficient use 
4 of existing facilities and for minimizing the need for expensive 

new electric 'JeRe~a-t,iiHJ--aRQ transmission capacity. It is the 
6 purpose of this chapter to: 

8 A. Require the commission to relate e;Leetr::ie transmission 
and distribution rates more closely to the costs of 

10 providing e;Leetr::ie transmission and distribution service; anQ 

12 8T---ERee~r::a'Je--tae--eemmissieR--te--set--e;Leet;r::ie--r::ates--te 

pr::emete-~~~~-eiiieie&t;-~-t,i~,i.a-t,ieB-~-~~~~-eRer::'JY 

14 r::ese~r::ees-eK,i~-t,iB'J-~~~~-St;a~-iR-e~Qe~-~~~~~-~&&-~se 

e,-,iBQ,i~~~~-~~-~~-t;e--tRe-~~~-~-~his-wi;L;L 

16 r::eQ~ee-~~~--e;Leetr::ie-~~-er::-~~~~-r::at;esT-~--getaT 

pr::eviQeQ-~~~-~&&iG&~~~&-,i6-~-t;e--t£e-~~-e' 

18 r::eQ~eiR~-eests-aRQ-r::eQyeiR~-r::at;esf-aRQ 

20 C. Require the commission to consider the ability of 
low-income residential customers to pay in full for electric 

22 services as e;Leet;r::ie transmission and distribution rates are 
redesigned consistent with these policies. 

24 
Sec. A·62. 35·A MRSA §3153·A, as amended by PL 1993, c. 402, 

26 §2, is further amended to read: 

28 §3153-A. Public Utilities Commission to develop proposals 
to improve transmission and distribution utility 

30 rate design 

32 1. Proposals and programs developed. The commission, as it 
determines appropriate, shall order e;Leet;r::ie transmission and 

34 distribution utilities to develop and submit specific rate design 
proposals and related programs for implementing energy 

36 conservation and energy efficiency techniques and innovations, 
either in conjunction with or independent of any rate-making 

38 proceeding pending before the commission. The proposals, as the 
commission determines, must be designed to encourage energy 

40 conservation, minimize the need for new e;Lee-tr::ieaJ-~e&er::atiR'J 

transmission and distribution capacity, minimize costs of 
42 e;Lee-tr::ieity transmission and distribution service to consumers, 

minimize transmission and Q,istributj,on rates over the long term 
44 or short term and take into account the needs of low-income 

customers. In approving a proposal under this section, the 
46 commission shall give equivalent consideration to the goals of 

minimizing costs and minimizing transmission ang distribution 
48 rates e'-~~-t-l',iei-ty to consumers. Proposals must include, but 

are not limited to, proposals that provide for the development 
50 and implementation of: 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. Load management techniques; 

B. Rates that reflect marginal costs of services at 
different voltages, times of day or seasons of the year, 
including long-run marginal costs associated with the 
construction of new e*ee~~ie--!eaeFa~ia! transmission and 
distribution facilities; 

bT--~~~~-~ha~-~~-~~~~~--~~-~--~~el-~-~Re 

maHimQM-~~~~~-~~~~~~~-e~-~~~~-~~--Fe6e~Fee6 

iRQi!eRe~S-~e-~Re-S~a~ef 

D. Rates or other 
e*ee~~ie transmission 
reliability; 

regulatory policies 
and distribution 

that encourage 
utility system 

E. g*ee~Fie Transmission and distribution utility financing 
or subsidization of capital improvements undertaken by 
ratepayers to conserve electricity used by the ratepayers in 
the future. The commission may approve and allow cost 
recovery for proposals that result in savings in fuel other 
than electricity. This paragraph applies to future programs 
for utility financing of energy conservation or load 
management and to programs that the commission has already 
approved prior to September 29, 1987; 

F. As defined by the commission by rule, cost-effective 
conversions of electric space heat systems to systems 
relying on other fuels and other techniques for enabling 
homeowners and tenants to replace on-peak, winter period 
electric usage with less expensive sources of heat; 

G. Rates or bill payment assistance programs for 
residential customers who have been certified eligible for 
state or federal fuel assistance that take into account the 
difficulty these customers have paying in full for electric 
service or that target assistance to these customers in the 
most efficient manner, taking into account the necessity of 
maintaining electric service; and 

H. Rates that allow incremental use or maintenance of 
existing use when those rates serve to minimize rate levels 
for all e*ee~Fie transmission and distribution customers. 
In approving any proposal for rates that allow incremental 
use or maintenance of existing use, the commission shall 
seek to ensure that rates for all customer classes will be 
lower than they would have been had the commission not 
approved the proposal. 
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3. Implementation of rebate structures. The Public 
2 Utilities Commission may require as--4He€4;4'ie a transmission and 

distribution utility to implement rebate structures for 
4 installation or upgrade of an electric service entrance to 

encourage energy efficient buildings and discourage energy 
6 ineff icient buildings. In designing these programs, the 

commission shall give due consideration to safety. 
8 

Sec. A·63. 35·A MRSA §3154, snb·§l, as amended by PL 1993, c. 
10 91, §8, is further amended to read: 

12 1. Rate design and conservation improvements. The 
commission shall mandate, after notice and hearing on the 

14 proposed schedule, a scheduled phasing-in of the improvements in 
eleetJ:'ie transmission and distriQJ,ltiQn utility rate design and 

16 related regulatory programs submitted and approved under section 
3153-A and is authorized to order utilities to implement eleetJ:'ie 

18 transmission and distdQutiQn utility rate design improvements 
approved by the commission on a temporary, pilot and experimental 

20 basis, affecting either a portion or all of any class of 
consumers of any utility as the commission may determine is 

22 appropriate to carry out the purposes of this subchapter, and 
order other energy conservation techniques, programs and 

24 innovations relating to eleetde transmissiQn and distribJ,ltion 
utility service that, in the commission's judgment, are 

26 practicable, just and reasonably related to fulfilling the 
purposes of this chapter. In ordering any rate design 

28 improvements or any other programs for implementing energy 
conservation techniques and innovations referred to in section 

30 3153-A, the commission shall consider rate design stability and 
shall aSSQJ:'e ensure the revenue requirements of the utility. 

32 
Sec. A·64. 35·A MRSA §3154, snb·§4, as enacted by PL 1987, c. 

34 141, Pt. A, §6, is repealed. 

36 Sec. A-65. 35-A MRSA §3154, sub-§5, as enacted by PL 1987, c. 
141, Pt. A, §6, is amended to read: 

38 
5. Load management devices. The commission shall mandate, 

40 in any eleetJ:'ie transmission and distriQution utility rate 
schedule approved or taking effect after January 1, 1983, a rate 

42 for any user who installs a load management device, approved by 
the commission, whieh ~ reflects the savings to the utility 

44 resulting from the use of the device. 

46 Sec. A·66. 35·A MRSA §3154, sub-§7, as enacted by PL 1991, c. 
769, §l and affected by §3, is amended to read: 

48 
7. Interruptible rates. In any general rate design case 

50 pending on or initiated after April 1, 1992, the commission shall 
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determine interruptible rates consistent with and by reference to 
2 its determination of utility transmission and distribution 

capacity costs. Interruptible rates must be designed so as to 
4 encourage the long-term availability of interruptible resources, 

including interruptible options for all customer classes. 
6 

Sec. A·67. 35·A MRSA §3154, sub·§8, as enacted by PL 1993, c. 
8 262, §1, is repealed. 

10 Sec. A·68. 35·A MRSA §3156, sub-§4, as enacted by PL 1993, c. 
712, §6, is repealed. 

12 
Sec. A-69. 35-A MRSA c. 31, sub-c. IV, as amended, is further 

14 amended by repealing and replacing the headnote to read: 

16 

18 

20 

SUBCHAPTER IV 

OLDER CIUZIBS TRANSMISSIQN AID DISTRIBUTION 
SERVICE POLICY 

Sec. A·70. 35·A MRSA §3171, as corrected by RR 1993, c. 1, 
22 §104, is amended to read: 

24 §3l7l. Title 

26 This subchapter may be known and cited as the "Older 
Citizens g;beet;F~e Transmis§ion and Di§tribution Service Policy." 

28 
Sec. A·71. 35·A MRSA §3172, as enacted by PL 1987, c. 141, 

30 Pt. A, §6, is amended to read: 

32 §3l72. Policy 

34 It is declared that it is a policy of the State to insure an 
adequate e;beet;F~e transmission and di§tribution utility service 

36 to older citizens at a price they can afford. Older citizens 
today face a special cr~s~s in surv~v~ng under the constant 

38 increase in the cost of living and particularly in the cost of 
fuel and utility services. It is the purpose of lifeline 

40 e;beet;F:ie transmission and distribution service to alleviate the 
upward spiral in the cost of e;beet;l:':ie transmission and 

42 distribution service to older citizens and at the same time to 
encourage as well as reward the conservation of scarce energy 

44 supplies by adopting the approach of constant per unit cost for 
the use of electricity. It is the policy of the State that older 

46 citizens be able to receive eleet;l:':ie transmission and 
distr ibution service for basic necessities of modern life, such 

48 as lighting and refrigeration, at a stable, fair and reasonable 
m~n~mum cost and to encourage the reduction of electricity 

50 consumption for all other uses beyond such basic necessities. 
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2 Sec. A-72. 35-A MRSA §3181, sub-§§l and 5, as enacted by PL 
1987, c. 141, Pt. A, §6, are amended to read: 

4 
1. Commission representation of the State. The commissionL 

6 when authorized by the Governor, shall represent the State in 
negotiating, contracting for and purchasing electricity generated 

8 outside of the State, and in reselling the purchased electricity 
4;e--e-J:.e.G.t.-ri-G---a-t-i-l-:i.-t.-:i.-e&--se~Y:1:R~ fQr use in this State when the 

10 commission determines that the purchases and resales will serve 
the energy needs of the State in a manner consistent with the 

12 public interest. As used in this section, the term "electricity" 
includes capacity. 

14 
5. Transmission and distribution utility may not refuse to 

16 transmit electricity. Ne---e*eetE:1:e A transmission and 
distribution utility may nQt refuse to transmit electricity 

18 purchased under this section via its facilities at reasonable 
rates if it has capability to transmit the energy. 

20 
Sec. A-73. 35-A MRSA §3182, as amended by PL 1987, c. 490, 

22 Pt. B, §§8 and 9, is repealed. 

24 Sec. A-74. 35-A MRSA §3191, as amended by PL 1991, c. 769, 
§2, is repealed. 

26 
Sec. A· 75. 35·A MRSA §3195, as amended by PL 1993, c. 614, 

28 §l, is further amended to read: 

30 §3195. Commission authority to promote transmission and 
distribution utility efficiency 

32 
1. Rate-adjustment mechanisms. This Title may not be 

34 construed to prohibit the commission from or to restrict the 
commission in establishing or authorizing any reasonable 

36 rate-adjustment mechanisms to promote efficiency in e~ee4;~ie 

transmission and distribution utility operations and least-cost 
38 planning. Rate-adjustment mechanisms may include, but are not 

limited to: 
40 

42 

44 

46 

48 

A. Decoupling of utility profits from utility sales through 
revenue reconciliation; 

B. Reconciliation of actual revenues or costs with projected 
revenues or costs, either on a total or per customer basis; 

c. Adjustment of revenues based on reconciled, indexed or 
forecasted costs; and 
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D. positive or negative financial incentives for efficient 
2 operations. 

4 2. Just and reasonable rates. In determining the 
reasonableness of any rate-adjustment mechanism established under 

6 this subchapter, the commission shall apply the standards of 
section 301 to ass\u'e ensure that the rates resulting from the 

8 implementation of the mechanism are just and reasonable. 

10 3. Value of utility property. Notwithstanding section 303, 
rate-adjustment mechanisms established under this section may be 

12 used to establish the value of the e.ee~l'i:e transmission and 
distribution utility's property. 

14 
4. Ratepayer protection. In determining the reasonableness 

16 of any rate-adjustment mechanisms, the commission shall consider 
the transfer of risks associated with the effect of the economy 

18 and the weather on the utility's sales. To the extent these 
risks are transferred from the utility to its customers, the 

20 commission shall consider in a rate proceeding the effect of the 
transfer of risk in determining a utility's allowed rate of 

22 return. 

24 5. Annual report. The commission shall submit to the joint 
standing committee of the Legislature having jurisdiction over 

26 utilities matters an annual report detailing any actions taken or 
proposed to be taken by the commission under this section, 

28 including actions or proposed actions on mechanisms for 
protecting ratepayers from the transfer of risks associated with 

30 rate-adjustment mechanisms. The report must be submitted by 
December 31st of each year. 

32 
6. Rate flexibility. Notwithstanding sections 307 and 703, 

34 the commission, in an adjudicatory proceeding, may authorize as 
e.ee~l'i:e a transmission and distribution utility to implement a 

36 program under which: 

38 A. The utility may change its schedule of rates with limited 
notice to the commission; and 

40 

42 

44 

B. The utility may enter 
e.ee~Fi:ei:~YT transmission 
related management services 
approval by the commission. 

into contracts for the sale of 
and distribution services and 
with limited or no prior express 

46 The commission shall render its decision in any adjudicatory 
proceeding held for the purposes of authorizing a utility to 

48 implement a program consistent with this subsection within 9 
months of the initiation of the proceeding. In the adjudicatory 

50 proceeding, the commission shall establish the terms and 
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conditions under which a program is authorized under this 
2 subsection. AS-pa£~-~-~-p~e~~~-aQe~~-~-~~-SQBSee~~eRT 

~he-~-&&i~-fIIaY"-wa~ve--t~-requ-i-~-&--ei--seoc.,i~-3-l:O-]",..--ARY 

4 p~e~~~-a~~he~~~~-~--~~-SQBSee~~eR-~~~-~~&&i-&B&&&-w~~h 

see~~eR-6*91T The authority granted to the commission under this 
6 subsection is in addition to the authority of the commission 

granted under other provisions of this Title and nothing in this 
8 subsection may be construed to limit the authority of the 

commission under any other provision of this Title. 
10 

Sec. A·76. 35-A MRSA §§3301 and 3302, as enacted by PL 1987, 
12 c. 141, Pt. A, §6, are repealed. 

14 Sec. A·77. 35·A MRSA §3303, as amended by PL 1987, c. 769, 
Pt. A, §143, is further amended to read: 

16 
§3303. Definitions 

18 
As used in this chapter, unless the context otherwise 

20 indicates, the following terms have the following meanings. 

22 1.. Associate. "Associate" means any person other than aR 
e*ee~~~e a transmission and distribution utility that 

24 substantially participates in the ownership or operation of a 
cogeneration or small power production facility or any person 

26 that contracts to receive the thermal output of a cogeneration 
facility. 

28 
1.-A. Affiliate. "Affiliate" means any person who, as 

30 determined by the commission: 

32 

34 

36 

38 

A. Directly controls, is controlled by or is under common 
control with an electric generation enterprise; or 

B. Substantially owns, is 
substantially under common 
generation enterprise. 

substantially owned by or is 
ownership with, an electric 

2. Coqenerator. "Cogenerator" means a municipality or 
40 person: 

42 A. Owning or operating a facility wh~eh ~ generates 
electricity and steam or other useful forms of energy wh~eh 

44 ~ are used for commercial, industrial, heating or cooling 
purposes; and 

46 

48 

50 

B. Not primarily engaged in the generation or sale 
electricity, other than the electricity generated at 
cogeneration facility. 
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For purposes of this chapter, a cogenerator is considered not 
2 primarily engaged in the generation or sale of electricity if 50% 

or less of the equity interest in the cogeneration facility is 
4 owned by aR--e.,lee-tF,1:e a transmisfiion and distribution utility, a 

subsidiary of aR-e~eet~ie a transmission and distribution utility 
6 or an affiliate of iilR--e..l-ee-tF4e a transmission and distribution 

utility. 
8 

a .. - - -EH-&t-i-mJ- Haasm-ie&iG& -a».d- M-&t.J:'-iINt-i~ -l-iae- - impF9VeRleJlt; 
10 89st;ST-~~~~-t~aRsmissi9R-~-aist~i9Qti9R-~-imp~9vemeRt 

e9sts~--mea~£--~-~&&--tae--~~~.,l~~Y--~~1r--~~~~--f9~ 

12 QP~~aQiR~-~-impF9vi~-~~~mJ£~~~~-Q4£-t~49~-t4eJl--~~-aRQ 

~e~atea-~~~~~-~~--aFe-~~~-~~-e--as-~-~--that 

14 Qtility~s-eHistiR~-pewe~-~~iQT 

16 4T---:tJl1:eF89_e8t;:i9B--e9st;s .. ---'~l-:a.t;e.~ion--~~.!'--meaRs 
the--Feas9Ra9le--e9sts--iReQ~FeQ--S9lely--QQe--te--e9RReetiR~--the 

18 ~QalifyiR~-~~e~.,l~~y-~~~-~-eHistiR~-£~e~.,l~~~~-~--~-eleet~ie 

Qtility--p~~eAa£4Jl~--~~-~~---~~~-~&&&--Q9--R9t 

20 iRelQQe-~-eests-~--impFeyemeRts-~-eHistiR~-~~~-aRQ 

Qist~i9Qti9R-liResT 

22 
5. Municipal solid waste. "Municipal solid waste" means 

24 solid waste emanating from domestic and commercial sources within 
the State over which municipalities are authorized to exercise 

26 control. 

28 6. Municipal solid waste energy recovery facility. 
"Municipal solid waste energy recovery facility" means a ~small 

30 power producer~-~-QefiRea--i-n--tais--se<l-t~-whieh .t.hgt depends 
upon municipal solid waste for at least 50% of its energy. 

32 
7. Qualifying- facility. "Qualifying facility" means any 

34 small power producer or cogenerator as defined in this chapter. 

36 8. Renewable resources. "Renewable resources" means 
resources that are capable of being reproduced, replenished or 

38 restored following the use of these resources and resources that 
are inexhaustible. Renewable resources shall include biomass, 

40 wood, water, waste, solid waste, as defined by Title 38, section 
1303, solar energy and wind, but do not includeT nuclear fuel 

42 sources, coal and oil. 

44 9. Small pover producer. "Small power producer" means a 
municipality or person owning or operating a power production 

46 facility with a power production capacity whieh ~, together 
with any other facilities located at the same site, does not 

48 exceed 80 megawatts of electricity and whieh .ths!.t. depends upon 
renewable resources for its primary source of energy. For 

50 purposes of this chapter, a power producer is not considered a 
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"small power producer" if more than 50% of the equity interest in 
2 the power production facility is owned by a e~ee~~~e transmission 

and distribution utility, a subsidiary of a e~ee~~~e transmission 
4 and distribution utility or an affiliate of a e~ee~~~e 

transmission and distribution utility. 
6 

Sec. A-78. 35-A MRSA §3304, as amended by PL 1987, c. 613, 
8 §4, is repealed. 

10 Sec. A-79. 35-A MRSA §3305, as enacted by PL 1987, c. 141, 

Pt. A, §6, is repealed. 
12 

Sec. A-80. 35-A MRSA §3306, as amended by PL 1987, c. 490, 
14 Pt. A, §7, is repealed. 

16 Sec. A-8t. 35·A MRSA §§3307 and 3308, as enacted by PL 1987, 
c. 141, Pt. A, §6, are repealed. 

18 
Sec. A-82. 35-A MRSA §3309, as enacted by PL 1993, c. 712, 

20 §7, is repealed. 

22 Sec. A-83. 35-A MRSA c. 35, as amended, is further amended by 
repealing and replacing the headnote to read: 

24 

26 
COlISUHEB-01IIEJ) TRABSMISSIOli AND DISTRIBUTION tr.rILITIES 

28 
Sec. A-84. 35-A MRSA §3501, as amended by PL 1987, c. 490, 

30 Pt. C, §9, is further amended to read: 

32 §3501. Definitions 

34 1. Consumer-owned transmission and distribution utility. 
For the purposes of this chapter, "consumer-owned e;beet;~~e 

36 transmission and distribution utility" means any e~ee~~~e 

transmission and distribution utility wR~eR ~ is wholly owned 
38 by its consumers, including, but not limited to: 

40 

42 

44 

46 

48 

A. Any rural electrification cooperative organized under 
chapter 37; 

B. Any electrification cooperative organized on a 
cooperative plan under the laws of the State; 

c. Any municipal or quasi-municipal e~ee~~~e transmission 
and distribution utility; 
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10 

12 

D. The e~eet~~e portion of any municipal or quasi-municipal 
entity providing e~eet~~e---and---ethe~ transmission and 
distrigution services; and 

E. Any e~eet~ie transmission and distribution utility 
wholly owned by a municipality. 

Sec. A-85. 35-A MRSA §3502, as amended by PL 1995, c. 255, 
§§1 to 6, is further amended to read: 

§3502. Procedures for changes in rates 

Notwithstanding section 310, any consumer-owned e~eet~~e 

14 transmission and distribution utility that proposes to increase 
rates, tolls or charges by not more than 15'lt. of the utility's 

16 annual operating revenues or proposes to decrease rates, tolls or 
charges in any amount may elect to set rates pursuant to this 

18 section and section 3503. "'hese-~.a.-E>fl-S--do--Ret;--app-l-y--t;.o.-ih\e~ 

aQ;QstmeRt-e~aQses-as-~eye~ReQ-9y-seet~eR-6~O*T 

20 
1. Pub1ic hearing. A consumer-owned e~eet;~ie transmission 

22 and distrigution utility that elects to set rates under this 
section may not increase or decrease any rate, toll or charge 

24 without first holding a public hearing at which the Public 
Advocate and any customer of the consumer-owned e~eet:~ie 

26 transmission and distribution utility may present testimony and 
may question the officials present regarding the proposed rate 

28 change. 

30 2. Notification. The consumer-owned e~eet:~~e transmission 
and distribution utility shall, at least 30 days prior to the 

32 hearing, publish a notice of the amount of the proposed rate 
change, the percent of change for each customer class and the 

34 hearing, including the date, time, place and purpose of the 
hearingL in a newspaper of general circulation in the area 

36 encompassed by the consumer-owned e~eet:~~e transmission and 
distrigution utility. In addition, 60 days prior to the hearing, 

38 the consumer-owned e*ee~Eie transmission and distribution utility 
shall notify the commission and the Public Advocate of its intent 

40 to change rates, tolls or charges. 

42 3. Ratepayer notification. Each consumer-owned e~eet~ie 

transmission and distrigution utility shall give, at least 30 
44 days prior to the public hearing, one notice to each of its 

ratepayers of: 
46 

A. The amount of the proposed rate change; 
48 

B. The percent of change for each customer class; 
50 
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2 

4 
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10 

c. The customer's right to request information relating to 
the present and proposed rates: 

D. The customer's right to an open and fair hearing and to 
further hearings before the commission; 

E. The availability of assistance from the Public Advocate; 

F. The date, time, place and purpose of the hearing: and 

G. The customer's right to petition the commission to 
12 investigate the proposed rate change, the requirement that 

signatures on petitions filed pursuant to subsection 8 are 
14 invalid unless accompanied by the printed names and 

addresses of the signers and the fact that the utility will, 
16 upon request, provide customers with petition forms that 

include space for signatures and the printed names and 
18 addresses of the signers. 

20 4. Customer rights. At the commencement of each hearing 
held pursuant to this section, the consumer-owned e*ee~~ie 

22 transmission and distribution utility shall inform those present 
of customer rights as specified in subsection 3, that the rate 

24 change may be investigated by the commission in accordance with 
subsection 8 and that petitions filed pursuant to subsection 8 

26 must bear the signature, printed name and address of the signer. 
Upon request, the utility shall provide customers with petition 

28 forms that include a place for signatures and the printed names 
and addresses of the signers. 

30 
5. Supporting materials. The consumer-owned e*ee~~ie 

32 transmission and distributi..Q.D, utility shall file a copy of all 
materials supporting the proposed rate change with the commission 

34 and the Public Advocate, at least 30 days prior to the hearing. 
A copy of all material supporting the proposed rate change must 

36 be made available to customers for examination at the offices of 
the consumer-owned e*ee~~ie transmission and distribution utility 

38 for at least 30 days prior to the hearing. The consumer-owned 
e*ee~~ie transmission and distribution utility shall promptly 

40 provide any relevant additional material or information requested 
by a customer or by the commission or by the Public Advocate. 

42 
6. Filing changed rates. The consumer-owned e*ee~~ie 

44 transmission and distribution utility shall file its changed 
rates with the commission within 30 days of the public hearing, 

46 but not sooner than 10 days following the public hearing. The 
commission may order the consumer-owned e*ee~~ie transmission and 

48 distribution utility to correct any mathematical or clerical 
errors. 

50 
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7. Effective date of rate cbanqe. Subject to the notice 
2 and waiver requirements of section 307, consumer-owned e;l.eetl:'~e 

transmission and distribution utilities electing to set rates 
4 under this section may establish an effective date for any rate 

change of at least one month, but not more than 9 months, from 
6 the date the rates are filed with the commission. 

8 8. Authority to investiqate rate cbanqes. If, within 30 
days of the public hearing, 10~ of the customers of the 

10 consumer-owned ehetde transmission and distribution utility or 
750 customers, whichever is less, file with the utility and with 

12 the commission petitions requesting a review of the rate change 
by the commission, the rate change may be suspended, 

14 investigated, reviewed and changed by the commission in 
accordance with section 310, except that no suspension ordered 

16 issued by the commission pursuant to section 310 may be effective 
for a period greater than 9 months from the date the rate changes 

18 were filed. 

20 9. Procedures for suspension of rate chanqe. If the number 
of signatures on the petition is at least 750 or if the number of 

22 signatures on the petition equals or exceeds 10~ of the customers 
indicated on the consumer-owned e;l.eetF3:e transmission and 

24 distribution utility's most recent annual report on file with the 
commission, the commission may suspend the rate change pursuant 

26 to section 310. The commission shall notify the e*eetF~e utility 
of the suspension. 

28 
10. Transmission and distribution utility may cballenqe 

30 petitions. A consumer-owned e;l.eetF3:e transmission and 
distribution utility has 10 days from the receipt of notice to 

32 notify the commission and the lead petitioner whether it intends 
to contest any aspect of the validity of the petitions, after 

34 which it loses that right. If the utility intends to challenge 
the validity of individual signatures on the petitions, it shall 

36 identify, in its notice to the commission and lead petitioner, 
the specific signatures it is challenging and state the grounds 

38 for challenging each signature it believes is invalid. When the 
utility files its notice of intent to challenge the validity of 

40 the petitions, the utility shall provide the commission and the 
lead petitioner with a list of its customers. If the e;l.eetF~e 

42 utility notifies the commission in a timely fashion that it 
wishes to contest the validity of the petitions, the commission 

44 shall set the matter for hearing. It shall hold the hearing and 
issue its decision on the validity of the petitions within 30 

46 days of notification by the eleetF3:e utility that it intends to 
contest the validity of the petitions. If the commission finds 

48 the petitions to be invalid, it shall lift its order of 
suspension. For the purposes of this section, "customer" means, 

50 in the case of residential accounts, anyone adult residing in a 
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household where the utility's elees~ie transmission and 
2 distribution service is provided and, in the case of all other 

accounts where the utility's elees~ie transmission and 
4 distribution service is provided, a corporate officer, a partner 

or a proprietor. No more than one person may sign on behalf of 
6 an account. Ne A person may nQt sign on behalf of more than one 

account unless the person is a customer at each account. 
8 

A signature on a petition filed pursuant to subsection 8 is valid 
10 only if accompanied by the printed name and address of the 

signer. If a petition filed pursuant to subsection 8 bears a 
12 sufficient total number of signatures but an insufficient number 

of printed names and addresses of the signers, the lead 
14 petitioner has 7 days from receipt of notice of the utility's 

challenge to cure the invalidity. If the utility's only 
16 challenge to a petition relates to the absence of printed names 

or addresses of the signers of the petition and the lead 
18 peti tioner cures the invalidity as provided in this subsection, 

the commission is not required to hold a hearing under this 
20 subsection. 

22 11. Review of rates under section 310. Nothing in this 
section prohibits a consumer-owned e*ees~~e transmission and 

24 distribution utility from petitioning the commission for review 
pursuant to section 310 in the first instance. 

26 
12. Frequency of rate increases. Ne A consumer-owned 

28 eleet;Fie transmission and distributiQn utility may ~ institute 
a general increase in its rates under this section wi thin one 

30 year of its most recent general increase in rates pursuant to 
this section. For the purposes of this section, a "general 

32 increase in rates" means any change in the rates, tolls and 
charges of sae--e~eet;£ie a cQnsumer-Qwned transmission and 

34 distributiQn utility, the effect of which is to increase the 
annual operating revenues of aR--e~ee~£ie a consumer-owned 

36 transmissiQn and distribution utility by more than 1%T--bu-t--eees 
Res--4~€~~Qe--~-~~~-~h&~--maee--~e~--~~-~~--~~~~&&--e€ 

38 implemeRsiR~-~-~~~--ees&-~~~-£a~eT-~~~S~&~-~~-seet;ieR 
;nca. 

40 
13. Penalty. If, upon the filing of a rate change pursuant 

42 to this section, the commission finds that the utility has failed 
to comply with this section, the commission may suspend the rates 

44 for investigation pursuant to section 310. If there is a 
substantial procedural violation of this section, the commission 

46 may prohibit the utility from filing rates pursuant to this 
section in its next rate case. 

48 
Sec. A-86. 35-A MRS A §3503, as amended by PL 1993, c. 512, 

50 §3, is further amended to read: 

Page 49-LR3058(1) 



2 §3503. Rates for consumer-owned transmission and distribution 
utilities 

4 
1. Scope of section. Notwithstanding any other provision 

6 of law or any charter to the contrary and in addition to any 
charter or private and special laws creating or affecting any 

8 consumer-owned e.ee~~ie transmission and distribution utility, 
the rate, toll or charge made, exacted, demanded or collected by 

10 the consumer-owned e.ee~~ie transmission and distribution utility 
is governed by this section. 

12 
2. Definition. As used in this section, the term 

14 "governing body" means the governing body of a consumer-owned 
elee~~ie transmission and distribution utility. 

16 
3. Just and reasonable rates. The governing body shall 

18 establish and file rates, tolls and charges wl:liel:l ~ are just 
and reasonable and wl:liel:l ~ provide revenue as may be required 

20 for the consumer-owned e.ee~~ie transmission and distribution 
utility to perform its public utility service and to attract 

22 necessary capital on just and reasonable terms. 

24 4. Nondiscriminatory rates. The governing body shall 
establish and file rates wl:liel:l ~ are nondiscriminatory and 

26 wl:lieh ~ are applied on a nondiscriminatory basis. 

28 5. Purposes. The governing body may establish and file 
rates under this section to provide revenue for the following 

30 purposes, but no other: 

32 A. To pay the current expenses for operating and 
maintaining the e.ee~de tr~nsmission and distribution 

34 system and to provide for normal renewals and replacements; 

36 

38 

40 

42 

44 

46 

48 

50 

B. To provide for the payment of the interest on the 
indebtedness created or assumed by the utility; 

c. For consumer-owned transmission ~ 
distribution 
cooperatives: 

utilities, except rural electrification 

(1) To provide each year a sum equal to not less than 
2~ nor more than 10~ of the term indebtedness 
represented by the issuance of bonds created or assumed 
by the utility, which sum must be turned into a sinking 
fund and kept to provide for the extinguishment of term 
indebtedness. The money set aside in this sinking fund 
and all interest accrued to this fund must be devoted 
to the retirement of the term obligations of the 
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4 

6 

8 

10 

12 

14 

16 

18 

utility and may be invested in such securities as 
savings banks in the State are allowed to hold: 

(2) To provide for annual principal payments on serial 
indebtedness created or assumed by the utility; and 

(3) To provide for a contingency reserve fund to 
reflect up to a 5~ addition to yearly revenues over the 
amount required to operate the e.eetFie utility. Any 
surplus in excess of 5~ must be used to offset future 
revenue requirements in the setting of rates. Any 
interest generated on these funds must be deposited 
into the contingency reserve fund. The balance in the 
contingency reserve fund at the close of the utility's 
fiscal year may not exceed 5~ of the yearly revenues 
over the amount required to operate the e.eetFie 
utility: and 

D. For rural electrification cooperatives supplying or 
20 authorized to supply energy, to provide for debt service 

coverage by providing rates to reflect an additional amount 
22 no more than the amount of yearly long-term interest 

payments. The total amount of equity may not exceed the 
24 level of equity required by the lender and in no case may 

exceed 40~ of the rural electrification cooperative's total 
26 assets minus total reserves as shown on the cooperative's 

annual report to the commission submitted pursuant to 
28 section 504, subsection 2. Any surplus in excess must be 

used to offset future revenue requirements in the setting of 
30 rates. 

32 The limitations set out in this subsection apply only in the case 
of rates established pursuant to this section and do not limit 

34 the discretion of the commission in setting rates under any other 
section. 

36 
6. Penalty. If, as a result of investigation pursuant to 

38 section 310, 1302 or 1303, the commission finds that the utility 
has set rates pursuant to section 3502 whieh .t..b..at. significantly 

40 exceed the limits of this section, the commission may order the 
utility to use any existing surplus to offset future revenue 

42 requirements and may suspend the utility's rights pursuant to 
section 3502 for a specified time period. 

44 
Sec. A-87. 35-A MRSA §3504, as repealed and replaced by PL 

46 1989, c. 101, is amended to read: 

48 §3504. Treatment of certain small consumer-owned transmission 
and distribution utilities 

50 
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1. Exemption. Upon request of a consumer-owned e;beet:l'ie 
2 transmission and distribution utility of not more than 150 

customers, the commission may exempt the utility from any of the 
4 requirements of any commission rules and this Title, with the 

exception of sections 3502 and 3503. 
6 

2. Rule-mating considerations. The commission shall take 
8 into account the form of governance of consumer-owned e;beet:l'ie 

transmission and distribution utilities when promulgating rules 
10 and shall state in any notice of proposed rulemaking relating to 

those utilities what consideration has been given to the ability 
12 of those utilities to regulate matters covered under their own 

authority and, in promulgating those rules, saa** ~ not impose 
14 unreasonable requirements on consumer-owned e*eet:l'ie transmission 

and distribution utilities. 
16 

Sec. A-88. 35-A MRSA §3734, sub-§§l and 2, as enacted by PL 
18 1987, c. 141, Pt. A, §6, are amended to read: 

20 1. Incorporators are members. Each incorporator of a 
cooperative is a member of the cooperative, but no other person 

22 may become a member unless that person agrees to use e*eet:l'ie 
eBel'~y transmission and distribution service or other services 

24 furnished by the cooperative when they are made available through 
its facilities. 

26 
2. Requirements of membership. Any member of a cooperative 

28 who agrees to use e;j,eet:Ji'i-e--ene£~--sha-l-l--eease transmission and 
distribution service ceases to be a member if ae that member does 

30 not use e;j,ee~Eie--eBeJi'~y transmission and distribution service 
supplied by the cooperative within 6 months after it is made 

32 available t:e--AiRl or if e;j,eet:Ji'i-e--eBeE~y transmission and 
distribution service is not made available t:e--AiRl by the 

34 cooperative within 2 years after ae the member becomes a member 
or such lesser period as the bylaws of the cooperative may 

36 provide. 

38 Sec. A-89. 35-A MRS A §3905, as enacted by PL 1987, c. 141, 
Pt. A, §6, is amended to read: 

40 
§390S. Existing districts 

42 
Any quasi-municipal district organized under the private and 

44 special laws waiea ~ is aB--e;j,eet:l'ie a transmission and 
distribution utility within the meaning of section 102 T may 

46 reorganize in accordance with this chapter. In addition to the 
methods of sections 3903 and 3904, the trustees may, by majority 

48 vote, petition the municipal officers for an election and those 
officers shall hold an election in accordance with those sections. 

50 
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Sec. A-90. 35-A MRSA §3911, as enacted by PL 1987, c. 141, 
2 Pt. A, §6, is amended to read: 

4 §3911. Eminent domain 

6 A district may exercise the right of eminent domain under 
the same conditions and for the same purposes as other eleetl'ie 

8 transmission and distribution utilities under section 3136. 
Title to property acquired saall IDY£t be taken in the name of the 

10 district. 

12 Sec. A·91. 35-A MRSA §4132, sub-§ll, as enacted by PL 1987, c. 
141, Pt. A, §6, is amended to read: 

14 
11. Plan. Individually or jointly with any other person to 

16 plan, finance, acquire, construct, improve, purchase, operate, 
maintain, use, share costs of, own, lease, sell, dispose of or 

18 otherwise participate in projects or portions of projects, the 
product or service from them, securities or obligations issued or 

20 incurred in connection with the financing of them or research and 
development relating to them, inside or outside the State. The 

22 agency may also enter into and perform contracts with any person 
with respect to the powers set out in this subsection. If the 

24 agency acquires or owns an interest as a tenant in common with 
others in any projects, the surrender or waiver by the agency or 

26 by the other property owner of its right to partition the 
property for a period not exceeding the period for which the 

28 property is used or useful for e*ee~l'ie utility purposes may not 
be invalid and unenforceable by reason of length of the period, 

30 or as unduly restricting the alienation of the propertYTL 

32 Sec. A-92. 35-A MRSA §4135, sub-§2, as enacted by PL 1987, c. 

34 

36 

38 

141, Pt. A, §6, is amended to read: 

2 • Property taxes. 
by the agency is subject 
personal property owned 
distribution utilities. 

All real and personal property acquired 
to taxes to the same extent as real and 

by other elee~l'ie transmission and 

40 Sec. A-93. 35-A MRSA §4301, sub-§l, as enacted by PL 1987, c. 
141, Pt. A, §6, is amended to read: 

42 
1. Investment in nuclear power plants. The Legislature 

44 finds that construction of a nuclear power plant is a major 
financial investment, which will have consequences for l'ateFayel's 

46 consumers for years to come. In the recent past, investments in 
nuclear power plants have caused severe financial strain on 

48 consumers a8Q-Q~ili~ies. 
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Sec. A-94. 35-A MRSA §4302, sub-§l, as enacted by PL 1987, c. 
2 141, Pt. A, §6, is amended to read: 

4 1. Question submitted to voters. A,teE--Eev4ew--e'--the 
pEepesea-~~~~-~~-eemmissieR-4~-~~~~-&&G~i&R-6*66 

6 eE-6*66T-s~t-pE4eE Prior to the construction of any nuclear power 
plant within the State, the question of approving that 

8 construction sha~~ IDY.S..t. be submitted to the voters of the State 
in the manner prescribed by law for holding a statewide 

10 election. This question shaH IDY.S..t. be submitted to the legal 
voters of the State at the next following statewide election. The 

12 e4ty--ad-4e-r~--t;Gwn--6deet;.me:a municipal officers and plantation 
assessors of this State shall notify the inhabitants of their 

14 respective cities, towns and plantations to meet, in the manner 
prescribed by law for holding a statewide election, to vote on 

16 the acceptance or rejection of construction by voting on the 
following question: 

18 
"00 you approve construction of the nuclear power plant proposed 

20 for (insert locations)?" 

22 Sec. A-95. 35·A MRSA §4303, as enacted by PL 1987, c. 141-
Pt. A, §6, is amended to read: 

24 
§4303. Notice; effective date of certificate; prohibition 

26 
Ype:a--~-~--a-~~~~~~~-ef-~~&~i&-~~~-aBe 

28 :aeeess4ty-~~Qe~-~~-~~~~~-6*66-fe~-~~~--~~~-plaBt 

w4th4B-~~~~~r-the-~~~~~~~~~-Bet~'y-~~~~~r1r-e' 

30 StateT--~-~4rif-ioat~-~-se--e~~eetive-~~~-~-Q~y~--a'teE 

sysmiss4eB--~~-~~--~~~&r--as--~~~~~~--~;r--~~i&R--4~96T 

32 Construction may not commence on a ny.clear PQwer plant without 
approval by the voters, as prescribed in section 4302. 

34 
Sec. A·96. 35-A MRSA §4352, sub-§10, as enacted by PL 1987, c. 

36 141, Pt. A, §6, is amended to read: 

38 10. Owner. "Owner" means any e~eetEie transmission and 
distriby.tiQn utility whieh !.h2.t. owns any portion of a nuclear 

40 power plant, whether directly or through ownership of stock in a 
company whieh ~ owns any portion of a nuclear power plant or 

42 through membership in a holding company wh4eh .th£t. owns any 
portion of a nuclear power plant or through other means. 

44 
Sec. A-97. 35-A MRSA §4353, sub-§2, 1rC, as enacted by PL 1987, 

46 c. 141, Pt. A, §6, is amended to read: 

48 

50 

C. The share 
attributed to 
supplies power; 

of the estimated decommissioning expenses 
each e~eet;.E4e utility to which the plant 
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2 Sec. A-9S. 35-A MRSA §4353, sub-§3,,-u, as enacted by PL 1987, 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

c. 141, Pt. A, §6, is amended to read: 

B. The 
financing 
judgment 
assurance 

commission shall 
plan if it finds 
of the commission, 

approve the decommissioning 
that the licensee, in the 

has provided reasonable 
that: 

(1) The estimated time of closing of the nuclear power 
plant and the estimated cost of decommissioning are 
reasonable; 

(2) The share of the estimated cost of decommissioning 
for each ehst:¥'is utility to which the plant supplies 
power is reasonable; 

(3) The principal and income whish ~ will have 
accumulated in the decommissioning trust fund at the 
estimated time of closing the plant will be adequate to 
cover the estimated cost of decommissioning, plus the 
expenses of administering the fund; 

(4) The provisions of the proposed form of the 
decommissioning trust fund will ensure that the funds 
in the trust are judiciously invested and will 
adequately protect the funds until decommissioning is 
completed and, in the event the licensee proposes to 
establish its own decommissioning fund committee, that 
the licensee-established committee will ensure that the 
funds in the trust are judiciously invested and will 
adequately protect the funds until decommissioning is 
completed; 

(5) The assets in the fund eaBBe~ can not be withdrawn 
unless approved by the decommissioning fund committee 
under section 4355, subsection 5, prior to completion 
of decommissioning; 

(6) Contributions to 
over the useful life 
feasible; 

the 
of 

fund 
the 

are equitably 
plant to the 

spread 
extent 

(7) The plans and options for insuring against or 
otherwise financing any shortfall in the fund resulting 
from a premature closing are adequate and reasonable; 

(8) The 
respective 

owners are 
shares 

legally bound to accept their 
of the ultimate financial 
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2 

4 

6 

8 

responsibility for decommissioning and the 
reflects full compliance with section 4356; and 

plan 

(9) The plan will periodically be reviewed and revised 
to reflect more closely the costs and available 
techniques for decommissioning. This update sha~~ ~ 

occur at least every 5 years. 

Sec. A-99. 35-A MRSA §4355, sub·§6, as enacted by PL 1987, c. 
10 141, Pt. A, §6, is amended to read: 

12 6. E:zpenditure of money remaininq after decoIIDissioninq. 
Upon termination of decommissioning, the commission shall conduct 

14 a final audit of the decommissioning trust fund. The commission 
may by rule, if the public interest requires, establish a 

16 decommissioning contingency reserve at that time. If there are 
assets remaining in the fund attributable to a given plant, after 

18 its decommissioning has been completed, those assets sha~~ !!!Y..§..t 

be returned, in proportion to their payments, to the owners and 
20 any other persons who originally made payments to the licensee 

for decommissioning purposes in accordance with the order or 
22 orders of any regulatory agency having jurisdiction. No portion 

of the remaining assets in a fund may accrue to the benefit of 
24 the licensee. 

26 AR-elee~Eie A transmission and distribution utility in the State 
whieh .t.h..at. receives remaining decommissioning funds under this 

28 subchapter shall distribute the funds equitably, under the 
guidance of the commission, to its customers. 

30 
Sec. A·IOO. 35-A MRSA §4391, sub-§3, as enacted by PL 1987, c. 

32 141, Pt. A, §6, is amended to read: 

34 3. Owner. "Owner" means any e~eet!'ie utility whieh .t.h..at. 
owns any portion of a nuclear power plant, whether directly or 

36 indirectly, through ownership of stock in a company whieh ~ 
owns any portion of a nuclear power plant, through membership in 

38 a holding company whieh that owns any portion of a nuclear power 
plant or through other means. 

40 
Sec. A·IOI. 35·A MRSA §4392, sub·§7, as enacted by PL 1987, c. 

42 141, Pt. A, §6, is amended to read: 

44 7. Assets remaininq in the fund. Any assets remaining in 
the fund at the time of dissolution sha~~ !!l.Y.li.t be returned, in 

46 proportion to their payments, to the owners and any other persons 
who originally made payments to the licensee for the fund. Any 

48 amounts returned to the elee~Eie transmission anQ Qistribution 
utilities within the State will be subject to ultimate rate 
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treatment by the commission. No portion of the remaining assets 
2 in the fund may accrue to the benefit of the licensee. 

4 Sec. A·I02. Effective date. This Part takes effect on March 1, 

2000. 
6 

PARTB 
8 

Sec. B·l. 3S·A MRSA §3202, sub·§S is enacted to read: 
10 

5. International transmission contracts. Transmission and 
12 distribution utilities, including consumer-owned utilities, that 

operate or manage a portion of the grid connected to the New 
14 England grid by transmiuion lines that pass through Canada may 

enter into commercially reasonable contracts with Canadian 
16 electric utilities for the purchase of back-up services, tie-line 

interruption services, ancillary services, tramimission services 
18 or any other service that promotes effective retail electric 

competition in northern Maine. The transmission ang distribution 
20 utilities shall make all such cQntract services available to 

cQmpetitiye electricity providers at cost, on an eguitable 
22 basis. All suCh contrec;;ts, end the retes at wh~Ch such contract 

services ere offereg for resale to cQmpetitive electricity 
24 providers, are subj~ct to cQromission approval. 

26 
PARTC 

28 
Sec. C·l. 3S·A MRSA §116, sub·§I, as corrected by RR 1995, c. 

30 1, §29, is amended to read: 

32 1. Uti1ities subject to assessments. Every electric, gas, 
telephone and water utility and ferry subject to regulation by 

34 the commission is subject to an assessment 9{-~~-~~~-T~9% 
on its intrastate gross operating revenues to produce no more 

36 than $4T4+6TQQQ-~-£e¥ea~e6-~~~-~~~~~~--1a-~~-*99*-96 
{isea*-~-~~.Q--a&1;;.-.fOO.£-e--"'R.aR $4,918,000 in revenues annually 

38 se~iRRia~--1a-~~-~~-~~~€~~--yeaF. Ihe commission shall 
assess transmission and distribution utilities at a rete 

40 sufficient to proguce $3,370,000 and shell assess all other 
utilities et a rate sufficient to produce $1,548,000. The 

42 commission shall determine the assessments annually prior to May 
1st and assess each utility for its pro rata share for 

44 expenditure during the fiscal year beginning July 1st. Each 
utility shall pay the assessment charged to the utility on or 

46 before July 1st of each year. Any increase in the assessment 
that becomes effective subsequent to May 1st may be billed on the 

48 effective date of the act authorizing the increase. 
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A. The assessments charged to utilities under this section 
are just and reasonable operating costs for rate-making 
purposes. 

B. For the purposes of this section, "intrastate gross 
operating revenues" means intrastate revenues derived from 
filed rates, except revenues derived from sales for resale. 

C. Gas utilities subject to the jurisdiction of the 
commission solely with respect to safety are not subject to 
any assessment. 

D. The commission may correct any errors in the assessments 
by means of a credit or debit to the following year's 
assessment rather than reassessing all utilities in the 
current year. 

E. The commission may exempt utilities 
intrastate gross operating revenues under 
assessments under this section. 

with annual 
$50,000 from 

22 PART D 

24 Sec. D·l. 35-A MRSA §3202, sub-§4, as enacted by PL 1997, c. 
316, §3, is amended to read: 

26 
4. Electric billing and metering services. Beginning March 

28 1, 2002, pursuant to rules adopted by the commission, the 
prov~s~on of electric billing and metering services is subject to 

30 competition. The commission by rule may establish an earlier 
date for the beginning of competition for the provision of 

32 billing or metering services, except that the commission may not 
set a beginning date that is prior to March 1, 2000. 

34 
The commission by rule shall establish minimum standards 

36 necessary to protect consumers of these services and codes of 
conduct governing the relationship among transmission and 

38 distribution utilities providing electric billing and metering 
services, any affiliates of transmission and distribution 

40 utilities providing such services and providers of such services 
that are not affiliated with a transmission and distribution 

42 utility. The commission shall determine each transmission and 
distribution utility I s costs of providing electric billing and 

44 metering services that are reflected in consumer rates, including 
capital costs, depreciation, operating expenses and taxes, and 

46 shall separate this portion of the consumer rate into a separate 
charge. 

48 

Page 58-LR3058(1) 



Rules adopted under this subsection are major substantive rules 
2 as defined in Title 5, chapter 375, subchapter II-A and must be 

provisionally adopted by March 1, 1999 1QQQ. 
4 

PARTE 
6 

Sec. E·l. 35·A MRSA §3202, sub·§6 is enacted to read: 
8 

6. Ezception. Notwithstanding any other prov~s~on of this 
10 chapter. an investor-owned electric utility whose liystem is not 

physically connected to any other electric ytility is exempt from 
12 this chapter. The commission shall ensure that sych an electric 

utility's rates. inclyding consideration of generation-related 
14 costs. are jyst and reasonable. 

16 PARTF 

18 Sec. F·l. 35·A MRS A §3212, sub-§2, as amended by PL 1997, c. 
691, §§6 and 7, is further amended to read: 

20 
2. Selection of standard-offer service providers. After 

22 terms and conditions for standard-offer service have been 
established under subsection 1, the commission shall administer a 

24 bid process to select a standard-offer service provider for that 
transmission and distribution utility's service territory. By 

26 December 1, 1999, the commission shall review the bid submissions 
for each transmission and distribution utility and select the 

28 standard-offer service provider or providers for that utility's 
service territory. 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. The commission shall determine the general credit data 
and specific information from general load and usage data 
that transmission and distribution utilities must provide to 
potential standard-offer service bidders, including, but not 
limited to, monthly demand and energy consumption and the 
number of customers in each customer class. The commission 
shall ensure that individual customer confidentiality is 
preserved in this process and that a transmission and 
distribution utility releases customer-specific data only 
with the customer's permission. If the transmission and 
distribution utility incurs additional costs to develop and 
produce the required data, the commission shall permit that 
utility to recover those costs through transmission and 
distribution rates. 

B. The commission shall establish the maximum duration of a 
standard-offer service contract after considering all 
relevant factors, inCluding, but not limited to, market 
risks and the need for price stability and contract 
flexibility. 
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C. A competitive electricity provider that is an affiliate 
of a large investor-owned transmission and distribution 
utility may submit bids to provide standard-offer service 
for up to 20~ of the electric load within the service 
territory of the large investor-owned transmission and 
distribution utility with which it is affiliated. To 
prevent the unfair use of information possessed by a large 
investor-owned transmission and distribution utility, the 
commission shall ensure that a utility seeking to bid on 
standard-offer service has no greater access to relevant 
information than is provided to other potential bidders. 

D. A consumer-owned transmission and distribution utility 
and a small investor-owned transmission and distribution 
utility may submit bids to provide standard-offer service 
for that utility's service territory. To prevent the unfair 
use of information possessed by a consumer-owned 
transmission and distribution utility or a small 
investor-owned transmission and distribution utility, the 
commission shall ensure that a utility seeking to bid on 
standard-offer service has no greater access to relevant 
information than is provided to other potential bidders. 

By February 15, 1998, the commission shall provisionally adopt 
26 rules establishing a methodology for structuring the bidding 

process for standard-offer service in order to implement the 
28 provisions of this subsection. In adopting rules, the commission 

shall consider methods to ensure, to the extent possible, at 
30 least 3 providers of standard-offer service in each transmission 

and distribution utility service territory, as long as the method 
32 does not result in any significant adverse impacts on rates paid 

by consumers. Rules adopted under this subsection are major 
34 substantive rules pursuant to Title 5, chapter 375, subchapter 

II-A. 
36 

Notwithstanding any other provision of this Title, the commission 
38 may, in the event of a default by a standard-offer service 

provider, require the transmission and distribution utility in 
40 whose service territory the provider was providing standard-offer 

service to arrange and to provide for default service. 
42 Notwithstanding any other provision of this Title, the commission 

may, in the event that the commission receives no bids to provide 
44 standard-offer service in a transmission and distribution 

utility's territory or the COmmission determines that the bids it 
46 receives are inadequate or unacceptable, require the transmission 

and distribution utility to arrange and to provide for default 
48 service. The arrangement and provision of such default service 

by a transmission and distribution utility does not constitute 
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selling electric energy or capacity at retail for purposes of 
2 section 3205, subsection 2. 

4 Notwithstanding Title 5, section 1831, the commission is not 
subject to rules adopted by the State Purchasing Agent in 

6 conducting the competitive bidding process required under this 
section. 

8 

10 SUMMARY 

12 This bill which is reported by the Joint Standing Committee 
on Utilities and Energy pursuant to Public Law 1997, chapter 316, 

14 section 12, implements recommendations of the Public Utilities 
Commission regarding electric industry restructuring. The bill 

16 does the following: 

18 Part A makes changes to the Maine Revised Statutes, Ti tIe 
35-A to bring them in conformity with the electric industry 

20 restructuring law. Specifically it: 

22 1. Clarifies that the purpose of the Maine Revised 
Statutes, Title 35-A now includes the creation of a regulatory 

24 system that extends beyond public utilities. Title 35-A also 
governs certain providers of competitive services that are 

26 integrally related to the provision of utility service, such as 
competitive electricity providers; 

28 

30 

32 

2. Clarifies 
customers of any 
utilities; 

that the definition of "customer" includes 
utility service provider, not just public 

3. Repeals definitions of "electric utility" and "electric 
34 plant" and enacts 3 new definitions. The first 2, "transmission 

and distribution plant" and "transmission and distribution 
36 utility" are drawn from the electric industry restructuring law 

and are enacted in Title 35-A, section 102 so that they apply 
38 throughout this Title. The definition of "utility service 

provider" is new and includes any public utility or a competitive 
40 electricity provider; 

42 4. Clarifies that the commission is required to oversee the 
activities of licensed competitive providers who are not public 

44 utilities; 

46 5. Extends the prohibitions on certain relationships 
between commission employees and public utilities to apply to any 

48 utility service provider; 
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6. Clarifies that the commission has the duty to enforce 
2 certain laws against utility service providers except in those 

instances where the Attorney General has primary jurisdiction. 
4 It also clarifies that the Attorney General has the duty to 

institute legal action against any utility service provider, not 
6 just a public utility. Finally, in the general penalty 

. provision, the bill explicitly acknowledges that other specific 
8 penalty provisions in Title 35-A will take precedence over the 

general provision; 
10 

7. Replaces certain references to an "electric" utility 
12 with "transmission and distribution" utility and replaces certain 

references to electric service with transmission and distribution 
14 service, and corrects certain cross references; 

16 8. Replaces certain references to an "electric utility" 
with "transmission and distribution utility" and "competitive 

18 electricity provider." The context requires reference to both 
entities because the statute contemplates a total amount billed 

20 for electricity usage, which is now broken down into a 
transmission and distribution charge and a separate energy charge; 

22 
9. Clarifies that the commission may investigate any matter 

24 relating to a utility service provider and is not restricted to 
investigating only public utilities; 

26 
10. Clarifies that the procedural requirements applicable 

28 to commission hearings apply to all utility service providers and 
not just public utilities. Because of these changes, it is also 

30 necessary to clarify a reference to a public utility's obligation 
to provide copies of new rate schedules under Title 35-A, section 

32 308. This requirement does not apply to competitive electricity 
providers; 

34 
11. Clarifies that commission orders must be provided to 

36 the utility service provider affected by the order and not just 
to a public utility; 

38 
12. Extends the protections afforded to public utility 

40 employees who testify before the Legislature or the commission to 
employees of any utility service provider; 

42 
13. Clarifies that notice of any change to a commission 

44 order must be given to any involved utility service provider, not 
just a public utility; 

46 
14. Clarifies that the commission's emergency authority to 

48 temporarily suspend or alter an order applies to all utility 
service providers, not just public utilities. The bill further 

50 clarifies that this authority does not give the commission the 
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power to establish or approve the rates charged by competitive 
2 electricity providers; 

4 15. Clarifies that the Public Advocate has authority to 
review or participate in cases involving any utility service 

6 provider, and not just a public utility; 

8 16. Extends the prohibitions on certain relationships 
between the employees of the Public Advocate and public utilities 

10 to apply to any utility service provider; 

12 17. Clarifies that the generation of electricity is no 
longer a function of a public utility for purposes of the statute 

14 governing the organization of public utilities under the general 
corporate laws; 

16 
18. Repeals the statutory section that permitted consumers 

18 who were not receiving adequate service from an electric utility 
to form a new public utility corporation to provide service. 

20 This section required the former electric utility to provide 
sufficient energy to the newly-formed utility to serve its 

22 customers. Since transmission and distribution utilities will no 
longer be able to provide energy to a successor utility, the 

24 section is no longer needed; 

26 19. Clarifies that transmission and distribution utilities 
will no longer "provide" electricity but will only "deliver" 

28 electricity; 

30 20. Deletes a reference to "generation" from the purposes 
of the Maine Public Utility Financing Bank Act to reflect the 

32 fact that transmission and distribution utilities will no longer 
be generating electricity: 

34 
21. Repeals those provisions authorizing rate adjustments 

36 to reflect an electric utility's changed fuel costs for 
generating electricity. This provision is not necessary for 

38 transmission and distribution utilities that will no longer 
generate electricity; 

40 
22. Repeals those provisions governing the recovery in 

42 rates of expenses associated with canceled generation 
facilities. This provision is not necessary for transmission and 

44 distribution utilities that will no longer generate electricity; 

46 

48 

50 

cost 
bill. 

23. Deletes a reference to information concerning the fuel 
adjustment that might appear on a consumer's electricity 

There will be no fuel cost adjustment for transmission and 
distribution utility bills: 
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24. Retains reference to a foreign "electric" utility 
2 because other jurisdictions may retain integrated electric 

utilities. The bill also deletes references to 
4 generation-related topics because transmission and distribution 

utilities no longer provide. electricity to customers; 
6 

25. Deletes provisions requiring commission approval of the 
8 construction of generation facilities and the purchase of 

capacity or energy. Since transmission and distribution 
10 utilities will no longer own generation facilities or provide 

energy, these provisions are no longer needed. For the same 
12 reasons, references to commission approval of transmission lines 

related to new generation facilities or energy purchases are also 
14 deleted. The bill retains the requirement for commission 

approval before a transmission and distribution utility may 
16 construct a new transmission line of 100 kilovolts or more; 

18 26. Repeals provisions requiring commission approval for an 
electric utility I s purchase of generating capacity or energy or 

20 the fuel conversion of an existing generating facility. The bill 
retains the requirement that a transmission and distribution 

22 utility obtain commission approval before purchasing transmission 
capacity; 

24 
27. Repeals references to generation and energy in the 

26 statute that requires commission approval for any significant 
utility agreement or contract. The bill retains those provisions 

28 requiring the approval of significant agreements or contracts 
related to transmission capacity; 

30 
28. Repeals references to generation planning in the 

32 statute governing long-range plans of electric utilities. The 
bill retains those prov~s~ons governing planning for the 

34 long-range needs of a transmission and distribution utility; 

36 29. Updates the provisions governing the interconnection of 
electric utility transmission lines. The bill repeals provisions 

38 that required a utility to provide electricity to another utility 
because transmission and distribution utilities will no longer 

40 own generation or provide energy; 

42 30. Deletes references to generation because transmission 
and distribution utilities may no longer generate electricity; 

44 
31. Deletes a reference to "other electric" utilities 

46 because the term could refer to a domestic transmission and 
distribution utility or a foreign electric utility. The amended 

48 language simply refers to "other utilities." 
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32. Repeals prov1s1ons that encourage the commission to set 
2 electric rates to promote the use of indigenous natural energy 

resources. This prov1s1on is no longer needed after the 
4 generation of electricity is separated from its transmission and 

distribution. The commission no longer sets electric rates 
6 including an energy charge; 

8 33. Amends the statutory provisions governing the 
establishment of electric rate charges. The bill deletes a 

10 reference to encouraging the economic use of fuel and indigenous 
resources because transmission and distribution utilities no 

12 longer provide energy. The bil1 attempts to retain and adapt 
existing rate design policies to reflect the fact that utilities 

14 will be providing only transmission and distribution service; 

16 34. Repeals provisions that required the commission to 
consider adopting certain standards established in federal law. 

18 The bill also repeals provisions authorizing electric utilities 
to seek approval of incentive rates if the utility had surplus 

20 capacity or energy. This provision is no longer needed because 
transmission and distribution utilities will no longer provide 

22 capacity or energy to customers; 

24 35. Clarifies the authority of the commission to purchase 
electricity on behalf of consumers in the State. Present law 

26 permits the commission to resell such electricity to electric 
utilities serving the State. Since transmission and distribution 

28 utilities will no longer provide electricity to consumers, the 
bill permits the commission to resell the electricity for use in 

30 this State. This language will permit resale or competitive 
electricity providers who provide electricity to consumers after 

32 restructuring; 

34 36. Repeals the statutory section requiring retail wheeling 
by an electric utility under certain circumstances. This section 

36 is no longer needed because transmission and distribution 
utilities must wheel power for any provider after electric 

38 restructuring; 

40 37. Repeals the statutory section requiring electric 
utilities to pursue a least-cost energy plan. This section is no 

42 longer needed because transmission and distribution utilities 
will no longer provide energy to customers; 

44 
38. Repeals a reference to the sale of electricity by a 

46 transmission and distribution utility; 

48 39. Repeals certain sections of Title 35-A, chapter 33 that 
govern the purchase of power from small power producers and 
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cogeneration. These provisions do not apply to transmission and 
2 distribution utilities that no longer purchase or sell energy; 

4 

6 

40. Replaces references 
"transmission and distribution 
electrification cooperative. 

to "electric energy" 
service" provided by a 

with 
rural 

8 41. Replaces a reference to "ratepayers" with "consumers" 
and deletes a reference to "utilities" in the statute that 

10 requires a referendum to approve the construction of a new 
nuclear power generating facility in the State. Since 

12 transmission and distribution utilities will not be involved in 
the construction of any future nuclear power facility, the 

14 appropriate reference is to electricity consumers; 

16 

18 

20 

42. Deletes a reference 
power generating facility by 
sections requiring such review 
are repealed by this bill; 

to review of a proposed nuclear 
the commission. The statutory 
of generation plant construction 

43. Deletes a reference to the issuance of a certificate of 
22 public convenience and necessity for the construction of a 

nuclear power generating facility. The statutory sections 
24 requiring the issuance of such certificates for generating 

facilities are repealed by this bill; and 
26 

44. Provides that Part A takes effect on March 1, 2000, to 
28 coincide with the start of electric restructuring. 

30 Part B authorizes international transmission contracts. 

32 Part C modifies the Public Utilities Commission assessment 
on utilities to account for the change in the electric utility 

34 industry. 

36 Part D grants the Public Utilities Commission a one-year 
extension to adopt major substantive rules on competitive billing 

38 and metering. 

40 

42 

Part E exempts 
competition. 

small electric utilities from retail 

Part F authorizes the commission to require a transmission 
44 and distribution utility to arrange default service in the event 

the Public Utilities Commission fails to get bids to provide 
46 standard-offer service or if the bids it receives are 

unacceptable. 
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