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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 35-A MRSA c. 32 is enacted to read: 
4 

§3201. Definitions 
6 

As used in thi..~naptE1J;-,--l,lnless the context otherwise 
8 indicates, the following terms have the following meanin~ 

10 1. Affiliat~d.._.interest. "Affiliateq interest" has the .. _same 

12 

14 

16 

meaning as provided in section 707, subsection 1, paragraph A. 

2. Aggregate. "Aggregate" 
electricity consumers into a group 
electric power on a group basis. 

means to organize individual 
for the purpose of purchasing 

3. Aggregator. "Aggregator" means the group entity that 
18 purchases electric power on behalf of its indivjdual members. 

20 4. Competitive generation provider. "Competitive 
generation provider" means a generator, mprkeRr, brokeLL 

22 aggregator or any other entity producing or sellin~Jlectric 

power to meet retail customers' demand. 
24 

5. Consumer-owned transmission and distribution utili~ 
26 "Consumer-owned transmission and distrib.1!.tion utility" mep,ns any 

transmission and distribution utility wholly owneq ~._ its 
28 consumers, including, but not limited to: 

30 

32 

34 

36 

38 

40 

42 

44 

46 

A. The transmission and distribution portion of a rural 
electrification cooperative organized under chapter 37; 

"'B'-". __ -"T ..... h"'e"----'t""r'-'a"'n~s<!!mc=i .... s'_'s...,l"_'· o"-n~_a~n""d'---"'dc=i'""s...,t=r ibu t ion po r t i on 0 f _ an 
electrification cooperative organized on a cooperative~I1 

under the laws of the State; 

~C~. ___ ~A~~mllu~n~i~cc=i~l?~a~l~ __ o~r __ ~q~u~a~s~i~munic il?a~ transmission 
distribution utility; 

D. The transmission and distribut~tion of a municipal 
or quasi-municipal entity providing generation and othe£ 
services; and 

E. A transmission and distribution utility wholly owned by 
a municipality. 

6. Divest. "Divest" means to legally transfer ownership 
48 and control to an entity that is not an affiliated interest. 

50 .!!7-".'-----'G""e"'-""n~e""r'_'a"-'t""i"'_'o""n~__!.!a"'s!.!;s~e~t!<!s~. __ "~G2je~n~eS<±Jr at ion ass e t s " inc 1 uqe s all 
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2 

4 

real estate, fixtures and personal property 
operated or managed in connection with, or 
generation of electric power '. 

owned, controlled, 
to facilitat~~he 

8. Generation portfolio. "Generation portfolio" means all 
6 of the generation sources from which a competi ti ve generation 

£KQvider obtains electric energy. 
8 

9. Generation service. "Generation service" means the 
10 provision of electric power to a consumer but does not encompass 

any activity related to the transmission or distribution of that 
12 power. 

14 10. Large.. investor-owned transmission and distribution 
utility. "Large, investor-owned transmission and distribution 

16 ~tilil:Y" means an investor-owned transmission and distribution 
utility serving more than 50,000 retail customers. 

18 
11. Oualifying. faci1it'y. "Qualliying facility" has the 

20 same meaning as provided in sect jon 3303. 

22 12. Retail access. "Retail access" means the right~._.£ 

_retail.. consumer of elec..t..ricity to purchase generation service 
24 from a ~~tiv~L_9~llJHation-P-rovideL,-

26 l:t._._.Amall. __ .... investor-owned transmissioIL- and __ distribution 
utilitl':. "Small, . investor-owned transmission and distribution 

28 .utilit~_~~ns an inv~stor-owned transmission and distrib),ltion 
util.ity serving 5~000~~ fewer retail customers. 

30 
14. Transmission . and distribution plant •. ..:~l'ransmission_ .. ang 

32 dis~riQ~tioq~~~-m~ans all real estate, fixtures and~QQnal 
NQ~-.QN...IllLc;i'--contro:I.led, oQ.Mated_or .. managed~ connection 

34 ~ith, or to facilitate, the transmission, distribu.tion or 
delive_(y_of _~L~ct~ici~ for light, hegt or power for public use 

36 pnd_iIg:]. ude.Q.._ all condui ts , .. ilJJ.....c.L~_ or _._<Lth~evice.s.L_!lH~.t..e_r ial§..L 
~ratus. or prop~---.fuL--Qontai~-hold.i.n.9._~Jr carrying 

38 .G.Q..llQ.uG..tors ___ ldsed, or to be used, for the transmis..s.,iQ.l1 ___ QK 

gistril;>.lL~;Lon of electricit.Y-Lor light. heat or ....rumer for--P.J,!.blic 
40 use '. 

42 J5 ..... _ ..... T.ransmission anil dist:rjJ,1ution_Mtility. "Transmission 
g,llg....J:list.r ibutioll......lJtiJ. i t,Y2..JIleanA __ 9-P!lLSon, i ts l_~s se.!l.9.J_ trus t~es...L 

44 rec.eiver_~Q...L....txustees.....QPPointed by a court, ownil1g, contrQ)lingL 

QP.eratil19. or managi..1!fL a transmission and distribution plant. 
46 

48 
~.~ight to~~rchase generation service. Beginning on 

50 January 1, 2000.L........iL~ .. consumers of electricity have the right to 
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purchase generation service directly_Jro!IL_comp~titiv~g.eneration 

2 lloviders. 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

A. The commission may advance or delay the date for retail 
access for some or all consumers by not mQre than 90 days if 
necessary to effect a smoo.th tra.nsi tion to retail acce~ 
avoid consumer confusion or otherwise advance the purposes 
of this chapter. 

~ __ 'l::pe commission shall monitor regional electric POWt;Lr­

system developments and restructuring efforts in other 
jurisdictions. On its own motion, or upon th!:'!--L~ues~f 

any interested party, the commissJon may open an 
investigation to determine the need for any delaY--.9..I­
acceleration of the implementation of retail acces~~ othe~ 
modifications to this chapter. All interested parties must 
be granted an opportunity to be heard. If the commission 
finds that the implementation of retail acce.ss should be 
delayed or accelerated or other modifications of this 
chapter should be made, the commission shall repgrt that 
finding to the Legislature as provided in section 3213. 

:2. Aggregation permitted; limitation. When retail !,;\ccesl? 
24 begins, consumers of electricity may aggregate their purchases of 

generation sgrvice in any manner they choose. If a public agel,l.J:;:y 
26 serves as 'an~gregator, it may- not require consumers oJ~ 

~lectricity within its jurisdiction ,to purchase generation 
28 service from _that agency. 

30 ~_ Reciprocity requirements --P-!:9hibited. The commission mill' 
not £e.g:uire that other states or Canadi.Q1L.provinces allo\<[ retail. 

32 access in their jurisdictions as a condition to.~rmitting 

competitive generation providers from those states or provinces 
34 to sell electricity at retail in this State. 

36 ~:203. Deregulation of generation service 

38 

40 

Except as otherwise provided in 
generatiQn providers are not subject 
Title on and after January l~ 2000~ 

this 
to 

chapt.er < 

regulation 
competitive 
under _ thi[;l 

42 §3204. Structural separation and divestiture of generation 

44 1. Structural separation required. Except as provided in 
subsection 3, by January 1, 2000, each investor owned electric 

46 utility shall transfer to a distinct corporate eptity all 
generation assets and generation related business activities, 

48 including electric energy sales activities, _____ gnd 
generation-related contracts. By July 1, 1998, the commission 

50 shall open a rule-making proceeding to determine the extent of 
separation between affiliated inter~..Q., __ J.1ecessary to avoiQ 
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.cross-subsidization and market power abuses. ~ March L 1999, 
2 the commission shall provisionally ad~all rules required under 

this .subsection. Rules adopted under this subsection are major 
4 .substanti ve rules .-pursuant to Title 5, chapter 375, subchapter 

II-A. In adopting rules under this subsection, the commission 
6 .shall consider all relevant issues, includin~t not limi te_<i~o :. 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

A. Codes of conduct that may be required to ensure the 
effectiveness of the separation requirement: 

B. Restrictions on employee activities~ 

C. Accounting standards; and 

D. Information and service comparability requirements. 

2. Interests in generation.~r~e~s~t~r_~i~c~t~e~d~. ___ ~E~l~[c~e~p~t~a~s~~o~t~h,~e~r~w~i~s~e 
provided in this section, on and after January 1, .~..QQ.L_an 

inyestor-owned transmission a=n~d~d==i=s~t~r~i=b~u==t=i~o=n~u=t==i=l~i~t<.y~m==a~y~n=o~t~: 

A. Acquire or hold any financial or ownership interest in 
~neration assets or generation-related business activities 
or contracts for generation: or 

.a~~roduce ,----E-urchase, sell, 
broker or engage _in any 
generation capaci~or energy. 

Il)ark~~ aggregat~_consum~U~ . .Q.L 
similar activity relating to 

~_Sale of capacity- and energy required. Investor-owned 
30 utili ties are not required. to transfer to a distinct corRQ.1:£!t.St 

?ntity-contracts with a. qualifying facility. Beginning January 
32 1, 2000, each l~investor-o~ned transmission and distribution 

utility shall sell all rights to caJ?Q,.city and enSl..1:9Y-J;:I'om. it§. 
34 .contracts with gualifyill9-facili ties. Beginnin<;L.January 1L_~ill2J2L 

each _Jarge.L __ investQK-=-_Q.wned tr.ansmission and distribution utility 
36 shall sell alJ the rights_ to capacity and energy under any 

.Q..Qntra_c.t.Q. __ JTi_th th!L Ma,ine Yankee Atomic Power: Company,--
38 

J-"-___ Dives'titure . required; exception. On or before Ja,nuary 
40 L_Z.006, eacQ.._.la.r.ge, investor--.Qwned transmission and distribution 

Jlti].jJ~'y-....§..hall divest all g~neJ"...9tion..._assets and generation-relat..§.Q 
4 2 .QJd.liJ. ne s sac t i v Lti?_~ e x c ~Jrt...--. con t r act s . wi tlL_<;D!.a li f Y l_llil_fJici Ii tie s 

£D..Q ... __ owners~ interests in. the Maine Yankee Atomic Power 
44 CO.IJlpany_. ___ M t~_..J: anu£u.... .. ~~ 09-1 a .1 arge...t __ ilty.§..l'Lto r :=0 "LDgg 

.LI;:.Q.!1smissiQJL.and distributio.n utility may not have an affiliatJ!(l 
46 interest i.n a competi tive .iLe.neratiQ..~ovider . 

48 

50 

. ~c...ommissiQ.!l_m~y requi.re divestiture 
interests. Notwithstanding any other provision 
the commission, if necessary to achieve the 
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~ter, may require any- investor-owned transmissioP ___ cHlrl 
2 distribution utility to divest its ownersh_.i!L-,Ln.terests_" in the. 

Maine Yankee Atomic Power Company on or after January 1, 2009. 
4 The commission may order divestiture under this subsection only 

after notice to all interested parties and an opportunity for 
6 those parties to be heard. 

8 6. Commission may require exempt utilities to diY~~~Ihe 
commission may require an~ small, investor-owned transmission and 

10 distribution utiliJ:.y to divest all _ generatio~ assets j'!JJJ1 

generation-related business activities except contracts with 
12 qualifying facilities and, until JanlliliY-~, 2009 ',~ILe_rship 

interests in the Maine Yankee Atomic Power CompaUY-_. ____ The 
14 commission may order divestiture under thi~_~!lbs§~tJon Q_lJlY_9.fte_I 

notice to all interested parties and an opportunity for th~~ 

16 parties to be heard. In oLdeL~~\!.iJ'~divesti.t~Le-y_mt~ this, 
subsection, the commission must find that divestiture ,, __ i§. 

18 necessary to achieve the purposes of th.l,_s chapter. .,_.If th~ 

commission orders divestiture under this subsect,ion, the __ smSlJJ_-,-
20 investor-owned transmission and distr~bution utili~. may nQ.t_hQY~ 

an affiliated interest· in a competitive, generatio!Lp-rovi(jer. __ afJ;.er 
22 divestiture. 

24 7. Generation assets pe:gnitted. On or a:Lter_~9..IJ,J,lary_---.l.L 

~, notwithstanding any other provision in tltis cllgpter-L-tJle 
26 commission 'may allow an investor-owned transmission and 

~ribution utility to own, have a financial interest~~~ 

28 otherwis~ntrol generation ~eneration-relatecL_asset,s to J;,he 
extent that the commission finds that ownership-.L_....interest_~ 

30 control is necessary for the utility to perform its obli..9Q,tion§. 
as a transmission and distribution util~in aneffLcient 

32 manner. The transmission and distribution ut.ility may, __ Il..-9...t..J;~U, 
the energy or ~acity from generation that;. it 0wns-,-.. _ has __ Q 

34 financial interest. in .or otherwise controls to Cl,ny __ c,£U:_ail 
,consumer of electricity. 

36 

8. Retail marketing _ restricted; _ whol~sale ma:rketJ,~g 

38 prohi.,hited ___ exception. ExceP-t-QJL.p.:(ovideLin s\lbse_<;J;.ioIl,,_lh_Sl_fter 
January 1, 2006, consumer-owned transmission and _Qistr ibutJon 

40 utili ties and affiliated interests of small-,- investor=-own~g 
transmission and distribution utilities: 

42 

44 

46 

48 

50 

A. May sell retail gen~..ration service only wi thin their 
respective service territories; and 

B. May 
incidental 

not sell wholesale generation service exce~t 

sales necessary to reduce the cos~...QLQr..9..Yidi.Il.,g 

retail service. 

9. -"'-P.=r""o'--"c""e""e""d...""i""n""g.."s""'o'------'A""n'-'-_e 1 e c t ri cut i li ty r equ i r e~t 0 dive s t~ 
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under this section shall file a divestiture plan with the 
2 cO!)1mission before January 1, 2005. The commission shall review 

the plan to ensure its consistency with this chapter. The 
4 commission shall complete its review of a utility's divestiture 

plan within 6 months after that divestiture plan is filed with 
6 the commission. 

8 §3205. Regulation of transmission and distribution utilities 

10 Nothing in this chapter limits the commission's authority to 
regulate electric transmission and distribution services as 

12 otherwise provided in this Title.and to ensure that all consumer~ 
of electricity are afforded transmission and distribution 

14 services at~t and reasonable rates. 

16 §3206. Stranded costs recovery 

18 1. Stranded costs defined. For the purposes of this 
section, the term "stranded costs" means _~.JJ.tilili' s legitimate, 

20 verifiable and unmitigable costs made unrecoverable as a result 
of retail access and determined by the commission 9S provided in 

22 this &ubsection. 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A • For each e 1 e c t ric -",u,->t~i"-,l,,,-,l=-' -",t*Y..L,_--"t~h~e,--~c,-"o,-,m,-"m"-,-",-i-",s-",s,-"i,-,,o~n shall 
determine the ~of the following: 

(1) The costs of a utility's regulatory assetp related 
to generation; 

(2) The._differen~etween net plant_ investment 
associated with a utili~....generation assets and the 
market value of the generation assets; and 

The difference between 
the market value of a 

contracts. 

future contract -PQyme~ts 
utility's purchased power 

When determinin<;L_the. market va],ue of generation assets and 
~~~~hase~_power contracts, the commission shall rel~ the 
greatest_ extent possible on market information, includinqL 
bUL_uot _limited_~ market valuations that become knowp as 
generation assets _Sl-..1J.iL the_~hts to power under contracts 
wi tlL_Jll@.l.Lfyin.5L-tgJ;;ilities are sold. 

B. Notwithstandi~~y other provision of this cha~ter, the 
commission ffiay not include ~ny costs for obligations 
i~curred on or after April It 1995 in a utility's stranded 
costs, ex~ __ th9t the commission may include: 

~(~l~) __ ~R~e~gulatory assets created after APKiJ 1, 1995, 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

including, but l10t limited to, the amortization of 
costs associated with the restructurin~~£-A~ualifying 
facility contract or costs deferred pursuant~_xate 
plans or for energy conservation;_ and 

(2) Obligations incurred..Qy a util i tyafter ~r..L~ 
1995 that are beyond the control of the utility~ 

C. A utility shall pursue all reasonable means to reduce 
its potential stranded costs and to receive the_~ighest 

possible value for .S-Il..~ation assets and contractlL_ 
including the exploration. of all reasonable and lawful 
opportunities to reduce the cost to ratepayers of contracts 
with qualifying facilities. The commission shall consider a 
utili ty' s efforts to satisfy_~hi~_. ___ LequiremenJ;; ___ yhen 
determining the amount of a utility's stranded costs undf:.£ 
this subsection. The commlssio.n shall reduce a utiJity~ 

stranded costs to reflect the utility's failure.--.t.9_IDi.t_iili!t..§ 
its potential stranded costs to the greatest extent possibLIl..,. 

2. Stranded costs recoverable. When retail access_._~i~fi_L 

22 the commission shall provide an electric utiLL~_-.reas.Qnable 

QPPQXtuni ty to :t.'ecover strande~osts thro.llilh-t_he~ates .. __ QL the 
24 transmission and distribution util~ as provided in. thi~ 

~e c t ion ~_-'l'he..----m;!po r t uni.ty must_b~~Qmp ar ab 1 e t9 ___ th.(L_lJtility--'_~ 
26 opportunity· to .recover stranded costs before the impJ.ement.Q.t.ion 

of retail access under this chapter~ 
28 

3. Determination of stranded c:;:ostli~ha:r.ges,,--__ ~51_fore __ LJ2_tQil 
30 access begins, the commissiQ1L shall_.~_stimate _the_ . ...Q.t.randJ2L.QQst$. 

for each electric utility in the State. The commissj_9..1L..~halL.uElJ2 

32 these estimates as the basis for a strq.nded costs cha~1L .. j;._o be 
.chgI:~.Q. by each transmission and distribution utility wh\'UL .. retaJl 

34 Qc;:cess begins. In 2003 and 200JL.........tlle cQmmission __ shall_~_QLLect 
any substantial inaccuracies i.ll the stranded costs __ ._~stJm_ate:;L.li.nd 

36 adjust the stranded costs charges to reflect __ anX-___ J?_lJS-h 
correction. T~ commission may correct the .§J;;.££ln.!iIl..(;L_.c.9.§.t$ 

38 estimates and adjust _th~L strandecL...QQ.§_t&.~.harge~_Q.t ___ any: __ othe£ 
time. When correcting strand!'.LQ_ COfi . .tJ.L and adjusJ;.ing_~.t:randed 

40 .QM.ts charges, the commission shall make any cha!!9JL_J2ffecti_ve_ 
only prospectively and m8Y-_no.t .. _.J:.ecQ_ncil!'L-P.QJ?L_.~.§tim.Qtes-.t.Q 

42 reflect actual values~ 

44 4. Recovery of stran9.!!~.costs. Strande_~co.l'>ts __ .must __ pe 
recovered through the regulated rat.es -.9L.~ tra1l.smissiQ1L-.9lld 

46 distribution utility. All customers of a transmissi.~ __ gnd 
distribution utility sh_g~--RaL-stranded costschar..g~!L._--'1'hQ 

48 commission shall c_onsider both usage-sensitive rate desi.g!ls ang 
.Late . designs that are not usage ~nsi tive , __ .such _ as ___ .S! 

50 PJ2r-maximum-kilowatt charge or a. flat !;LG.ce.QJL __ .chj,!.rge_. _.~ 
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establishing a rate design for stranded costs charges, the 
2 commission shall consider: 

4 

6 

8 

10 

12 

14 

16 

18 

A. The amount to be recovered; 

B. The time period in which recovery will occur; 

C. Economic efficiency; 

D. Equityi. 

E. Rate stability; 

.F. The encouragement of consumer choice among competitor&. 
based on economic costs; and 

G. Rate designs adopted by other jurisdictions. 

Nothing in this subsection precludes a commission determination 
20 that stranded costs for any utility are negative and result in a 

_credit to customers instegg of a charge. 
22 

5. Proceedings. The commission shall conduct separate 
24 proceedings to determine the stranded costs for each 

investor-owned utility a~ach consumer-owned utility'-" In the 
26 ~ame proceedings, the commission shall establish the revenue 

requirements for each transmission_ and distribution utility and 
28 the rates and stranded costs charges to be charged by _each 

transmission and distribution utility when retail access begins. 
30 The proceedi~s must be cQmpleted by July~ 1999. 

32 §3207. Standard-offer service 

34 N~en retail access begins, the commission shall en~ure that 
standard-offer service is available to all consum~rg ____ oi 

36 ~ctricity, except that the commission may establish eligibility 
Lequi rements that exclude G.onsumers of electrici ty with demands 

38 above a specified amount if the commission finds that the 
consumers do not n_eed standard-offer service and that their 

40 eligibilitUor standard-offer service would ingrease its costs. 

42 1. Establishment of terms and conditions. The commission 
shall open a r\!le--making proceeding no later than October -----.L..~97 

44 to establish terms and conditions for standard-offer se_rvice L 

~nat_include, but are not limited to: 
46 

A. Eligibility requirements; 
48 

B. Entry and exit restrictions;. 
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2 

4 

6 

8 

10 

12 

14 

16 

C. Protection against a standard-offer service provider'_Q. 
failure to provide service as contracted fQKj_ 

D. Appropriate rate desiIDL_issues ... t 

E. Customer class and vol_tnge differentiationsl.--.f;l.nd 

F. Credit, collection and disconnection.~ractices. 

By February 15, 1998, the 
rules establishing terms 

commission shall 
g.nd conditions 

p r 0':[ i ~i 0 ng.lly_a(!Qpt 
t.QL_.Q t and_9 r d - 0 f :[e};: 

service. Rules adopted under th~_.SuQQ~ct.iQ.11 __ QKJiL ___ ..JTlajQX 
-",s,-,u~b"-,s"-",t-",a,,,,n,-,t,,"l,,-' v"-"'e_ .... r-"'u'-"'l'-'e"-'s"'--Jpl>'-"'u'""r--"s"-'u""a""'-'n~t'---"t'-"o T i tle~~ap tJ;l...L..::il_~~:;ubch9~.r. 
II-A. 

2. Selection of standard~9f:e~~servi~.m;:...Q.Yider_~ ____ ~.i:.te:t 
18 terms aruL. conditions for standard-of.J:~L_~§xvic_e __ h£Y.L __ ];)een 

established under subsection 1 , _~g.ch ______ tra_nR.missi_.ol1, _____ <;1nd 
20 distribut~on utility qhall administer a __ Qicl_I?.Loces::LtQ.._-.SJLle_~;J;;_ a 

s t andar d -0 f fer s e r vic e p rov i d~fQ~ ___ tltQt___ t. r an.l'!ITLiQl>i.9_11 ___ ..Q.t1.Q 
22 di s t r ibu t i on uti li ty 's s e rv i~J;,gr ri.to ry, ___ ~y_..J:JJ_~L-_1_2.2.2_L_th~ 

commission shall review the bid su,bI1LiJiR.io:QlL.LQL_~_i't(;;lL_tri:\!1Qmi.QQ_iQ_11 

2 4 and dis t r ib uti 0 n ._ uti 1 i.ty._1!.11S,'J,. s e 1 e c t the s t gn~l';l,);:_d.=Qj..f_!'t:r ___ l>J:l r vic e 
provider for that utility's service territory, 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. The commission shall deJ;:_ermine the--senerihL..crSlQ]._L....Qatg 
an.Q_ s pe c if i.Q i nfQ.r.m a LLQ.tL_:U:_QJIL-9:e ne Ull 1 QgQ __ Qnd u S.QgSl_9a 1:,..<;1 
.that transmission and distribution utilitie.s _m\!.sLrrr9vj,.QSL __ tQ 
!Lo.t e n t i a 1 stand Q r d - 0 f fer ___ Q..e.£yi.c e b Ld de t:.s_-,- .. _i n c :Lu di nClL __ l;>.1!h_t1.Qt 

1 im UJ:l.d.-.t.o.... mo n th lY-~_I1L<;1n~Q.D_Q __ sme r-9Y-__ .Q.Q_D-'s ulTI12 t i_Qn. ___ 9-.1lJl __ Lhe 
number of customers in each customer class_,-_.J'hSl_commissiQn 
shan enJ;;ure that indi viQual _..cus t_Q.f[IgL __ cOI1i.i.d~nt,Lgli ty ___ L1;'i. 
pre serve din th is p ro G~.QJ2~_tha t __ a_..tXQn s_!!liJ)..§..LQIL. __ pnd 
9 i s t rib uti 0 nut i 1 i ty _.£ e 1 e a s e s _...9JJ_Q.tQJJle r:.:::.SJ?_e..cj f i.c ___ Q.§,tfi_Q n:),y 
wi th the customer' s----J2.e.rmi_ss_io_11_. ___ U. ____ the __ trgns..mi qJ)ion_. __ <;11Ld 
distribution utili ty incu£§"_.1!.I:,ldi tiOIJ-_i201_ cos_tR ___ tQ~eveJ,QP __ QIJ-_d 
produce the required data, th~L~Ql!lI]tis..§.io.1l_ sh,al_L __ Eermi_t thgl,t 
u til i ty to r e c 0 veL __ th_Q.[;!§ ___ G. 0 s t s ___ .J;;Ju-..o ugh __ t..!:.Q,p s m i.l>_s i 0_11 ___ and 
distribution rates. 

B. A consumer-owned utility and a competitive .generation 
pX.ovider affiliated with a t:t;'anslJlission ___ .Q._n.d.~QtriQ\!._tion 
uti Ii ty may submi t bids tQ_-1ll.ovi..Q~Landard-o{fe.r __ .§_eLvice. 
.for _that utili ty' s service territory. To PI:.f;tYJ:;m.J;: ___ th_e __ 1Jntai.r. 
us e _9 f in forma t i.Q1LJ2o sse sse d~._g.~ns Uf[l.§J··- Q1in!'tQ_..Y.-_t i lill ___ QI: 
a transmission and distribution utili~t_h~. ____ Q.9lI1JT.LissiQ11 
shall ensure that a consumer-ownsH,L..1!tj-J,jJ;.-Y __ QL_fL..Co~ti_tiy_e. 
generation provider affiliateg_with __ <;L~ransmiR.si.9_!L and 
iii s tribu tion uti li ty seek ing to __ lliJL-.O.n s tilndard-Qf..f_er 

Page 9-LR2392(1) 



2 

service has no greater access to relevant information than 
is provided to other potential bidders. 

4 C. The commission shall establish the maximum duration of a 
standard-offer service contract after considering all 

6 relevant factors, including, but not limited to, market 
risks ap~th~. need for price stabilit~~~ntract 

8 flexibili~ 

10 3. Price cap: investigation. The price for the 
standard-offer service in the year 2000 in any service territory, 

12 when combined with the regulated rates of the transmission and 
distribution service and any stranded costs charge, may not 

14 exceed on average the total rate for electricity immediat~ 

before the implementation of retail access. After the year 200~ 
16 the commission shall determine the need for, and method of, 

escalation of this price cp£-.-. If the gualifying. bids under 
18 _subsection 2 _.iQL_SJ;,andQ.rd-ofJeL._~vice _in~u.-y_service terri tory, 

Wni!.1L_. comJ:>ines;L ___ li.Lth . .-th~9J.l~£l.te~tes of transmiss_ion and 
20 .dis.t.ribution service -.9...1.to._Q.p-y~j:.r-':tnded costs chargeL. exceeds.L..-on 

average, the tptal rate for _ electr.ici ty immediately before the 
22 impl.~mentation. of retail accJ~sQ..~he~Q_I)1missioI1_~palljnvestjgate 

whether the im...Qleme.nt.ati.on oC.1:._etail.access remains in the~lic 
24 Jntgxest ancL notify the Legi.slature o.J:~h?~.termination under 

section 3213. 
26 

~,,-___ !mp;leXll..e.:gj;,atj..Q1LJ,'I~_~iM... S t and a r d - 0 f fer. s e rv..i c e _mu sJ:-.l;;l~ 
28 a v a il ab 1 e un t iL __ J:.SJ,Xl, ua r-y __ lL-_1JLQ.5_,-__ liY- J an uary~~.Q.L..._ .. _the 

commission shan. be9in-£l.n_illveQ..tiga.t .. ion...J:o d~J;§.rmiI].e wh§..t.her~.§. 

30 continued availability of s.tano.ard··offer service is necessg.£y- and 
in the :Qubllc __ interSl.£i.h ___ . Tl1.§..._ cOJ!lmissi9lL-....5..hs;L:LL .. _ conclude ._th.§. 

32 investigation 12-Y-__ tlune __ 3_0_L __ 2004 and. re:Qort its results to the 
Legislat.ure under' sectioIl,_.d.£l.3-'. 

34 

..5-,,-_%.er r it..9di!Llmg_~~t~ ... _k:t~S s __ ft-pplJcatiQ:J;lo_..lffiJ:h i n9.. in _th is. 
3 6 .list~_t_i.Q1L.QLe_cJ.JJQ&S __ ..th@",_CgID.m.iS..Q.iQ.:r:L...tr.QJn.. __ ~rm i __ tti n9.-Q.r_r e -ffil.J. r j~rlg 

.dU fer ELI1.h_t.§.rms..._ ... £HlQ_QQPilJ_t ion s_ ... f QL._ s t Ql1Qa r d:- 0 f f e r s e rv ice in 
3 8g, if f_e.J' e n L.J!.t..:iJ i.t-Y_sSl..rv :!s:£L_.tJli.,Li tQ.b:.i~...Q.L for.. d i tie r e n t c us_tome r 

classes. 
40 

§3208. Consumer protection ru~es 
42 

ThfL_G.OIl'uniss i.Q.Il.J.hal 1 adopt rules to ensure that reta.il 
44 .c..Qnsume..IlL..Qf. __ ~eQ..t_ricjJ;,y_are ... _I1.LQ_t.ected to the 9.£S!atest extent 

J2.9 s sib t!L .. ....JJ;:.9.1Jl __ \!nf a i.£ __ .t.rQPe _ p r act i c ~ f r a \!Q... __ illld __ o the r 
46 unreasonable~iCticEL~ .. ..1ll:. ___ compe..t.itive ~eration providers and 

..t.r..gnsmission and di,stribution utilities. Rules adopted under 
48 this section ___ .are_rnajor substanti\Te rules pursuant t9_Ti tl~ 

cha:Qter 375, subchapter II-A. 
50 

L_-.Registration .o",-",f~--"c""o""m"JPo::-"'~.ti ti ve generation---PLovider~ 

Page lO-LR2392(1) 



report. A competitive generation provider may not sell 
2 electricity at retail in the State unless it is registered with 

the commission. A competitive generation provider shall file 
4 periodic reports after registration as required by the 

commission. The commission shall impose reasonable registration 
6 requirements on competitive generation providers, including, but 

not limited to, the following. 
8 

10 

12 

14 

16 

18 

20 

22 

A. The commission shall determine the information required 
to be filed by comj2eti ti ve generation providers and ensure 
that competitive generation providers have the necessary 
financial and technical resources to carry out their 
business obligations and commitments to customers. 

B. The commission shall consider the need for requirin9.-.Q 
competitive generation provider to file a bond with the 
commission as evidence of financial ability to withstand 
market disturbances or other events that may increase the 
.cost of providing service or t9 __ Jll.9-.:Y.:idLL~ninterrupted 
service to its customers if a competitive generation 
provider stops service. 

2. Business practice standards. The commission shall. 
24 establish minimum busines~actice standards for competitive 

aeneration providers, incl.uding, but not limited to: 
26 

28 

30 

32 

34 

36 

A. Minimum notice provisions for chang!;!s in rates .Qr ot:Qer 
service termsJ. 

B. Conditions for ser~ice terminatiQIU_ 

C. Requirements governiillL-~h~nging a customer's competi~Lve 
generation provider; and 

D. Minimum informational and marketing materials~ 

3. Filing requirements. Generation providers shalL_fil~ 

38 their generally available rate~terms and conditions _with_~:O& 
commission. The commission ma-Y---.J1ot require a COffiJ?itt.itive 

40 generation provider to file or. otherwise publicly disclose i t~ 
service contracts with individual consumers. The commission, 

42 subject to ap-p-rop-riate p-rotective orders, may re.qJJiLL_.~he 

submission of individual service contracts or any other 
44 confidential information from a_ competitive generatJo.lLPI-o'Zider ... 

46 4. Standard billing. The commission shall consider the 
adoption of a standard bill format for electric power service. 

48 If a standard bill format is adopted, the commission shall 
investigate the~ssibility of adop-ting a format consistent with 

50 other New England states ~create a regional bill format. The 
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2 

4 

commission may not prohibit tran.><s-"-m,,,i,...,s,-,s,,-,l .... ' o~n~_-",a""n,-"d"----"d..,i"-,S",-.t=r-",i,,,,b,-,u...,t=l,,-,· o",-n"" 
utili ties from contracti~ th generation providers to include 
both entities' charges on a single bill. 

5. Dispute resolution. The commission shall resolve 
6 disputes between competi~ive generation providers and retail 

consumers of electricity with respect to consumer protection 
8 rules adopted by the commission. 

10 6. Disconnection restricted. A transmission and 
distribution utility may not disconnect service to a consumer due 

12 to nonpayment of generation charges or any other dispute with a 
competitive generation provider, except that the commission may 

14 permit disconnection of electric service to consumers of 
electricity based on nonpayment of charges for standard-offer 

16 service provided under section 3207. 

18 7. Disclosure. If necessary to achieve the pur~~ 
this chapter, the commission may require the Qisclosure of 

20 information concerning a competitive gener.ation provider's 
services. The commission shall provide for reasonable 

22 confidentiali~I~tectio~~ 

24 8. Maine Unfair Trade J,>ractjces Act. The commission has 
concurrent authority with the Attorney General to act under the 

26 Maine Unfair Trade Practices AC.t with respect. to retaiL. sales 
activities of competitive generatio~yjders~ 

28 
9. Construction; rate regulation prohibited. This section 

30 may not be construed to permit the commission _~ regulat~~ 
rates of any competitive ~eLgJ;,ion PLovider. 

32 
10. Penalties. In an ad,judicato,ll proceeding, the 

34 commission may--impose a penalty of up to $5,000 for each 
.y.iQ.lgtiJm. __ ~L_~--.9nsumer __ .l!.Kotection rule adopted under. this 

36 section. Each day a violation continues constitutes a separate 
offense. Penalties collected by- the commission under this 

38 section __ muS~_ .. J2JL_ dEt2Q.§.i t.@iL __ ~J;,Jle Public util i ties Commiss ion 
.Reimbursement Fund under sec,tioIL..117-'. 

40 

42 
The commission, in a manner consi§tent with the requirements 

44 of an efficient and effEtct~ye competitive market for electricity, 
shall promote the development and use ofrenEtwable resources in 

46 producing electric power and promote the use of conservation and, 
load management. 

48 

50 
l. 

thM. it 
Renewable resources. 
is incompatible with 

Unless tl1e commission 
approaches adopted in 
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England states, all competitive generation-p'£oviders shall 
2 include a minimum amount of renewable energy in their generation 

portfolio. The commissiop shall identify acceQtable types of 
4 renewable energy sources and e~blish the minimum amount of 

.renewable energy regui.r.ed under this subsecti~ __ ComlleLi tiYe 
6 generation providers may meet this reguirement through the 

purchase of credits from other suppliers of renewable energy. If 
8 the commission determines that this approach is incompatible with 

approaches adopted in other New England state~he commission 
10 shall adopt an alternative program to promote the development and 

use of renewable resources in producing electric power. 
12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. In establishing the type of renewable energy reguirement 
to be adopted for the State, the commission shall:. 

(l) Ensure that 
deter competitive 
retail market for 

the r egu i r erne n t do~e-",s,----,n~o",-"t-----,u""n"-r",--""e-"a,-"s,-",o,-"n±la""b",-,,,-lJ,..y 

generation providers from the State's 
El.lectricity; 

--'-2l Consider the market' s __ abili ty to develop and sell 
power from renewable resources; 

(3) Consider the actions taken by- other New England 
states with regard to renewable ene.rgy reguir~ments; and 

(4) Identify the effect the reguirement has on 
electr i.k.. rate_Li3-nd the eG.Q_p_Q~ 

B. If the commi&sion establishe~. a minimum ren~wable energy 
J?ortfolio reguirement, the commission §Lhall consider all 
relevant factors, including~but not limited to: 

_( 1) Tl].e level of renewable energy reguired; 

ilL The extent to which . ...imY-~irement should var"y 
from similar reguiu!meR~ __ gdop.ted -.-i.ll_othex_Ne~LJ!;ngJ.anQ. 
states; 

_LlL The mann e r .in w h i-",c~h,--_.=.r--"e~n"-,e~_w,-,-a""""b-=l",e,----",c-"-r--,,e,-,,d,,-,i,,-t,,-s,,-­
calculated an9 tr~deq~ 

are 

ti) ___ 'I]1e price imJ?act_s_.-.-lLL_yar ious repewqj)le 
reguirements and _ the effect of th9se _pri~_impacts ....Qn 

consumers; and 

i5) Whether any -P.QX..ticu).ar level of renewable enemy 
reguirement produces measurable bene~its for the State. 

C. By April 1, 19~ the commission shall_ commence a 
rule-making proceeding on renewable e_nergy reguj,rements. By 
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2 

4 

6 

b£ril 1, 1999, the commission 
rules establishing renewable 
compliance with this subsection. 
subsection are major substantive 
chapter 375, subschapter II-A. 

shall provisionally adopt 
energy requirements in 
Rules adQlLted under this 

rules pursuant to Title 5L 

D. Competitiye genergtion providers shall disclose their 
8 generation resource mix to the commission. The commission 

shall publish that information for each competitive 
10 generation~rovider on a quarterly basis. 

12 2. Conservation.-progr~s. The commission shall require 
transmusion_ and ___ futril.LutJon. utilities to implement ene:rgx 

14 conservCl,tion programs and include the. cost of any such programs 
in the rates of transmission and distribution utilities. The 

16 commission shall requi;re transmission and distribution utilities 
to select enM.9Y.......ili . .fici.ency~~erviJ:e---.Qroviders_ through periodic 

18 cOl!lpetitive _biddiIl9-Programs. The cpmmission sl:J.al1 establish a 
reasQnable level of funding for those programs comparable to the 

20 amount expended for similar Erograms _ in the year 1999 and 
reg1Llarly review .the. amoun,t of funding needed. 

22 
~uly L. __ 1998L_~he~mission shall commence a ru.;I.e-making 

24 Eroceeding on energy conservation programs. By July 1, 1999, the 
.Q.Qmmission shall provisiona.JJ..Y- adopt rules establishing energy 

26 conservation programs in __ comp].iance with this subsection. Ru.les 
ado~d under this subsection are major substantive rules 

28 pursy.ant toJ.it1"(L~apt~r 375J._subc.ltgEtex_li-::h..... 

3 2 The_.s: OI!lID.is sj,.QJl....-S.ha 1 :), __ t~a 11 __ sJ:,sm~ ne ce s s a ry __ ~ en sur e 
that, prior to the implementation of retail access, electricity 

34 consumers are aware~ the greatest extent practicable, of the 
9~portuni~ies and risks of electr~c industry restructuring. 

36 
L- Unbund;.Led bills. Beginning January.l, 1999, electric 

38 utilities _.Q.llitlL_j,ssu~bil..llL-t.hat state the current cost of 
electr.J..c capacity and .~nerg.Y._ .. p~g.rate]...Y-Jrom~~thlli..~ charges for 

40 electric-.SJ;u:.vice ... h~ ... JanuQ...r..:r....._31.L 1998, each electric utilili 
shall_. file wi..t.:tL the commission a bill unbundling proposa:),_. __ T.h~ 

42 .Q.Qmmission shall co~lete its review of those proposals and adopt 
a rule establisping unbu~Qled bill requirements by July 1, 1998. 

44 Rules adopted u~der this subsection are routine technical rules 
pursuant to Title 5, chapter 375, subchapter II-A. 

46 
2. Publish information. The c.ommission. shall publish and 

48 dissemina~ through _ . ......Q,!1Y. means considered appropriat.!h 
information that enhances consumers' ability to effectively make 

50 choices in a com~titive electricity market. 
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2 §3211. Low-income assistance program 

4 The commission shall ensure that existing ~grams to assjst 
low-income electr ici ty consumers continue after retail 

6 competition begins. Those programs must be implemepted 
separately in the_ servi_ce territory of each utility that conducts 

8 a low-income assistance program immediately before retail access 
begins. If t~e Legislature fails to a~ropriate specific fundin~ 

10 from the General Fund or _some other source for those programs 
when retail access begins, the commission shall provide funding 

12 through the rates of the transmission and distribution 
utilities. The amount of funding provided for tha~urpQse must 

14 be comparable to the amount~ent for low-income assistanc~ 

programs in the year 1999. The commission shall investigate 
16 whether consumer-owned utilities should pro~~~lo~income 

assistance programs and whether there are better means to 
18 distribute the fun~provided for aJl low-income assi~~apc~ 

PKograms. The commission m~dopt rules to imple~~p~ ___ tPi~ 
20 section. Rules adopted under this section are routine technical 

~ules pursuant to Title 5, chapter 375, subchapter IJ_~ 
22 

£1212. Commission report 
24 

On December 31st of each Lear, the commission s_ha],J,~_bmit_ 

26 to the joint standing committee o~ the ~egislature having 
jur.:isdiction over utilitY-----SillLener~Il\gtt~rs a report: describ:Lrm 

28 the commission I s activities in _<::arryin--9-out the_£.~.!;Luire_Il\ent~Q_t: 

th i_JL~-l'J;. e r _~ fur thsU: ___ .Q.e_1iC r -i~J ng __ M t i v it i.e1> __ reI at i.n.9-__ tQ 
30 changes in the regulatio_~ __ elect_£.ic ___ J,tt_iliJ;.ie1> __ ill __ QJ:,lL~£ 

jurisdictions. 
32 

§3213. Proposed changes 
34 

If the commisr;?j,on det.§rmin.?~_ after prpvidinlJ-interested 
3 6pg.rties an __ opportuni ty _t..(L.~heargL-.J;pat .....9-11Y_--P-rov_isiQ~~~.thi_~ 

chapter is not in the ~lic interest, __ t~_9mmi§.§io!L~ha,lJ,. 
38 present _ a report to the joint ___ standillR- com_mittee_---.9j~ ___ th.s1. 

Legislature having jurisd,i<;;tiol'l over utility_---.9llQ_e~...tt~Ls---'-

40 The __ report must state th.EL_12asis JQ..r;:--.LlliLsommission-'-lL contl1JJ3iQI1, 
and include legislation designed to __ -ffiQdit:X----.t.vis __ chcu>..-te£ 

42 consistent with the public intere~~~ 

44 Sec. 2. Recommendation for low-income assistance program. On or 
before January 1, 1998, the Public Utilities Commission and the 

46 State Planning Office shall provide to the Joint Standing 
Commi ttee on Utili ties and Energy, the Joint Standing Committee 

48 on Appropriations and Financial Affairs and the Joint Standing 
Committee on Taxation, and to any other committees of relevant 

50 jurisdiction, legislation that funds assistance to low-income 

Page 15-LR2392(1) 



consumers of electricity through the General Fund or through a 
2 tax on all energy sources in the State. 

4 Sec. 3. Market power report. On or before December 1, 1998, 
the Public Utilities Commission shall submit a report to the 

6 joint standing committee having jurisdiction over utility and 
energy matters, on whether market power exists or is likely to 

8 arise in the generation market in New England. 

10 

12 

14 

Sec. 4. Conforming amendments. By December 31, 1998, 
Public Utilities Commission shall identify and submit to 
joint standing committee having jurisdiction over utility 
energy matters, legislation proposing amendments required 
conform other statutes to the provisions of this Act. 

the 
the 
and 

to 

16 Sec. 5. Authority. The joint standing committee having 
jurisdiction over utility and energy matters may report out 

18 legislation concerning electric industry restructuring to the 
First or Second Regular Session of the 119th Legislature. 

20 

22 SUMMARY 

24 The Legislature finds that: 

26 1. Where viable markets exist, market mechanisms should be 
preferred over regulation, and the risk of business decisions 

28 should fallon investors rather than consumers; 

30 2. The needs and preferences of electricity consumers 
should be met with the lowest costs; 

32 
3. All consumers should have a reasonable opportunity to 

34 benefit from a restructured electric industry; 

36 

38 

4. Electric industry restructuring should 
environmental quality, compromise energy efficiency 
energy security; 

not diminish 
or jeopardize 

40 5. All consumers should have access to reliable, safe and 
reasonably priced electric service; 

42 
6. Electric industry restructuring should not diminish 

44 low-income assistance or other consumer protections; 

46 7. The electric industry structure should be lawful, 
understandable to the public, fair and perceived to be fair; and 

48 
8. Electric industry restructuring should improve the 

50 State's business climate. 
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2 The purposes of this bill are: 

4 1. To promote efficient and effective compet,ition in the 
market for the generation and sale of electricity in the State; 

6 
2. To ensure that all consumers of electricity are able to 

8 benefit from competition; 

10 3. To provide an orderly transition from the current form 
of regulation to retail competition for electricity: 

12 
4. To continue to provide the public with opportunities to 

14 participate in decisions concerning electric restructuring; and 

16 

18 

5. To ensure that the Public Utilities 
necessary authority to implement an electric 
consistent with these findings and purposes. 

Commission has all 
restructuring plan 

20 This bill does the following: 

22 1. Establishes retail competition for the purchase and sale 
of electricity beginning January 1, 2000; 

24 
2. Requires Central Maine Power Company, Bangor 

26 Hydro-Electric Company and Maine Public Service Company by 
January 1, 2000 to transfer all generation-related assets and 

28 business functions, other than contracts with qualifying 
facilities, to distinct corporate entities: 

30 
3. Requires Central Maine Power Company and Bangor 

32 Hydro-Electric Company by January 1, 2000 to sell all their 
rights to capacity and energy under contracts with qualifying 

34 facilities; 

36 4. Requires Central Maine Power Company and Bangor 
Hydro-Electric Company by January 1, 2006 t.o divest all 

38 generation-related assets and business functions, except 
ownership interests in the Maine Yankee Atomic Power Company and 

40 contracts with qualifying facilities; 

42 

44 

46 

5. Requires Central Maine Power 
Hydro-Electric Company by January 1, 2006 
energy and capacity under any contracts 
Atomic Power Company; 

Company and Bangor 
to sell all rights to 

wi th the Maine Yankee 

6. Permits the Public Utilities Commission to require Maine 
48 Public Service Company to divest all generat.ion-related assets 

and functions, except ownership interests in Maine Yankee Atomic 
50 Power Company and contracts with qualifying facilities; 
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2 7. Permits the Public Utilities Commission to require 
Central Maine Power Company, Bangor Hydro-Electric Company and 

4 Maine Public Service Company to divest their ownership interests 
in Maine Yankee Atomic Power Company on or after January 1, 2009; 

6 
8. Preserves Public Utilities Commission regulation of 

8 transmission and distribution services; 

10 9. Permi ts electric uti Ii ties to recover legitimate, 
verifiable and unmitigable costs that are otherwise unrecoverable 

12 as a result of retail competition in the electric industry; 

14 10. Establishes a standard-offer service to ensure access 
for all customers to reasonably priced electric power; 

16 
11. Requires the Public Utili ties Commission to establish 

18 rules to protect consumers in the competitive market; 

20 12. Requires the Public Utili ties Commission to establish 

22 

24 

26 

28 

30 

registration requirements for competitive generation providers; 

13. Requires the Public Utili ties 
minimum business practice standards for 
providers; 

Commission to establish 
competitive generation 

14. Prohibits disconnection of service to consumers 
fail to pay generation charges but permits disconnection 
customers who fail to pay the standard-offer service charge; 

who 
of 

15. Permits the Public Utili ties Commission to enforce the 
32 Maine Unfair Trade Practices Aci with respect to electric retail 

sales activities; 
34 

16. Requires the Public Utilities Commission to adopt rules 
36 that promote renewable resources and energy conservation; and 

38 17. Preserves low-income assistance programs funded through 
transmission and distribution rates but directs that alternative 

40 funding mechanisms be proposed. 
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