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L.D. 1804 

DATE :.5-JO'Cf 7 (Filing No. H-5(Ptf) 

f1 flJo,e. lTV 
UTILITIES AND' iNER GY 

Reproduced and distributed under the direction of the Clerk of 
the House. 

Act 

STATE OF MAINE 
HOUSE OF REPRESENTATIVES 

118TH LEGISLATURE 
FIRST SPECIAL SESSION 

COMMITTEE AMENDMENT "Il" 
to Restructure the State's 

to H.P. 1274, L.D. 1804, Bill, "An 
Electric Industry" 

Amend the bill by striking out everything after the enacting 
clause and before the summary and inserting in its place the 
following: 

'Sec. 1. 35-A MRSA §3139, as enacted by PL 1987, c. 141, Pt. 
A, §6, is repealed. 

Sec. 2. 35-A MRSA §3140, sub-§§l, 3 and 4, as enacted by PL 
1987, c. 141, Pt. A, §6, are amended to read: 

1. Foreign electric utility to notify commission before 
acting within this State. A foreign electric utility ae~iB~ 

y.Bee~---s-e-o-t-j,..o.n..--~;b~9 shall, before constructing, purchasing, 
owning, controlling, operating, managing or otherwise 
participating in a joint or common interest in a utility facility 
within this State: 

A. Notify the commission in writing of the action to be 
taken by the utility; and 

B. Provide any information reasonably required by the 
commission under section 3132. 

3. Registered office and agent; service of process. A 
foreign electric utility ae~iB~-~Bee~-see~ieB-3;b39-sha~~: 

A. ~esi~Ba~e Shall gesignate and continuously maintain in 
this State a registered office and a registered agent in 
accordance with Title 13-A, section 1212; and 
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B. ~e ~ subject to service of process, notice or demand as 
provided in Title l3-A, section 1212. 

4. Certificate of agency with regulatory jurisdiction over 
6 foreign electric utility. Upon the filing with the commission of 

a certificate of the appropriate regulatory agency of the state 
8 of domicile or principal locus of a foreign electric utility, or 

of the United States, stating either that the agency has 
10 regulatory jurisdiction over the issuance of stocks, bonds or 

other evidences of indebtedness payable more than 12 months from 
12 date of issue by that foreign electric utility to finance a 

utility facility in this State or that the agency has general 
14 supervision of that foreign electric utility in the conduct of 

its electric utility business, that foreign electric utility 
16 6.RaJ,J, ~ not be deemed an "electric utility" as defined in 

section 102, subsection 5, merely by reason of the exercise by it 
18 of the authority "granted in former section 3139. 

20 Sec. 3. 35-A MRSA c. 32 is enacted to read: 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

CHAPTER 32 

ELECTRIC INDUSTRY RESTRUCTURING 

§3201. Definitions 

As used in this chapter, unless the context otherwise 
indicates, the following terms have the following meanings. 

1. Affiliated interest. "Affiliated interest" has the same 
meaning as provided in section 707, sUbsection I, paragraph A. 

\ 

2 • Aggregate. "Aggregate" means to organize individual 
electricity consumers into a group or entity for the purpose of 
purchasing electricity on a group basis. 

3 • Aggregator. "Aggregator" means an entity that gathers 
individual customers together for the purpose of purchasing 
electricity. 

4. Broker. "Broker" means an entity that acts as an agent 
44 or intermediary in the sale and purchase of electricity but that 

does not take title to electricity. 
46 

5. Competitive electricity provider. "Competitive 
48 electricity provider" means a marketer, broker, aggregator or any 

other entity selling electricity to the public at retail. 
50 
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6. Consumer-owned transmission and distribution utility. 
"Consumer-owned transmission and distribution utility" means any 
transmission and distribution utility wholly owned by its 
consumers, including, but not limited to: 

A. The transmission and distribution portion of a rural 
electrification cooperative organized under chapter 37: 

B. The transmission and distribution portiQn of an 
electrification cooperative organized on a cooperative plan 
under the laws of the State; 

c. A municipal or guasi-municipal transmission and 
distribution utility; 

D. The transmission and distribution portion of a municipal 
or guasi-municipal entity providing generation and other 
services; and 

E. A transmission and distribution utiliti wholly owned by 
a municipality. 

7. Divest. "Divest" means to legally transfer ownership 
and control to an entity that is not an affiliated interest. 

8. Electric billing and metering services. "Electric 
billing and metering seryices" means the following services: 

A. Billing and collection; 

B. Provision of a meter; 

C. Meter maintenance and testing; and 

D. Meter reading. 

9. Entity. "Entity" means a person or organization, 
including but not limited to any political, governmental, 
quasi-governmental, corporate, business, professiQnal, trade, 
agricultural, cooperative. for-profit or nonprofit organization. 

10. Generation assets. "Generation assets" includes all 
real estate, fixtures and personal property owned, controlled, 
operated or managed in connection with, or to facilitate, the 
generation of electric power. 

11. Generation service. "Generation service" means the 
provision of electric power to a consumer through a transmission 
and distribution utility but does not encompass any activity 
related to the transmission or distribution of that power. 
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12. Large. investor-owned transmission and distribution 
utility. "Large, investor-owned transmission and distribution 
utility" means an investor-owned transmission and distribution 
utility serving more than 50,000 retail customers. 

13. Marketer. "Marketer" means an entity that as an 
intermediary purchases electricity and takes title to electricity 
~or sale to retail customers. 

14. Public entity. "Public entity" includes the State. any 
political subdivision of the State, a municipality and any 
guasi-municipal entity. 

15. Qualifying faciliU. "Qualifying facility" has the 
same meaning as provided in section 3303. 

16. Small. investor-owned transmission and distribution 
utility. "Sma11. investor-owned transmission and distribution 
utility" means an investor-owned transmission and distribution 
utility serving 50.000 or fewer retail customers. 

17. Retail access. "Retail access" means the right of a 
retail consumer of electricity to purchase generation service 
from a competitive electricity provider. 

18. Transmission and distribution plant. "Transmission and 
distribution plant" means a11 real estate. fixtures and personal 
property owned. controlled. operated or managed in connection 
with, or to facilitate. the transmission. distribution or 
delivery of electricity for light. heat or power for public use 
and includes all conduits, ducts or other devices. materials, 
apparatus or property for containing. holding or carrying 
conductors used. or to be used, for the transmission or 
distribution of electricity for light, heat or power for public 
use. 

19. Transmission and distribution utility. "Transmission 
and distribution utility" means a person, its lessees, trustees, 
receivers or trustees appointed by a court, owning. controlling, 
operating or managing a transmission and distribution plant for 
compensation within the State. 

§3202. Retail access; deregulation 

1. Right to purchase generation. Beginning on March 1, 
2000. a11 consumers of electricity have the right to purchase 
generation services directly from competitive electrici ty 
providers. 
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2. Deregulation of generation services. Except as otherwise 
2 provided in this chapter, competitive electricity providers are 

not subject to regulation under this Title on or after March 1, 

4 2000. 

6 3. Aggregation permitted; limitation. When retail access 
begins, consumers of electricity may aggregate their purchases of 

8 generation service in any manner they choose. If a public entity 
serves as an aggregator, it may not require consumers of 

10 electricity wi thin its jurisdiction to purchase generation 
service from that entity. 

12 
4. Electric billing and metering services. Beginning March 

14 1, 2002, pursuant to rules adopted by the commission, the 
provision of electric billing and metering services is subject to 

16 competition. The commission by rule may establish an earlier 
date for the beginning of competition for the provision of 

18 billing or metering services, except that the commission may not 
set a beginning date that is prior to March 1, 2000. 

20 
The commission by rule shall establish minimum standards 

22 necessary to protect consumers of these services and codes of 
conduct governing the relationship among transmission and 

24 distribution utilities providing electric billing and metering 
services. any affiliates of transmission and distribution 

26 utilities providing such services and providers of such services 
that are not affiliated with a transmission and distribution 

28 utility. The commission shall determine each transmission and 
distr ibution utility's costs of providing electric billing and 

30 metering services that are reflected in consumer rates. including 
capital costs, depreciation. operating expenses and taxes, and 

32 shall separate this portion of the consumer rate into a separate 
charge. 

34 
Rules adopted under this subsection are major substantive rules 

36 as defined in Title 5. chapter 375, subchapter II-A and must be 
provisionally adopted by March 1, 1999. 

38 
§3203. Licensing of competitive electricity providers; consumer 

40 protections; enforcement 

42 1. Authority. In order to provide effective competition in 
the market for the generation and sale of electr ici ty in the 

44 State and to provide an orderly transition from the current form 
of regulation to retail access, the commissipn shall license 

46 competitive electricity prpviders in accordance with this section. 

48 2. Requirements. A competitive electricity provider may 
not undertake the sale pf electricity at retail in this State 

50 without first receiving a license from the cpmmissipn. Before 
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approving a license application, the commission must receive from 
the applicant: 

A. Evidence of financial capability sufficient to refund 
deposits to retail customers in the case of bankruptcy or 
nonperformance or for any other reason; 

B. Evidence of the ability to enter into binding 
interconnection arrangements with transmission and 
distribution utilities; 

C. Disclosure of all pending legal actions and customer 
complaints filed against the competitive electricity 
provider at a regulatory body other than the commission in 
the 12 months prior to the date of license application; 

D. Evidence of the ability to satisfy the renewable 
resource portfolio reguirement established under section 
3210; and 

E. Disclosure of the names and corporate addresses of all 
22 affiliates of the applicant. 

24 The commission shall consider the need for reguiring and, if it 
determines there is a need, may reguire a competitive electricity 

26 provider to file a bond with the commission as evidence of 
financial ability to withstand market disturbances or other 

28 events that may increase the cost of providing service or to 
provide for uninterrupted service to its customers if a 

30 competitive electricity provider stops service. 

32 3. Informational filings; public information. The 
commission shall establish by rule information disclosure and 

34 filing reguirements for competitive electricity providers. The 
rules must reguire generation providers to file their generally 

36 available rates, terms and conditions with the commission. The 
commission, subject to appropriate protective orders. may reguire 

38 the submission of individual service contracts or any other 
confidential information from a competitive electricity provider. 

40 
The commission by rule shall establish standards for publishing 

42 and disseminating, through any means considered appropriate, 
information that enhances consumers' ability to effectively make 

44 choices in a cQmpetitive electricity market. 

46 Rules adopted under this subsection are major substantive rules 
as defined in Title 5, chapter 375. subchapter II-A and must be 

48 provisionally adopted by March I. 1999. 
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4. Standard consumer protection prov~s~ons. As a condition 
2 of licensing, a competitive electricity provider that provides or 

proposes to provide generation service to a customer, wherever 
4 located, with a demand of 100 kilowatts or less: 

6 A. May not terminate generation service without at least 30 
day prior notice to the customer; 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

B. Must offer service to the customer for a minimum period 
of 30 days; 

C. Must allow the customer to rescind selection of the 
competitive electricity provider orally or in writing within 
5 days of initial selection; 

D. May not te1emarket services tQ the custQmer if the 
custQmer has filed with the commissiQn a written request not 
to receive telemarketing from competitive electricity 
providers; 

E. Must provide to the customer within 30 days of 
contracting for retail service a disclosure of information 
provided tQ the commission pursuant to rules adopted under 
subsection 3 in a standard written format established by the 
commission; and 

F. Must comply with any other provisions adopted by the 
commission by rule or orger. 

30 5. Licensing'renewals and revocations. CQnsistent with all 
applicable requirements of Title 5. chapter 375. the cQmmission 

32 may limit the duration ang effectiveness of a license to a 
specifieg term. may conguct proceegings for the renewal of 

34 licenses ang may cQnguct proceegings for the revocation Qf a 
license when a requirement of this section has not been complieg 

36 with by a competitive electricity proviger. The commissiQn shall 
adopt rules governing the procegures fQr issuing or revQking a 

38 license unger this section ang relateg matters. 

40 6. Consumer protection standards; rules. The commission 
shall establish by rule consumer protection stangards and 

42 s tandargs to prQtect ang promote market cQmpetition in orger to 
protect retail consumers of electricity from fraug and other 

44 unfair and deceptive business practices. 

46 7. Penalties. In an agjugicatQry proceeging, the 
commission may impose a penalty of up to $5.000 for each 

48 violation of this section Qr any CQnsumer protectiQn rule adQpted 
under this section. Each gay a violation cQntinues constitutes a 

50 separate offense. Penalties cQllecteg by the cQmmissiQn under 
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this section must be deposited in the Public Utilities Commission 
Reimbursement Fund under section 117. 

8. Dispute resolution. The commission shall resolve 
disputes between competitive electricity providers and retail 
consumers of electricity concerning standards established 
pursuant to subsection 6. 

9. Additional actions. The commission may impose by rule 
10 any additional reguirements necessary to· carry out the purposes 

of this chapter, except that this section may not be construed to 
12 permit the commission to regulate the rates of any competitive 

electricity provider. 
14 

10. Cease and desist orders. The commission may issue a 
16 cease and desist order: 

18 A. Following an adjudicatory hearing held in conformance 
with Title 5, chapter 375, subchapter IV, if the commission 

20 finds that any competitive electricity provider or 
transmission and distribution utility has engaged or is 

22 engaging in any act or practice in violation of any law or 
rule administered or enforced by the commission or any 

24 lawful order issued by the commission. A cease and desist 
order is effective when issued unless the order specifies a 

26 later effective date or is stayed pursuant to Title 5, 
section 11004; or 

28 

30 

32 

34 

36 

38 

40 

42 

44 

B. In an emergency, without hearing or notice, if the 
commission receives a written, verified complaint or 
affidavit showing that a competitive electricity provider or 
a transmission and distribution utility is selling 
electricity to retail consumers without being duly licensed 
or is engaging in conduct that creates an immediate danger 
to the public safety or is reasonably expected to cause 
significant, imminent and irreparable public injury. An 
emergency cease and desist order is effective immediately 
and continues in force and effect until further order of the 
commission or until stayed by a court of competent 
jurisdiction. In a subseguent hearing the commission shall 
in a final order affirm, modify or set aside the emergency 
cease and desist order and may employ simultaneously or 
separately any other enforcement or penalty provisions 
available to the commission. 

46 11. Restitution. The commission may Qrder restitution for 
any party injured by a violation for which a penalty may be 

48 asse§sed pursuant to this section. 
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1Z. Enforcement. The commission through its own counselor 
through the Attorney General may apply to the Superior Court of 
any county of the State to enforce any lawful order made or 
action taken by the commission pursuant to this section. The 
court may issue such orders, preliminary or final, as it 
considers proper under the facts established before it. 

8 13. Notice to Attorney General. I f the c ommi s s i on has 
reason to believe that any competitive electricity provider or 

10 transmission and distribution utility has violated any provision 
of law for which criminal prosecution is provided and would be in 

12 order or any antitrust law of this State or the United States, 
the commission shall notify the Attorney General. The Attorney 

14 General shall promptly institute any actions or proceedings the 
.Attorney General considers appropriate. 

16 
14. Disconnection restricted. A transmission and 

18 distribution utility may not disconnect service to a consumer due 
to nonpayment of gen'eration charges or any othE!r dispute with a 

20 competiti ve electricity provider, except that the commission may 
permit disconnection of electric service to consumers of 

22 electricity based on nonpayment of charges for standard-offer 
service provided under section 3212. 

24 

15. Standard billing. The commission shall consider 
26 requiring standard billing information on bills for electric 

power service. If standard billing information is required, the 
28 commission shall investigate the possibility of adopting 

standards cqnsistent with other New England states. The 
30 commission may not prohibit transmission and distribution 

utilities from contracting with generation service providers to 
32 include both entities' charges on a single pill. The commission 

may not preclude the inclusion of other information on bills for 
34 electric power service. 

36 16. Access to load data. Upon request from a competitive 
electricity provider, the commission shall provide load data on a 

38 class pasis that is in the possession of a transmission and 
distripution utility, supject to reasonaple protective orders to 

40 protect confidentiality, if considered necessary by the. 
commission. 

42 

17. Rules. Except as otherwise provided in this section, 
44 rules adopted pursuant to this section are routine technical 

rules as defined by Title 5, chapter 375, supchapter II-A. 
46 

§3Z04. Divestiture of generation 
48 

1. Divestiture required; exceptions. Except as provided in 
50 subsection 3 ( on or before March L 2000, each investor-owned 
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electric utility 'shall divest all generation assets and 
generation-related business activities other than any: 

A. Contract with a gua1ifying facility or with a demand-side 
management or conservation provider, broker or host; 

B. Ownership interest in a nuclear power plant; 

C. Ownership interest in a facility located outside the 
United States; or 

D. Ownership interest in a generation asset that the 
commission determines is necessary for the utility to 
perform its obligations as a transmission and distribution 
utility in an efficient manner. 

No later than January 1, 1999, each investor-owned electric 
18 utility shall submit to the commission a plan to accomplish the 

divestiture reguired under this subsection. In an adjudicatory 
20 proceeding, the commission shall review the plans for consistency 

wi th this chapter. By July L 1999, the commission shall issue 
22 an order approving the plan Qr mQdifying the plan to make it 

consistent with the reguirements Qf this chapter. An 
24 investor-owned electric utility shall divest its generation 

assets in accQrdance with the cQmmissiQn's order. 
26 

2. Commission may require divestiture of Maine Yankee 
28 interests. Notwithstanding any other provision of this chapter, 

the commission, if necessary to achieve the purposes of this 
30 chapter, may, in an adjudicatory proceeding, reguire any 

investor-owned transmissiQn and distributiQn utility tQ divest 
32 its ownership interests in the Maine Yankee AtQmic Power Company 

on or after January L 2009. The commissiQn may Qrder 
34 divestiture under this subsection Qnly after nQtice to all 

interested parties and an QPportunity fQr those parties to be 
36 heard. 

38 3. Extension; separation required. An investQr-owned 
electric utility may apply to the cQrnmission for an extension to 

40 permit the utility to divest one or more generatiQn assets after 
March L 2000. The cQmmissiQn shall grant an extension if' the 

42 commission finds that an extension would be likely to improve the 
sale value of those assets Qn the market. If the commission 

44 grants an extensiQn, the utility shall transfer to a distinct 
corpQrate entity by March 1/ 2000 the generatiQn assets to which 

46 the extension applies. CQnduct Qf the utility and any affiliated 
corporate entity receiving the generatiQn assets is governed by 

48 section 3205. 
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The commission by rule shall establish the procedure for grantinq 
2 extensions. By March 1, 1999, the commission shall provisionally 

adopt all rules required under this subsection. Rules adopted 
4 under this subsection are major substantive rules pursuant to 

Title 5, chapter 375, subchapter II-A. 
6 

4. Sale of capacity and energy required. The commission 
8 by rule shall require each investor-owned electric utility after 

February 28, 2000 to sell rights to capacity and energy from all 
10 generation assets and generation-related business, including 

purchased power contracts that are not divested pursuant to 
12 subsection 1, except those rights to capacity and energy that the 

commission determines are necessary for the utility to perform 
14 its obligations as a transmission and distribution utility in an 

efficient manner. 
16 

In the rules adopted under this subsection, the commission shall 
18 establish procedures to promote the maximum market value for 

these rights. Nothing in this subsection prohibits a utility 
20 from re-negotiating, buying out or buying down a c"ontract with a 

qualifying facility in accordance with applicable laws. By March 
22 1, 1999, the commission shall provisionally adopt all rules 

required under this subsection. Rules adopted under this 
24 subsection are major substantive rules pursuant to Title 5, 

chapter 375, subchapter II-A. 
26 

5. Ownership of generation prohibited. Except as otherwise 
28 permitted under this chapter, on or after March L 2000, an 

investor-owned transmission and distribution utility may not own, 
30 have a financial interest ~n or otherwise control generation or 

generation-related assets. 
32 

6. Generation assets permitted. On or after March 1, 2000, 
34 notwithstanding any other provision in this chapter, the 

commission may allow an investor-owned transmission and 
36 distribution utility to own, have a financial interest in or 

otherwise control generation and generation-related asse~s to the 
38 extent that the commission finds that ownership, interest or 

control is necessary for the utility to perform its obligations 
40 as a transmission and distribution utility in an efficient manner. 

42 7. Corporate law; exemptions. An order of the commission 
directing or approving divestiture renders an electric utility 

44 and its directors, offJcers and shareholders exempt from Title 
1J-A, sections 514, 517. 624 and 720 and from the Uniform 

46 Fraudulent Transfer Act. Title 14, chapter 504 for the matters 
addressed by the order. A divestiture pursuant to a commission 

48 order directing or approving the divestiture does not constitute 
a sale of all or substantially all of the assets of a corporation 

50 within the meaning of Title 13-A, chapter 10. 

Page 11-LR2392(~) 

COMMI1TEE AMENDMENT 

, ,,, 



2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

COMMITTEE AMENDMENT "~,, to H.P. 1274, L.D. 1804 

§3205. Marketing; large utilities 

1. Definitions. As used in this section, unless the 
context otherwise indicates, the following terms have the 
following meanings. 

A. "Affiliated competitive provider" means a competitive 
electricity provider whose relationship with a large 
investor-owned transmission and distribution utility 
gualifies it as an affiliated interest. 

B. "Distribution utility" means a large investor owned 
transmission and distribution utility that has an affiliated 
competitive provider. 

c. "Purchasing entity" means a person that purchases 10°'0 or 
more of the stock of a distribution utility on or after the 
effective date ~f this section. 

D. "Related entity" means: 

{II Any person who owns, directly, i~directly or 
through a chain of successive ownership. 10% or more of 
the voting securities of the purchasing entity; 

(21 Any person 10% or more of whose voting secUrities 
are owned, directly or indirectly, by an affiliated 
interest as defined in subparagraph (l}i 

(3) Any person 10% or more of whose voting securities 
are owned, directly or indirectly, by a purchasing 
entity; 

(4) Any person, or group of persons acting in concert, 
which the commission may determine, after investigation 
and hearing, exercises substantial influence over the 
policies and actions of a purchasing entity, provided 
that the person or group of persons beneficially owns 
mQre than 3°" of the purchasing entity's voting 
securities; or 

(5) Any purchasing entity of which any person defined 
in SUbparagraphs (I) to (4) is an affiliated interest. 

E. "Voting securities" means any security or any 
proprietary or other interest presently entitling the owner 
or holder of the security to vote in the direction or 
management of the affairs of a company. 
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2. Marketing permitted. On and after the beginning of 
retail access. a large investor-owned transmission and 
distribution utility may not sell electric energy or capacity to 
any retail consumer of electricity. Pursuant to the reguirements 
of this section. on and after the beginning of retail access. an 
affiliated competitive provider may sell electric energy or 
.capacity to retail consumers of electricity: 

A. Outside the service territory of the distribution utility 
with which it is affiliated; and 

B. Within the service territory of the distribution utilitv 
with which it is affiliated. except that: 

(1) The affiliated competitive provider may not sell or 
contract to sell more than 33°'0 of the total kilowatt 
hours sold within the service territory of the 
distribution utility. as determined by the commission 
by rule; and 

(2) In accordance with section 3212. the affiliated 
competitive provider may not at anyone time provide or 
bid to provide standard-offer service for more than 20% 
of electric load within the territory of the 
transmission and distribution utility with which it is 
affiliated. 

No later than January 1. 2005. based on its evaluation of the 
development of the competitive retail electric sales market. the 
commission shall complete an evaluation of the need for the 
market share limitation imposed under paragraph B. subparagraph 
(1) and shall . report its findings together with any 
recommendations to the joint standing committee of the 
legislature having jurisdiction over utility matters. 

3. Standards of conduct. The following provisions govern the 
conduct of a distribution utility and an affiliated competitive 
provider. 

A. A distribution utility may not. through a tariff 
provision or otherwise. give its affiliated competitive 
provider or customers of its affiliated competitive provider 
preference over nonaffiliated competitive electricity 
providers or customers of nonaffiliated competitive 
electricity providers in matters relating to any regulated 
product or service. 

B. All regulated products and services offered by a 
distribution utility. including any discount. rebate or fee 
wai ver. must be available to all customers and competitive 
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electricity providers simultaneously to the extent 
technically possible and without undue or unreasonable 
discrimination. 

C. A distribution utility may not sell or otherwise provide 
regulated products or services to its affiliated competitive 
provider without either posting the offering electronically 
on a well-known source or otherwise making a sufficient 
offering to the market for that product or service. 

D. A distributiQn utility shall prQcess all similar 
requests fQr a regulated product or service in the same 
manner and within the same period Qf time. 

E. A distribution utility may nQt condition or tie the 
prov~s~on of any regulated prQduct, service Qr rate 
agreement by the distribution utility to the provisiQn of 
any prQduct or service in which an affiliated cQmpetitive 
provider is involved. 

F. A distributiQn utility shall process all similar 
requests for infQrmatiQn in the same manner and within the 
same periQd of time. A distribution utility may not provide 
infQrmatiQn to an affiliated competitive provider withQut a 
request when information is made available to nQnaffiliated 
cQmpetitive electricity providers Qnly upon request. A 
distribution utility may nQt allow an affiliated competitive 
provider preferential access tQ any nQnpublic information 
regarding the distributiQn system Qr custQmers taking 
service frQm the distribution utility that is not made 
available tQ nonaffiliated competitive electricity providers 
upon request, and a distribution utility shall instruct all 
of its emplQyees nQt tQ provide affiliated competitive 
providers or nonaffiliated competitive electricity providers 
any preferential access to nQnpublic informatiQn. 

G. EmplQyees Qf a distribution utility may· nQt share with 
any affiliated cQmpetitive prQvider Qr any nQnaffiliated 
cQmpetitive electricity prQvider: 

(1) Any market informatiQn acquired from the affiliated 
competitive provider or from any nonaffiliated 
competitive electricity prQvider: or 

(2) Any market infQrmatiQn develQped by the 
distribution utility in the course of responding to 
requests for distribution service. 

H. A distribution utility shall keep a lQg of all requests 
for informatiQn made by the affiliated cQmpetitive prQvider 
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and nonaffiliated competitive electricity providers and the 
date of the response to such requests. The log is subject 
to periodic review by the commission. The commission shall 
establish categories of requests for information and shall 
specify which categories, if any, are sufficiently trivial 
to be exempt from the log requirements imposed under this 
paragraph. 

I. A distribution utility may not release any proprietary 
customer information without the prior written authorization 
of the customer. 

J. A distribution utility shall refrain from giving any 
appearance of speaking on behalf of its affiliated 
competitive provider. Neither a distribution utility nor an 
affiliated competitive provider may in any way represent 
that any advantage accrues to customers or others in the use 
of the distribution utility's services as a result of that 
customer or others dealing. with the affiliated competitive 
proyider. A distribution utility may not engage in joint 
advertising or marketing programs of any sort with its 
affiliated competitive provider, nor may the distribution 
utility promote or market any product or service offered by 
its affiliated competitive provider. The commission shall 
maintain a current list of all competitive providers. If a 
customer requests information about competitive electricity 
providers, the distribution utility shall provide a copy of 
a list on which competitive electricity providers appear in 
random sequence and not in alphabetical order. The 
distribution utility may not in any manner promote its 
affiliated competitive provider. 

K. Employees of a distribution utility may not state or 
provide to any customer or potential customer any opinion 
regarding the reliability, experience, qualifications, 
financial capability, managerial capability, operations 
capability, customer service record, consumer practices or 
market share of any affiliated competitive provider or 
nonaffiliated competitive electricity provider. 

L. Employees of a distribution utility may not be shared 
with, and must be physically separated from those of, an 
affiliated competitive provider. The commission may approve 
an exemption from these separation requirements upon a 
finding by the commission that: 

(1) Sharing employees or facilities wQuld be in the 
best interest of the public; 
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(2) Sharing employees or facilities would have no 
anticompetitive effect; and 

(3) The costs of any shared employees or facilities can 
be fully and accuratel~ allocated between the 
distribution Mtility and the affiliated competitive 
provider. 

Any reguest for an exemption must be accomp~nied by a full 
and transparent allocation of costs for any shared 
facilities or <;Jeneral and administrative support services. 
The commission shall allow a reasonable opportunity for 
parties to submit comments regarding any reguest for an 
exemption. An exemption is valid until the commission 
determines that modification or removal Of the exemption is 
necessary. 

M. A distribution utility and its affiliated competitive 
provider shall keep separate books of accounts and records, 
which are subject to review by the commission. 

N. A distribution utility shall establish and file with the 
commission a dispute resolution procedure to address 
complaints alleging violations of this section or any rules 
adopted pursuant to this section. A dispute resolution 
procedure must, at a minimum, designate a person to conduct 
an investigation of the complaint and communicate the 
results of the investigation to the claimant in writing 
within ~Q days after the complaint was received, including a 
description of any action taken and the complainant' s right 
to file a complalnt with the commisdon if not satisfied 
with the results of the investigation. The distribution 
utillty shall maintain a log of all new, resolved and 
pending complaints. The log is subject to annual review by 
the commission and must include, at a minimum, the written 
statement of the complaint and the resolution of the 
complaint or the reason why the complaint is still pending. 

O. A distribution utility shall maintain its books of 
account and records of its transmission and distribution 
operations separately from those of its affiliated 
competitive provider, and the transmission and distribution 
books of account and records must be available for 
commission inspection. 

P. A distribution utllity shall maintain in a public place 
and file with the commissiQn current written procedures 
implementing the standards of cQnduct established by this 
sectiQn and rules adQpted by the cQmmissiQn pursuant to this 
sectiQn. Such written procedure must be in detail 
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sufficient to enable customers ang 'the commission to 
2 determine that the company is in compliance with the 

reguirements of this section. 
4 

4. Rules. The commission shall agopt rules implementing the 
6 provisions of this section. including: 

8 A. Rules governing the tracking of the amount of 
kilowatt-hour sales by any affiliateg competitive provider 

10 compareg to the total kilowatt-hour sales within the service 
territory of the affiliated distribution utility; 

12 

14 

16 

18 

B. Rules governing the procegure forgivestiture: and 

C. Rules establishing stangargs of conduct for gistribution 
utilities ang affiliated competitive provigers consistent 
with the reguirements of this section. 

Beginning on the effective date of competition and annually 
20 thereafter, copies of the rules agopteg unger this section must 

be provigeg by gistribution utilities to every employee of the 
22 distribution utility ang posteg prominently in every employee 

location. 
24 

Rules agopteg unger this subsection are major substantive rules 
26 pursuant to Title 5, chapter 375, subchapter II-A and must be 

provisionally adopted by March I, 1999. 
28 

5. Penalties. The commission shall reguire the gistribution 
30 utility to divest the affiliateg competitive provider if the 

commission getermines in an adjugicatory proceeding that: 
32 

A. The gistribution utility or an affiliateg competitive 
34 proviger has knowingly violateg any prov~s~on of this 

section or any rule adopteg by the commission pursuant to 
36 this section; ang 

38 B. The violation resulted or had the potential to result in 
substantial injury to retail consumers of electric energy or 

40 to the competitive retail market for electric energy. 

42 The commission may impose administrative penalties of up to 
$10,000 for a violation of any provision of this section or any 

44 rule agopteg by the commission pursuant to this section. Each 
day of a violation constitutes a separate offense. Penal ties 

46 collected by the commission unger this section must be deposited 
in the Public Utilities Commission Reimbursement rung under 

48 section 117. 
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6. Prohibition; divestiture. If, after the effective date 
of this section, 10% or more of the stock of a distribution 
utility is purchased by an entity: 

A. The purchasing entity and any related entity may not 
sell or offer for sale generation service to any retail 
consumer of electric energy in this State; and 

B. If r in an adjudicatory proceeding, the commission 
determines that an affiliated competitive provider obtains 
an unfair market advantage as a result of the purchase, the 
commission shall order the distribution utility to divest 
the affiliated competitive provider. 

If the commission orders a divestiture pursuant to this 
16 subsection, the distribution utility must complete the 

di vestiture within 12 months of the order to divest r unless the 
18 commission grants an extension. Upon application by the 

distribution utility, the commission may grant an extension for 
20 the I?urpose of I?ermitting the utility to complete a divestiture 

that has been initiated in good faith but not finalized within 
22 the 12-month I?eriod. The commission shall oversee and approve a 

di vesti ture in accordance with rules adopted pursuant to 
24 subsection 4. 

26 1. Effect of divestiture. If the commission orders a 
distribution utility to divest an affiliated competitive provider 

28 pursuant to this section, the distribution utility may not have 
an affiliated interest in a competitive electricity provider 

30 after the divestiture. 

32 §3206. Marketing; small utilities 

34 1. Small utilities; limitations. Pursuant to the 
requirements of this section. on and after the beginning of 

3 fi retail access. an affiliated interest of a small investor-owned 
transmission and distribution utility may sell retail g~neration 

38 service to retail consumers of electricity located within or 
outside the service territory Qf the small investor-owned 

4n transmission and distributiQn utility with which it is affiliated. 

42 2. Rules of conduct. By July 1, 199&, the commission shall 
open a rule-making proceeding to determine the extent of 

44 separation between a small investor-owned transmissiQn and 
distribution utility and an affiliated competitive electricity 

46 provider necessary to aVQid cross-subsidization and market power 
abuses. By March L 1999 r the commissiQn shall provisionally 

48 adopt all rules required under this subsection. Rules adopted 
under this subsection are majQr substantive rules pursuant to 

50 Title 5, chapter 375, subchapter II-A. In adopting rules under 
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this subsection, the commission shall consider all relevant 
2 issues, including, but not limited to: 

4 

6 

8 

10 

12 

A. Codes of conduct that may be reguired to ensure the 
effectiveness of the separation reguirement; 

B. Restrictions on employee activities: 

C .. Accounting standards: and 

D. Information and service comparability requirements. 

3. Commission study. The commission shall conduct a study 
14 to determine the most effective and efficient means of ensuring 

that the portions of this State that are currently connected to 
16 the New England electric grid through transmission lines that 

pass through Canada are connected to the grid in a manner that 
18 ensures that customers in those portions of the State are able to 

take full advantage' of retail access. By January It 1999, the 
20 commission shall complete its study and report its findings and 

recommendations to the joint standing committee of the 
22 Legislature having jurisdiction over utility matters. 

24 §3207. Marketing; consumer-owned utilities 

26 

28 

30 

1. Consumer-owned utilities; limitations. Consumer-owned 
transmission and distribution utilities: 

A. May sell retail generation service only within their 
respective service territories; and 

32 B. May not sell wholesale generation service except 
incidental sales necessary to reduce the cost of proViding 

34 retail service. 

3(1 2. Commission review of marketing within territory. 
Notwithstanding any other prov~s~on of this chapter, the 

38 commission by rule shall limit or prohibit sale of generation 
services by competitive providers within the service territory of 

40 a consumer-owned transmission and distribution utility if the 
commission determines that allowing such sales would cause the 

42 consumer-owned transmission and distribution utility to lose its 
tax-exempt status under federal or state law. Rules adopted 

44 pursuant to this subsection are routine technical rules as 
defined in Title 5, chapter 375, subchapter II-A. 

46 
§3208. Stranded cost recovery 

41) 

1. Stranded costs defined. For the purposes of this 
50 section, the term "stqmded costs" means a utility's legitimate, 
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verifiable and ·unmitigable costs made unrecoverable as a result 
2 of the restructuring of the electric industry required by this 

chapter and determined by the commission as provided in this 
4 subsection. 

6 2. Calculation. For each electric utility, the commission 
shall determine the sum of the following to the extent they 

8 qualify as stranded costs pursuant to subsection 1: 

10 

12 

14 

16 

A. The costs of a utility's regulatory assets related to 
generation; 

B. The difference between net plant investment associated 
wi th a utility's generation assets and the market value o.f 
the generation assets; and 

C. The difference between future contract payments and the 
18 market value of a utility's purchased power contracts. 

20 When determining the market value of generation assets and 
purchased power contracts, the commission shall rely to the 

22 greatest extent possible on market information, including, but 
not limited to, market valuations that become known as generation 

24 assets and the rights to power under contracts with qualifying 
facilities are sold. 

26 
3. Exclusions. Notwithstanding any other provision of this 

28 chapter, the commission may not include any costs for obligations 
incurred on or after April 1, 1995 in a utility's stranded costs, 

30 except that the commission may include: 

32 A. Regulatory assets created after April L 1995 and prior 
to March 1, 2000 for: 

34 

36 

38 

40 

42 

44 

48 

(1) The amortization of costs associated with the 
restructuring of a qualifying facility contract; 

(2) Costs deferred pursuant to rate plans; or 

(3) Energy conservation costs; 

B. Obligations incurred by a utility after April L 1995 
and prior to March L 2000 that are beyond the control of 
the electric utility; and 

C. Obligations incurred by an electric utility after April 
1, 1995 to reduce potential stranded costs. 

4. Mitigation. An electric utility shall pursue all 
50 reasonable means to regu~e its potential strandeg costs and tQ 
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receive the highest possible value for generation assets and 
contracts, including the exploration of all reasonable and lawful 
opportunities to reduce the cost to ratepayers of contracts with 
qualifying facilities. The commission shall consider a utility's 
efforts to satisfy this requirement when determining the amount 
of a utility's stranded costs. 

5. Stranded costs recoverable. When retail access begins, 
the commission shall provide a transmission and distri~ution 

utility a reasonable opportunity to recover stranded costs 
through the rates of the transmission and distribution utility, 
as provided in this section. The opportunity must be comparable 
to the utility's opportunity to recover stranded costs before the 
implementeation of retail access under this chapter. Nothing in 
this chapter may be construed to give a transmission and 
distribution utility a greater or lesser opportunity to recover 
stranded costs than existed prior to the implementation of retail 
access. The commission may reduce or increase the amount of 
stranded costs theat the commission allows a utility to recover 
based on the efforts of the utility to, mitigate its stranded 
costs. 

6. Determination of stranded costs charges. Before retail 
access begins, the commission shall estimeate the stranded costs 
for each electric utility in the State. The commission shall use 
these estimates as the basis for a stranded costs chearge to be 
charged by each transmission and distribution utility. when reta~l 
access begins. In 2003 and every 3 years thereafter until' the 
utility is no longer recovering adjustable streanded costs, the 
commission sheall correct any substantial inaccuracies in the 
stranded costs estimates associated with adjustable stranded 
costs and adjust the stranded costs charges to reflect any such 
correction. The commission meay correct adjustable streanded costs 
estimates and adjust the stranded costs charges at any other 
time. When correcting stranded costs estimates and adjusting 
stranded costs charges, the commission shall make any change 
effective only prospectively and may not reconcile past eJtimates 
to reflect actual vealues. 

For purposes of this subsection, "adjustable stranded costs" 
means stranded costs other than stranded costs associated with 
divested generation assets. 

7. Recovery of stranded costs. The commission shall set an 
amount of recoverable stranded costs after calculating the net 
aggregate value of all divested assets that had proceeds 
exceeding book costs against the aggregeate value of all other 
stranded electricity generation assets. The commission mQ.y not 
shift cost recovery among customer classes in a manner 
inconsistent with existing law, as applicable. 
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8. Proceedings. The commission shall conduct separate 
adjudicatory proceedings to determine the stranded costs for each 
investor-owned utility and each consumer-owned utility. In the 
same proceedings, the commission shall establish the revenue 
reguirements for each transmission and distribution utility and 
stranded costs charges to be charged by each transmission and 
distribution utility when retail access begins. The proceedings 
must be completed by July 1, 1999. 

§3209. Rate design 

The commission shall set charges and rates collected by 
transmission and distribution utilities in accordance with this 
section. 

1. Applicable law. The design of rate recovery for the 
collection of transmission and distribution costs, stranded costs 
and other costs recovered pursuant to this chapter must be 
consistent with existing law, as applicable. The commission may 
continue to permit recovery. in transmission and distribution 
utility rates. of costs previously incurred by the utility when 
it was an integrated electric utility that are not included in 
the recovery of stranded costs pursuant to section 3208. 

2. Proceeding. Following notice and hearing. the commission 
shall complete an adjudicatory proceeding on or before October 1. 
1999 for the design of cost recovery for transmission and 
distribution costs. stranded costs and other costs recovered 
pursuant to this chapter and for the design of rates for backup 
or standby service. 

3. Exit fees. A customer who significantly reduces or 
eliminates consumption of electricity due to self-generation. 
conversion to an alternative fuel or demand-side management may 
not be assessed an exit or reentry fee in any form for the 
reduction or elimination of consumption or reestablishment of 
service with a transmission and distribution utility. 

4. Decommissioning costs. As reguired by federal law, rule 
or order. the commission shall include in the rates of a 
transmission and distribution utility decommissioning expenses 
associated with a nuclear unit. 

§3210. Renewable resources 

1. Policy. In orger to ensure an adeguate and reliable 
supply of electricity for Maine residents and to encourage the 
use of renewable and indigenous resources, it is the policy of 
this State to encourage the generation of electricity from 
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renewable sources and to diversify electricity production on 
2 which residents of this State rely in a manner consistent with 

this section. 
4 

2. Definition. As used in this section, the term 
6 "renewable resource" means a source of electrical generation that 

generates power that can physically be delivered to the control 
8 region in which the New England Power Pool, or its successor as 

approved by the Federal Energy Regulatory Commission, has 
10 authority over transmission and that: 

12 A. Qualif ies as a qualifying small power production 
facility under the Federal Energy Regulatory Commission 

14 rules, 18 Code of Federal Regulations, Part 292, Subpart B, 
as in effect on January I, 1997; 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

B. Qualifies as a qualifying cogeneration facility under 
the Federal' Energy Regulatory Commission rules, 18 Code of 
Federal Regulations, Part 292, Subpart B" as in effect on 
January 1, 1997 and was constructed prior to January 1, 
1997; or 

C. Whose total power production capacity does not exceed 
100 megawatts and that relies on one or more of the 
following: 

(1) Fuel cells; 

(2) Tidal power; 

(3) Solar arrays and installations; 

(4) Wind power installations; 

(5) Geothermal installations; 

(6) Hydroelectric generators; 

(7) Biomass generatQrs; or 

(8) Generators fueled by municipal solid waste in 
conjunction with recycling. 

44 3. Portfolio reguir~ments. As a condition of licensing 
pursuant to section 3203, each competitive electricity provider 

46 in this State must demQnstrate in a manner satisfactory to the 
commission that no less than 30% of its portfolio of supply 

48 sources for retail electricity sales in this State are accounted 
for by renewable resources. By January 1. 1999, the commission 

50 shall proyisiona11y adopt rules establishing reasonable 
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procedures for implementing this requirement. Rules adopted 
2 under this subsection are major substantive rules pursuant to 

Title 5, chapter 375, subchapter II-A. 
4 

4. Report. In view of property tax benefits, developments 
6 in other states and the development of a market for tradable 

credits for satisfying renewable resource requirements, the 
8 commission shall review the 30% portfolio requirement and make a 

recommendation for any change to the joint standing committee of 
10 the Legislature having jurisdiction over utilities and energy 

matters no later than 5 years after the beginning of retail 
12 competition. 

14 5. Funding for research and development. The commission by 
rule shall establish a program allowing retail consumers of 

16 electricity to make voluntary contributions to fund renewable 
resource research and development. The program must: 

18 

20 

22 

24 

2() 

28 

30 

A. Include a mechanism for customers to indicate thei~ 

willingness to make contributions; 

B. Provide that transmission and distribution utilities 
collect and account for the contributions and forward them 
to the commission; and 

C. Provide for a distribution of the funds to the University 
of Maine System, the Maine Maritime Academy or the Maine 
Technical College System for renewable resource research and 
development. 

Rules adopted under this subsection are routine technical rules 
32 pursuant to Title 5, . chapter 375, subchapter II-A. 

34 §32ll. Conservation programs 

36 The commission shall require transmission and distribution 
utilities to implement energy conservation programs and include 

38 the cost of any such programs in the rates of transmission and 
distribution utilities. The commission shall require 

40 transmission and distribution utilities to select energy 
efficiency service providers through periodic competitive bidding 

42 programs. The commission shall establish a reasonable level of 
funding for those programs comparable to the amount expended for 

44 similar programs in the year 1999 and regularly review the amount 
of funding needed. 

46 
By July 1, 1998, the commission shall commence a rule-making 

48 proceeding on energy conservation programs. By July 1, 1999, the 
commission shall provisionally adopt rules establishing energy 

50 conservation programs in compliance with this subsection. Rules 
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adopted under this subsection are major substantive rules 
pursuant to Title 5, chapter 375, subchapter II-A. 

§3212. Standard offer 

When retail access begins, the commission shall ensure that 
standard-offer service is available to all consumers of 
electricity. 

1. Establishment of terms and conditions. The commission 
shall open a rule-making proceeding no later than October 1, 1997 
to establish terms and conditions for standard-offer service that 
include, but are not limited to: 

A. Entry and exit restrictions; 

B. Protection against a standard-offer service provider's 
failure to provide service as contracted for: 

C. Appropriate rate design issues; 

D. Retaining averaged prices for all customers in the same 
class; and 

E. Credit, collection and disconnection practices. 

By February 15 , 1998, the commission shall provisionally adopt 
rules establishing terms and conditions for standard-offer 
service. Rules adopted under this subsection are major 
substantive rules pursuant to Title 5, chapter 375, subchapter 

2. Selection of standard-offer service providers. After 
terms and conditions for standard-offer service have been 
established under subsection 1, the COmmission shall administer a 
bid process to select a standard-offer service provider for that 
transmission and distribution utility's service territory. By 
July L 1999, the commission shall review the bid submissions for 
each transmission and distribution utility and select the 
standard-offer service provider or providers for that utility's 
service territory. 

A. The commission shall determine the general credit data 
and specifiC information from general load and usage data 
that transmission and distribution utilities must provide to 
potential standard-offer service bidders, including. but not 
limited to, monthly demand and energy consumption and the 
number of customers in each customer class. The commission 
shall ensure that individual customer confidentialit~ 

preserved in this process and that a transmission and 
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distribution utility releases customer-specific data only 
with the customer's permission. If the transmission and 
distribution utility incurs additional costs to develop and 
produce the required data, the commission shall permit that 
utility to recover those costs through transmission and 
distribution rates. 

B. The commission shall establish the maximum duration of a 
standard-offer service contract after considering all 
relevant factors, including, but not limited to, market 
risks and the need for price stability and contract 
flexibility. 

c. A competitive electricity provider that is an affiliate 
of a large investor-owned transmission and distribution 
utility may submit bids to provide standard-offer service 
for up to 20% of the electric load within the service 
territory of the large investor-owned transmission and 
distribution utility with which it is affiliated. To 
prevent the unfair use of information possessed by a large 
investor-owned transmission and distribution utility, the 
commission shall ensure that a utility seeking to bid on 
standard-offer service has no greater access to relevant 
information than is provided to other potential bidders. 

D. A consumer-owned transmission and distribution utility 
and a small investor-owned transmission and distribution 
utility may submit bids to provide standard-offer service 
for that utility's service territory. To prevent the unfair 
use of information possessed by a consumer owned 
transmission and distribution utility or a small 
investor-owned transmission and distribution utility, the 
commission shall ensure that a utility seeking to bid on 
standard-offer service has no greater access to relevant 
information than is provided to other potential bidders. 

By February 15, 1998, the commission shall provisionally adopt 
rules establishing a methodology for structuring the bidding 
process for standard-offer service in order to implement the 
provisions of this subsection. In adopting ryles, the commission' 
shall consider methods to ensure. to the extent possible, at 
least 3 providers of stand§rd-offer service in e§ch transmission 
and distribution utility service territory, §s long as the method 
does not result in §ny significant adverse imp§cts on rates paid 
by consumers. Rules §dopted under this subsection are major 
subst§ntive rules pursu§nt to Title 5, chapter 375, subchapter 
II-A. 

3. Price cap; investigation. If the qu§lifying bids under 
subsection 2 for standard-offer service in §ny service territory, 
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when combined with the regulated rates of transmission and 
distribution service and any stranded costs charge. exceed. on 
average. the total rate for electricity immediately before the 
implementation of retail access. the commission shall investigate 
whether the implementation of retail access remains in the public 
interest or whether other mechanisms to achieve the public 
interest and to adeguately protect consumer interests need to be 
put in place. Pursuant to section 3217, the commission shall 
notify the Legislature of the results of its investigation and 
its determination. 

4. Implementation period. Standard-offer service must be 
available until March 1, 2005. By January 1, 2004, the 
commission shall begin an investigation to determine whether the 
continued availability of standard-offer service is necessary and 
in the public interest. The commission shall conclude the 
investigation by June 30, 2004 and report its results to the 
Legislature pursuant to section 3217. 

5. Territorial and rate class application. Nothing in this 
section precludes the commission from permitting or reguiring 
different terms and conditions for standard-offer service in 
different utility service territories or for different customer 
classes. 

§3213. Bill unbundling; consumer education 

1. Unbundled bills. Beginning January L 1999, electric 
utilities shall issue bills that state the current cost of 
electric capacity and energy separately from transmission and 
distribution charges and other charges for electric service. By 
January 31, 1998; each electric utility shall file with the 
commission a bill unbundling proposal. The commission shall 
complete its review of those proposals and adopt a rule 
establishing unbundled bill reguirements by July L 1998. Rules 
adopted under this subsection are routine technical rules 
pursuant to Title 5, chapter 375, subchapter II-A. 

2 • Consumer education advisory 
commission shall adopt rules implementing 
program in compliance with this subsection. 

board; rules. The 
a consumer education 

A. The commission shall immediately organize a cgnsumer 
education advisory board to investigate and recommend 
methgds tg educate the public about the implementation of 
retail access and its impact gn consumers! The commission 
shall ensure broad representatign gf residential, industrial 
and commercial electric consumers, public agencies and the 
electric industry gn the advisory board. Members of the 
board shall serve without compensation. 
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B. In its recommendations, the advisory board shall address: 

(1) The level of funding necessary for adeguate 
educational efforts and the appropriate source of that 
funding; 

(2) The aspects of retail access on which consumers 
need education; 

(3) The most effective means of accomplishing the 
education of consumers, 

(4) The appropriate entities to conduct the education 
effort: and 

(5) Any other issue relevant to the education of 
consumers regarding the implementation of retail access 
and its impact on consumers. 

C. The commission shall consider the recommendations of the 
advisory board when adopting rules to implement a consumer 
education program. Rules adopted under this subsection are 
major substantive rules pursuant to Title 5, chapter 375, 
subchapter II-A. The commission shall provide these rules 
to the Legislature in accordance with Title 5, chapter 375, 
subchapter II-A, nQ later than February 1, 1998 .. 

§3214. Needs-based low-income assistance 

1. Policy. In Qrder tQ meet legitimate needs of 
electricity consumers whQ are unable tQ pay their electricity 
bills in full and who satisfy eligibility criteria for 
assistance, and recognizing that electricity is a basic necessity 
to which all residents of the State should have access, it is the 
policy of the State to ensure adeguate prQvisiQn of financial 
assistance. 

2. Low-income assistance. In order tQ continue existing 
levels of financial assistance for low-income households and to 
meet future increases in need caused by eCQnQmic exigencies, the 
commission shall: 

A. Receive funds collected by all transmission and 
distribution utilities in the State at a rate set by the 
commissiQn in periQdic rate cases; and 

B. Set initial funding for programs based Qn an assessment 
of aggregate customer need in periQdic rate cases. The 
funding fQrmula may nQt result in assistance being cQunted 
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as income or as a resource in other means-tested assistance 
programs for low-income households. To the extent possible, 
assistance must be provided in a manner most likely to 
prevent the loss of other federal assistance. 

3. Special rate. Nothing in this section may be construed 
to prohibit a transmission and distribution utility from offering 
any special rate or program for low-income customers that is not 
in effect as of the effective date of this chapter, subject. to 
the approval of the commission. 

4. Financial support. If the Legislature appropriates from 
the General Fund financial support for households and individuals 
receiving assistance under this section, the commission may not 
terminate the assistance provided by transmission and 
distribution utilities unless the General Fund source has 
completely replaced such assistance. The commission may adjust 
the assistance provided pursuant to this section based on the 
amount of any financial support from the General Fund and may 
reinstitute assistance subseQuent to any termination of 
assistance if the commission finds that the General Fund source 
po longer completely replaces such assistance. 

§3215. Commission authority and responsibility 

1. Authority. Without limiting the commission's authority 
under any other provision of law. the commission may: 

A. Intervene and participate in proceedings at the Federal 
Energy Regulatory Commission, the Nuclear Regulatory 
Commission, the United States Department of Energy and other 
federal agencies and in proceedings conducted by Canadian or 
other authorities or agencies whenever the interests of 
competition, consumers of electricity or economic 
development in this State are affected; and 

B. Monitor trends and make recommendations, as appropriate, 
to the Legislature, to the Governor, to Congress or to any 
federal agency regarding: 

(1) The safety and economic effects or potential 
effects of market competition on nuclear units; and 

(2) The effects or potential effects of market 
competition on Maine's air Quality. 

2. Findings; responsibility. The Legislature finds that, 
in order for retail competition in this State to function 
effectively, the governance of any ind\i!pendent system operator 
with responsibility for operations of the regional transmission 
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system must be fully independent of influence by market 
participants. The commission shall us§ all means within its 
authority and resources to advocate for and promote the interests 
of Maine ratepayers in any proc§§ding at the Federal Energy 
Regulatory Commission involving the development, governance, 
operations or conduct of an independent system operator. 

§3216. Transition; utility employees 

1. Definitions. As used in this' section, unless the 
context otherwise indicates, the following terms have the 
following meanings. 

A. "Eligible employees" means all employees of an electric 
utility: 

(1) Who are not officers of the utility; 

(2) Who are employed by the utility on January 1, 
1998; and 

(3) Who are laid off due to retail competition. 

Absent other just cause, a layoff after March L 2000 is 
deemed to have been due to retail competition. The 
commission by rule shall establish a date after which a 
layoff is deemed not to have been due to retail 
competi tion. An employee is not an eligible employee by 
reason of the transfer of the employee's job duties or 
assignment within a company or wi thin affiliated companies 
'at similar levels of compensation. 

B. "Retail competition" means: 

(1) Retail access; or 

(2) The sale or merger of any generation asset that 
occurs prior to March 1, 2000. 

2. Substanti ve plan. Prior to the beginning of retail 
access, each investor-owned electric utility shall prepare a plan 
fur providing transition services and benefits for eligible 
employees. The plan must: 

A. Include a program to assist eligible employees in 
maintaining fringe benefits and obtaining employment that 
makes use of their potential; 

B. For 2 years after the b§ginning of r§tai1 access, provide 
t,g §ligib1e emp10ye§s ret,raining s§rvices and gut,-p1acement 
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services and benefits, including intensive 
vocational-interests-and-aptitude screening; 

C. Provide full tuition for 2 years at the University of 
Maine or a vocational or technical school in the State or 
other reasonable retraining services of value egual to full 
in-state tuition for 2 years at the University of Maine, at 
the discretion of the eligible employee; 

D. For 24 months or until permanent replacement coverage is 
obtained through reemployment. whichever comes first. 
provide continu~d health care insu~ance at the benefit and 
contribution levels existing during employment with the 
utility; and 

E. Provide severance pay egual to 2 weeks of base pay for 
each year of full-time employment. 

The plan may include provisions for providing early retirement 
benefits. 

3. Procedural requirements. Each investor-owned utility 
shall file with the commission a plan for providing transition 
services and benefits for eligible employees that conforms to the 
reguirements of subsection 2. A plan must be filed prior to the 
utility finalizing any transaction that would result in an 
eligible employee being laid off or at least 90 days prior to the 
start of retail access, whichever is first. Prior to filing the 
plan with the commission, the utility shall inform its employees 
and their certified representatives of the provisions of the 
proposed plan and, in accordance with applicable law, shall 
confer with those employees or their certified representatives 
regarding the impact of the proposed plan on those employees and 
measures to minimize any resulting hardships on those employees. 

While a plan is in effect, an investor-owned utility shall file 
notice with the commission of any closure or relocation of 
f acili ties and any action or reorganization that will result in 
layoffs. The notice must include a description of the actions, 
the reasons for them and an assessment of their effects on the 
utility's employees. 

4. Collective bargqining. If an investor-owned electric 
utility company or one or more of its subsidiary or parent 
companies is party to a collective bargaining agreement 
recognized by federal or state law, and if as a result of retail 
competition any of those companies creates, acguires or merges 
with any other entity, that entity shall continue to recognize 
and bargain with the union representing the employees of the 
company at the time of the creation, acguisition or merger and 
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shall refrain from making unilateral changes in the employees' 
terms and conditions of employment. In addition, any s}lccessor 
employer is bound to the terms of the collective bargaining 
agreement to the extent permitted by federal law. Nothing in 
this section prevents any company, corporation or other business 
from entering into any collective agreement as allowed by state 
or federal law. 

5. Cost recovery. The commission shall allocate the 
reasonable accrual increment cost of the services and benefits 
required under this section to ratepayers through charges 
collected by the transmission and distribution utility. All 
charges collected must be transferred to a system benefits 
administrator in the transmission and distribution utility and 
used to provide services and benefits pursuant to the 
requirements of this section. 

6. Rules. The commission shall adopt rules neceSsary to 
implement this section. Rules adopted under this section are 
routine technical rules pursuant to Title 5, chapter 375 , 
subchapter II-A. 

§3217 • Reports 

1. Annual restructuring report. On December 31st of each 
calendar year, the commission shall submit to the joint standing 
committee of the Legislature having jurisdiction over utility 
matters a report describing the commission's activities in 
carrying out the requirements of this chapter and the activities 
relating to changes in the regulation of electric utilities in 
other states. 

In its report the commission shall provide an accounting of the 
commission's actual and estimated future costs of enforcing and 
implementing the prov~s~ons of this chapter governing the 
relationship between a transmission and distribution utility and 
an affiliated competitive electricity provider and the costs 
incurred by transmission and distribution utilities in complying 
with those prov~s~ons. The commission shall also provide an 
assessment of the effects of imposing these costs on ratepayers 
and the potential effects of assessing transmission and 
distribution utilities for these costs and prohibiting the CQsts 
from being passed through to ratepayers. 

2. Proposed changes. If the commission determines, after 
providing interested parties an opportunity to be heard, that any 
prov~s~on in this chapter is not in the public interest, the 
commission shall present a report to the joint standing committee 
of the Legislature having juri~diction over utility matters 
stating the basis for the commission's conclusion and including 
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draft legislation designed to modify this chapter consistent with 
the public interest. 

3. Independent system operator. The commission shall 
monitor events in the region pertaining to: 

A. The development of an independent system operator with 
responsibility for transmission reliability; 

B. The management of competitive -access to the regional 
transmission system: and 

c. Rights to negotiste potential contrscts between sellers 
snd buyers of electricity. 

If the commission determines that there exists insufficient 
independence on the part of the independent system operator from 
any provider of wholessle trsnsmission. competitive electricity 
provider or electric utility. or if it determines any other 
problem threstens regional transmission reliability. the 
commission shall provide s report to the joint standing committee 
of the Legislsture having jurisdiction over utility matters with 
(3 recommendation as to whst actions within the suthority of the 
State are available to remedy this problem. 

Sec. 4. Rules on filings by competitive electricity providers. In 
adopting by rule requirements for competitive electricity 
providers pursuant to the Maine Revised Statutes. Title 35-A. 
section 3203, subsection 3 the commission may consider any 
r.equirements that the commission believes appropriate and shall 
consider the following filing requirements: 

1. A statement of average prices at representative levels 
of kilowatt-hour usage in the most recent 6-month period: 

2. A 
arrangements 
period; 

description 
with retail 

of the average 
customers in the 

duration of supply 
most recent 6-month 

3. An explanation addressing whether pricing arrangement's 
are fixed or will vary over a specified time period; 

4. A statement indicating percentages of electricity supply 
over the recent 6-month period under categories of generation, 
including, but not limited to, oil-fired, nuclear, hydroelectric, 
coal, biomass or other renewable resources and regional spot 
market purchases; and 

5. A listing of expected air emissions and a comparison of 
those emissions to a regional average, as determined by the 
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commission, for nitrous oxide, sulfur dioxide, mercury, 
particulates, radionuclides and carbon dioxide, calculated 
competitive electricity provider's supply sources in 
aggregate over the most recent 6-month period. 

fine 
for a 

the 

Sec. 5. Conservation and qualifying facility contracts. All 
existing contracts and agreements in effect as of March 1, 2000 
between electric utili ties and energy resource providers, 
including but not limited to qualifying facilities, continue in 
effect notwithstanding any other provision of this Act, and the 
rights of the parties to these contracts and agreements may not 
be abrogated or diminished as a result of implementing this Act. 

All existing electric utilities shall provide eaoh 
qualifying facility and each demand-side management or 
conservation provider, broker or host with whom it has contracts 
as of March 1, 2000 the option to have the contract or contracts: 

1. Retained by the transmission and distribution utility 
if it is the same legal entity as the electric utility that 
entered into the contract or contracts; or 

2. Assigned by the existing electric utility to the 
transmission and distribution utility if it exists as a distinct 
legal entity after implementation of the provisions of this Act. 

If contracts with qualifying facilities in existence on 
March 1, 2000 contain provisions for the simultaneous purchase of 
energy, or energy and capacity, by an electric utility from a 
qualifying facility and by a qualifying facility from an electric 
utility, the transmission and distribution utility shall continue 
to sell at retail all transmission and distribution services to 
the qualifying facility, including the transmission of any 
energy, or energy and capacity, the qualifying facility may 
obtain in the competitive market. In the case of each such 
qualifying facility contract and each demand-side management or 
conservation contract assigned or retained as provided for in 
this section, any requirement pursuant to the contract that the. 
qualifying facility or customer or host implementing demand-side 
management or conservation measures remain a customer of the 
electric utility that was an original party to the contract or 
any requirement pursuant to the contract to purchase a certain 
amount of electricity from that electric utility is deemed to be 
fully satisfied by the qualifying facility, customer, or host (a) 
remaining a customer of the transmission and distribution utility 
that has retained the contract, or to whom it has been assigned 
pursuant to the option provided for in this section, (b) 
receiving any such required amounts of electricity by making 
purchases in the competitive energy market, and (c) receiving 
such purchases over the facilities of the transmission and 
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distr ibution utility. The transmil:;sion and distr ibution utility 
shall make payments required under any such demand-side 
management or conservation contracts or this Act and is entitled 
to collect those payments in rates and charges as provided for in 
the Maine Revised Statutes, Title 35-A. 

Sec. 6. Qualifying facility contracts tied to retail tariffs. Certain 
·contracts for the sale of energy, or energy and capacity, by 
qualifying facilities contain terms that establish or adjust the 
purchase rate based upon the retail tar iff rate or changes to 
that retail tariff rate paid by the qualifying facility to the 
electric utility for its purchases of electricity or upon 
reference to a particular retail tariff rate or changes in such 
retail tariff rate. The Legislature finds that after the date of 
retail access as provided for in this Act, a question may arise 
as to whether there is a retail tariff rate that provides for a 
comparable standard for sale of combined generation and 
transmission or distribution services. Following the 
implementation of retail access as provided for in this Act, the 
Public Utili ties Commission shall, at the request of any 
qualifying facility, annually establish a rate using the same 
terminology as may be found in the 'contract, such as "industrial 
tariff" or "Principal Base Rate" or other reference te'rm. Such 
rate or reference term will then be used to establish or adjust 
the rate for the purchase of energy, or energy and capacity, 
ullder the contract. Any such rate or reference term will be 
established by adjusting the applicable rate or reference term or 
actual contract rate, as the case may be, as it stood as of the 
date of implementation of deregulation, by the applicable annual 
change in the average of the total price paid for electric 
services by all retail customers in Maine taking service at the 
same voltage level· as the customer whose rate or reference term 
is being established. The total price paid for electric services 
for this purpose includes the price paid by customers for 
transmission and distribution services, including any access 
charges, for electric energy and capacity, for stranded costs 
included in transmission and distribution company charges, for 
metering services and for any special facilities or equipment 
necessary for the customers to take service and any other fee, 
levy, premium, license, surcharge or other charge imposed by or 
pursuant to the act of any transmission and distribution utility, 
any competitive electricity provider or any arm, agency or 
institution of. government collected from such customers as a 
condition of obtaining those electric services. If the average 
price can not be determined in any year due to the absence or 
unavailabili ty of data, then the commission shall use changes in 
the federally established Gross Domestic Product Price Index to 
determine the rate or reference term for that year. Solely for 
purposes of establishing a purchase rate under the applicable 
contract, the rate or reference term so established is deemed to 
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be the applicable retail tariff or other reference term used in 
the contract for the qualifying facility's purchases of retail 
electric services from the utility purchaser under the contract, 
notwithstanding the actual price paid for such services 
established in accordance with this Act. 

Sec. 7. Short term energy rate contracts. After March 1, 2000, the 
8 Public Utili ties Commission, no less frequently than annually, 

shall establish, for the 12-month period succeeding the annual 
10 date of establishment of such rates, short-term-energy-only rates 

for use in the purchase of energy by an electric utility where 
12 such a short-term-energy-only rate is used in a contract between 

a qualifying facility and an electric utility. The commission 
14 shall amend chapter 36, section 3 of its rules to comply with 

requirements of this section. The commission shall establish 
16 short-term-energy-only rates for both on-peak and off-peak hours, 

as defined by the commission by rule as of January 1, 1997, and, 
H1 at the request of an electric utility or a qualifying facility, 

establish time-differentiated, peak and off-peak 
20 short-term-energy-only rates for any other hours defined in the 

applicable contract. After March 1, 2000, short-term-energy-only 
22 rates are defined as the estimated cost for the wholesale 

purchase of energy in Maine that includes fuel costs, start-up 
24 costs and variable operating and maintenance costs expressed on a 

cents-per-kilowatt-hour basis using the number of significant 
26 digits as employed in the establishment of the 

short-term-energy-only rate ~s of January 1, 1997 and adjusted to 
28 reflect the line loss costs or savings for deliveries at the 

various voltage levels for which the commission established 
30 adjustments as of January 1, 1997. In making estimates of 

short-term-energy-only rates, the commission shall be guided by 
32 the average market price for purchases of short-term energy in 

Maine during the 12 months previous to the period for which the 
34 rates will be estimated. In determining this average market 

price, the commission shall use, to the extent available, 
30 generally accepted and publicly available indicators of the 

market price or the components of market price as published or, 
38 if unavailable, the market price elsewhere in New England that 

the commission determines to represent a market price similar to 
40 the market price that would exist in Maine given relevant market 

conditions i~ the State at the time of the estimation. 
4 _' 

i.. 

Sec. 8. Other contracts. Consistent with this Act, the Public 
44 Utilities Commission by rule shall establish methods for 

establishing any rate, term, condition or other provision of any 
4C, contract between an electric utility and a qualifying facility 

that may arguably be rendered impractical or impossible to 
48 perform or implement as a result of the restructuring of the 

electric industry pursuant to this Act, including but not limited 
50 to a method for establishing terms related to long-term avoided 
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costs, as defined in chapter 36 of the commission's rules, as in 
effect on the effective date of this Act. By November 1, 1997, 
the commission shall commence a ru1emaking establishing the 
method for establishing terms related to long-term avoided 
costs. The rules must establish methods that preserve the intent 
and purposes embodied. in the contractual provisions. At the 
request of a party to a qualifying facility contract or pursuant 
to the terms of a contract, the commission shall employ the 
methodology established by the rules to address the 
impracticability or impossibility associated with provisions of 
the contract so as to preserve the intent and purposes embodied 
in the contact. Rules adopted pursuant to this section are 
routine technical rules as defined in the Maine Revised Statutes, 
Title 5, chapter 375, subchapter II-A. 

Sec. 9. New contracts. Notwithstanding the Maine Revised 
Statutes, Title 35-A, chapter 33, an electric utility or 
transmission and distribution utility may not be required 
pursuant to Title 35'-A, chapter 33 to enter into a contract to 
purchase power from a qualifying facility after the effective 
date of this Act. Nothing in this section abrogates existing law 
or rules that provide qualifying facilities with the right to 
sell energy to an electric utility prior to March 1, 2000 on an 
as -available basis at the utility's short-term-on1y rate or to 
sell capacity and energy to an electric utility at any time 
before or after March 1, 2000 on a basis voluntarily and mutually 
agreed to by the qualifying facility and the electric utility. 

Sec. 10. Recommendation for low-income assistance program. On 
or before January 1, 1998, the Public Utilities Commission and 
the State Planning Office shall provide to the Joint Standing 
Commi ttee on Utili ties and Energy, the Joint Standing Committee 
on Appropriations and Financial Affairs and the Joint Standing 
Cornmi ttee on Taxation, and to any other committees of relevant 
jurisdiction, legislation that funds assistance to low-income 
consumers of electricity through the General F.und or through a 
tax on all energy sources in the State. The commission and the 
State Planning Office shall solicit public comment prior to the 
production of draft legislation and also solicit public comment 
before finalizing its legislative proposal. 

Sec. 11. Conforming amendments. By Decembe r 31, 1998, the 
Public Utilities Commission shall identify and submit to the 
joint standing committee having jurisdiction over utili ties and 
energy matters legislation proposing amendments required to 
conform other statutes to the provisions of this Act. 

Sec. 12. 
jurisdiction 
legislation 

Authority. The joint standing committee having 
over utilities and energy matters may report out 

concerning electric industry restructuring to the 
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Second Regular· Session of the l18th Legislature or to the First 
Regular Session of the 11 9th Legislature or the Second Regular 
Session of the l19th Legislature. ' 

Further amend the bi11 by inserting at the end before the 
summary the following: 

'FISCAL NOTE 

Commission will incur some minor 
the required restructuring of the 

to adopt certain rules necessary 
These costs can be absorbed within 

The Public Utilities 
additional costs to oversee 
State's electric industry and 
for the restructuring effort. 
the commission's existing budgeted resources. 

The additional costs associated with working with the Public 
Utilities Commission on legislation to fund assistance to 
low-income consumers can be absorbed by the State Planning Office 
utilizing existing budgeted resources. 

This bill may increase the number of civil suits filed in 
the court system. The additional workload and administrative 
costs associated with the minimal number of new cases filed can 
be absorbed within the budgeted resources of the Judicial 
Department. The collection of additional filing fees may also 
increase General Fund revenue by minor amounts.' 

SUMMARY 

The Legislature finds and by enactment of this legislation 
intends that: 

1. Where viable markets exist, market mechanisms should be 
preferred over regulation, and the risk of business decisions 
should fallon investors rather than consumers; 

2. The needs and preferences of electricity consumers 
should be met with the lowest costs; 

3. All consumers should have a reasonable opportunity to 
benefit from a restructured electric industry; 

4. Electric industry restructuring should not compromise 
energy efficiency or jeopardize energy security; 

5. All consumers should have access to reliable, safe and 
reasonably priced electric service; 
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6. Electric industry restructuring should not diminish 
2 low-income assistance or other consumer protections; 

4 7. The electric industry structure should be lawful, 
understandable to the public, fair and perceived to be fair; 

6 
8. Electric industry restructuring should improve the 

8 State's business climate; 

10 9. Electric industry restructuring should improve the 
State's overall environment and natural resources; 

12 
10. All customers should receive protection from unfair and 

14 deceptive or fraudulent practices on the part of any seller of 
electricity; 

16 
11. The Public Utilities Commission should continue to 

18 regulate of transmission and distribution utilities in a manner 
that protects consumer interests; 

20 
12. Customers should have access to accurate and unbiased 

22 information about electricity suppliers; 

24 13. Customer privacy should be protected; 

26 14. Customers should have ease of movement from one 
electricity supplier to another; 

28 

15. Customers who choose to self-generate or cease to 
30 purchase electricity from an electric utility should not be 

compelled to pay substantial charges to that utility solely for 
32 reducing their consumption; 

34 16. The State should prosecute anticompetitive practices 
and seek to protect vigorous competition in all electricity 

36 markets: and 

38 17. Customers should have the right to seek redress for 
inadequate electric service. 

40 
The purposes of this legislation are: 

42 
1. To promote eff icient and effective competition in the 

44 market for the generation and sale of electricity in the State; 

46 

48 

2. To ensure that all consumers of electricity are able to 
benefit from competition; 

3. To provide an orderly transition from the current form 
50 of regulation to retail competition for electricity; 
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2 4. To continue to provide the public with opportunities to 
participate in decisions concerning electric restructuring; and 

4 

5. To ensure that the Public Utilities Commission has all 
6 necessary authority to implement an electric restructuring plan 

consistent with these findings and purposes. 
8 

This amendment, which is the majority report of the Joint 
10 Standing Committee on Utilities and Energy,· does the following: 

12 1. Establishes retail competition for the purchase and sale 
of electricity beginning March 1, 2000; 

14 
2. Requires Central Maine Power Company, Bangor 

16 Hydro-Electric Company and Maine Public Service Company by March 
1, 2000 to divest all generation-related assets and business 

18 functions other than contracts with qualifying facilities and 
conservation providers, nuclear assets, facilities located 

20 outside the United States and assets the Public Utilities 
Commission determines necessary for the utility to provide 

22 efficient transmission and distribution services; 

24 3. Allows the Public Utilities Commission to grant an 
extension to the divestiture deadline if the extension will 

26 likely improve the sale value of the assets; 

2B 4. Requires utilities to sell the rights to the energy and 
capacity from the assets that are not divested; 

30 
5. Permits the Public Utilities Commission to require 

32 Central Maine Power Company, Bangor Hydro-Electric Company and 
Maine Public Service Company to divest their ownership interests 

34 in Maine Yankee Atomic Power Company on or after January 1, 2009; 

36 

38 

40 

6. Allows Central Maine Power Company and 
Hydro-Electric Company to market and sell electric power 
separate but affiliated corporate entities, provided 
standards of conduct are met; 

Bangor 
through 
certain 

7. Caps the permissible market share acquired by marketing 
42 affiliates of Central Maine Power Company and Bangor 

Hydro-Electric Company within their respective transmission and 
44 distribution service territories to 33%; 

46 8. Prohibits any entity or affiliate of an entity that 
purchases more than 10% of the stock of Central Maine Power 

4B Company or Bangor Hydro-Electric Company from providing 
competitive electric power service and provides that if the 

50 Public Utilities Commission determines the purchase results in a 

Page 40-LR2392(2) 

COMMITTEE AMENDMENT 



2 

4 

6 

8 

COMMITTEE AMENDMENT "~,, to H.P. 1274, L.D. 1804 

utility affiliate gaining unfair market advantage, the utility is 
required to divest its marketing affiliate; 

9. Allows Maine Public Service Company to market and sell 
electricity through a separate, affiliated corporate entity in 
accordance with standards of conduct established by the Public 
Utilities Commission; 

10. Requires the Public Utili ties Commission to determine 
10 the most efficient means of ensuring that all portions of the 

State are connected to the New England grid so that all portions 
12 of the State can take full advantage of competition: 

14 

16 

18 

20 

11. Allows consumer-owned 
power only within their service 
Public Utilities Commission to 

utilities to market and 
territories and requires 
limit or prohibit sales 

sell 
the 

by 
competitors in consumer-owned-uti1ities' service 
allowing such sales would cause these utili ties 
tax-exempt status: 

territories if 
to lose their 

12. Causes billing and metering services to be subject to 
22 competition beginning March 1, 2002 and permits the Public 

Utilities Commission to establish an earlier beginning date for 
24 competi tion for billing or metering provided that the beginning 

date is no earlier than March 1, 2000: 
26 

13. Preserves Public Utilities Commission regulation of 
28 transmission and distribution services; 

30 14. Permits electric utili ties a reasonable opportunity to 
recover legitimate, verifiable and unmitigab1e costs that are 

32 otherwise unrecoverable as a result of retail competition in the 
electric industry; 

34 
15. Prohibits entry and exit fees; 

36 
16. Establishes a standard-offer service to ensure access 

38 for all customers to reasonably priced electric power and. 
prohibits affiliates of Central Maine Power Company and Bangor 

40 Hydro-Electric Company from providing standard offer service for 
more than 20% of the load within their respective service 

42 territories; 

44 

46 

48 

50 

17. Establishes consumer protection standards and 
the Public Utilities Commission to establish by rule 
standards to protect consumers in the competitive market; 

requires 
further 

18. Establishes licensing requirements for all competitive 
electricity providers; 
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19. Grants the Public Utili ties Commission new enforcement 
authority to protect consumers; 

20. Prohibits disconnection of service to consumers who 
fail to pay generation charges but permits disconnection of 
customers who fail to pay the standard-offer service charge: 

21. Establishes a 30% renewable resource portfolio 
requirement for competitive electricity providers; 

22. Establishes a program funded through voluntary 
contributions for renewable resource research and development: 

23. Requires the commission to establish a wires Gharge for, 
funding conservation programs at a level comparable to the 
funding level in place in 1999; 

24. Preserves low-income assistance programs funded through 
transmission and distribution rates but directs that alternative 
funding mechanisms be proposed: 

25. Requires electric bill charges to be unbundled beginning 
ll1 1999; 

26. Requires the Public Utilities Commission to adopt rules 
establishing a consumer education program and requires the 
commission to organize an advisory board to guide the development 
of the education program: 

27. Requires the Public Utilities Commission to monitor the 
development and conduct of the regional independent system 
operator and to advocate for Maine rate-payer interests at the 
Federal Energy Regulatory Commission with regard to issues 
concerning the independent system operator; 

28. Requires Central Maine Power Company, Bangor 
Hydro-Electric Company an? Maine Public Service Company ·to offer 
certain transition services and benefits to employees displaced. 
by electric industry competition and funds the costs of these 
services and benefits through a wires charge: 

29. Requires the Public Utilities Commission to annually 
report to the legislature on the implementation of retail access; 
and 

30. Establishes 
difficulties created by 
industry. 

mechanisms to address 
the restructuring of 
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