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L.D. 1804

DATE:j——O’ZO'47 (Filing No. H-56F)

M/QTO/ZWE}/
UTILITIES AND ENERGY

Reproduced and distributed under the direction of the Clerk of
the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
118TH LEGISLATURE
FIRST SPECIAL SESSION

COMMITTEE AMENDMENT "f7" to H.P. 1274, L.D. 1804, Bill, "An
Act to Restructure the State's Electric Industry"

Amend the bill by striking out everything after the enacting
clause and before the summary and inserting in its place the
following:

'Sec. 1. 35-A MRSA §3139, as enacted by PL 1987, c¢. 141, Pt.
A, §6, is repealed.

Sec. 2. 35-A MRSA §3140, sub-§§1, 3 and 4, as enacted by PL
1987, c. 141, Pt. A, §6, are amended to read:

1. Foreign electric utility to npotify commission before
acting within this State. A foreign electric utility aetirng
uwnder---seotdon-~3130 shall, before constructing, purchasing,
owning, controlling, operating, managing or otherwise
participating in a joint or common interest in a utility facility
within this State:

A. Notify the commission in writing of the action to Dbe
taken by the utility:; and

B. Provide any information reasonably required by the
commission under section 3132.

3. Registered office and agent; service of process. A
foreign electric utility aeting-under-sectien-3230-shali:

A. Designate Shall designate and continuously maintain in
this State a registered office and a registered agent in
accordance with Title 13-A, section 1212; and
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COMMITTEE AMENDMENT “/?” to H.P. 1274, L.D. 1804

B. Be Is subject to service of process, notice or demand as
provided in Title 13-A, section 1212.

4. Certificate of agency with regulatory jurisdiction over
foreign electric utility. Upon the filing with the commission of
a certificate of the appropriate regulatory agency of the state
of domicile or principal locus of a foreign electric utility, or
of the United States, stating either that the agency has
regulatory jurisdiction over the issuance of stocks, bonds or
other evidences of indebtedness payable more than 12 months from
date of issue by that foreign electric utility to finance a
utility facility in this State or that the agency has general
supervision of that foreign electric utility in the conduct of

. its electric wutility business, that foreign electric utility

shail may not be deemed an "electric utility” as defined in
section 102, subsection 5, merely by reason of the exercise by it
of the authority granted in former section 3139,

Sec. 3. 35-A MRSA ¢.32 is enacted to read:

CHAPTER 32
ELECTRIC INDUSTRY RESTRUCTURING
§3201. Definitions

As _used i this c¢hapter, unless the context otherwise
indicates, the following terms have the following meanings.

1. Affiliated interest. "Affiliated interest" has the same

meaning as provided in _section 707, subsection 1, paragraph A.
\

2. Aqgr . "Aggregate'" m [ rganiz individual
electricity consumers into a group or entity for the purpose of
purchasing electricity on a group basis,

. A " r'" mean ntit hers
individual _customers together for the purpose of purchasing
electricity. -

4. Broker. '"Broker" means an _entity that acts as an agent
or i rmediary in the n urchase of rici bu hat

does not take title to electricity.

5 Co itive lectricit rovider. "Competitive
electrici rovider'" mean mark r rok r r or an
other enti 1lin 1 rici £ h ublij r il.
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COMMITTEE AMENDMENT ”/}L to H.P. 1274, L.D. 1804

6. Consumer-owned transmission. and distribution wutility.

"Consumer-owned transmission and distribution utility" means any
transmission and distribution utility wholly owned by its

consumers, including, but not limited to:

A, The transmission and distribution portion of a rural
electrification cooperative organized under chapter 37;

B. The transmission and distribution portion of an
electrification cooperative organized on a cooperative plan

nder th aws of the te:
C. A municipal or guasi-municipal transmission and

istri ion utility:

D. The transmission and distribution portion of a municipal

or guasi-municipal epntity providing generation and other
rvi ;: and

E. A transmission and distribution g;iligz wholly owned by
a municipality. :

7. Divest. "Divest”" means to legally transfer ownership
and ntrol t n enti h is n n £fili interest.

8. Electric billing and metering services. "Electric
billing and metering services' means the following serviges:

A. Billing and collection:

B. Provision of a meter:

C. Meter maintenance and testing: and

D. Meter reading.

. 0 . .
including but mot limited to _any political, governmental,
guasi-governmental, corporate, businessg., professional, trade,
agricultural, cooperative, for-profit or nonprofit organization.

10. Generation assets. "Generation assets" includes all
real estate, fixtures and personal property owned, controlled,

operated ©or man in ection with r facili the

géeneration of electric power.

11. Generation rvice. "Generation rvice'" means th
provision of ric power to _a. con r through ransmission
and istri ijon wutili u n ncompass n activit
relate he transmission or distri ion of that wer.
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COMMITTEE AMENDMENT "ﬁ" to H.P. 1274, L.D. 1804

12. Large, investor-owned transmission and distribution
utility. "Large., investor-owned transmission and distribution
utility" means an investor-owned transmission and distribution
utility serving more than 50,000 retail customers,

13. Marketer. "Marketer!" means an entity that as an
intermediary purchases electricity and takes title to electricity
for sale to retail gustomers.

14. Publi ntity. "Publi ity" include he an

political subdivision of the State, ~a municipality and any

wasi-municipal entity.

16. Small investor-owned ransmissi an distribution
utility. "Small, investor-owned transmission and distribution
utility'” means an investor-own ransmissi i i i

utility serving 50,000 or fewer retail customers.

17. Retail access. "Retail access" means the right of a
retail consumer of electricity to purchase generation service

from com itive el ricit rovider.

18. Transmission and distributiop plant. "Transmission and
distribution plant” means all real estate, fixtures and personal
property owned, controlled, operated or managed in connection
with, or to facilitate, the transmission, distribution or
delivery of electricity for light, heat or power for public use
and__includes all conduits, ducts or other devices, materials,
a ratu r ropert for ntainin holdi or rryin
conductors used, or to be used, for the transmission or
distribution of electricity for light, heat or power for public

use.

and distribution ility"” means a rson, i 1 r

receivers or trustees appointed by a court, owning, contrelling,
gperating or managing a transmission and distribution plant for

compen ion within th .
3202. Retail ac : der ion

1. Right ur neration. Beginnin n_ March 1
2000, =all con rs of rici hav he righ rchase
generation services directly from _ competitive electricity
providers.,
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COMMITTEE AMENDMENT "ﬁ” to H.P. 1274, L.D, 1804

2. Deregulation of generation services. Except as otherwise

rovided in this chapter, competiti lectricity providers are

not subject to regulation under thig Title on or after March 1,
2000,

3. Aggregation rmitted; limitation. When i1 cess
begins, consumers of electricity may aggregate their purchases of
generation service in any manner they choose. If a public entity
serves as __an aggregator, it may not reguire consumers of

electricity within its dJurisdiction to purchase generation
service from that entity.

4. Electric billing and metering services. Beginning March

1, 2002, pursuant to rules adopted by the commission, the
provision of ric bil 'n nd m rin rvi s is ]

onm ition. mmi ish an lier
date for _the beginning of com gg; tion for the pr Qvisign
billing or metering services, except that the commigsion may th
set a beginning date that is prior to March 1, 2000.
The commissien b rule shall establish minimum standards
necessar to rotect consumers f h rvices an codes of
condu overnin h relationshi ng transmission and
distribution utilities roviding electric illin nd meterin
serv1 s n £fili ransmigssi n istribution

i id3i i ider _services

that r n ili with ransmisgsion. an istri ion
utility. Th ommission shall rmin h tr mission and

. . : 113 . s - PR nd
meterin rvi h re refl in ns r r includin
capital s reciati rating ex n X nd
shall separate this portion of the consumer rate into a separate
charge. ‘
Rules ad d_under thi ection are major b ntive rul
as defined in Title 5, chapter 375, subchapter II-A and must be
provisionally adopted by March 1, 1999,

3203. Licensing of co itiv 1 rici roviders: nsumer

protections: enforcement

1. _Authority. In order to provide effective competition in
the market for the generation and sale of electricity in the

Sta t rovi an_orderl ransition from rrent form
of re ul ion o retail h mmigsion hall license
com i 1 ricit roviders in agcor ce with thi ion,

2. Requir nts. A _com itive lectricity provider may
not undertak h al f el ici il i hi ate
without first receivin license from th mmission Before
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COMMITTEE AMENDMENT"")" to H.P. 1274, L.D. 1804

approving a license application, the commigssion must receive from
the applicant:

A. Evidence of financial capability sufficient to refund

deposits to retail customers in the cagse of bankruptcy or

nonperformance or for any other reason:

B. Evidence of the ability to enter into binding
interconnection arrangements with transmission and
distribution utilities:

C. Disclosure of all pending legal actions and customer
complaints filed against the competitive electricity
provider at a regulatory body other than the commission in
the 12 months prior to the date of license application:

D. Evidence of the ability to isf renewabl
resource portfolio reqguirement established under section

3210; and

E. Disclosure of the names and ¢ rate addresses of all
affiliates of the applicant.

The commission shall consider the need for requiring and, if it
determines there is a need, may require a competitive electricity
provider to file a bond with the commigsion as evidence of
financial ‘ability to withstand market disturbances or other
events that may increase the cost of providing service or to

provide for wuninterrupted service to its customers if =

com itive el rici rovider rvice,

3. Informational filings: public information. The
commission shall stablish by rule information disclosure and

filing regquirements for competitive electricity providers. The
rul m reguir n ion provi i1 hei enerall
available rates, terms .and conditions with the commission. The
commission, subject to appropriate protective orders, may require
the submission  of individual service contracts or any other .
confidential information from a competitive electricity provider.
The mmission rule shall 1li standar for publishin
and disseminating, through any means considered appropriate,
information that enhances consumers' ability to effectively make
Rules adopted under thi ubsection are major substantive rules
as ined in T4 h er 37 ha r II-A and must be

provisionally adopted by March 1, .1999.
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COMMITTEE AMENDMENT "f}” to H.p. 1274, L.D. 1804

4. Standard consumer protection provisions. As a condition
of licensing, a competitive electricity provider that provides or
proposes to provide generation service to a customer, wherever
located, with a demand of 100 kilowatts or less:

A. May not terminate generation service without at least 30
day prior notice to the customer;

B. . Must offer service to the customer for a minimum period
of 30 days:

C. Must allow th customer o r i selection f the
competitive electricity provider orally or in writing within

da f initial lection:

D, May not telemarket gservices to the cugtomer if the
customer has filed with the commission & written reguest not
to. receive telemarketing from competitive electricity
providers:

E. Must provide to the customer within 30 days of
gontracting for retail service a disclosure of information

rovj he commission pur rules ed under

subsection 3 in a standard written format established by the
commission: and

F. M mpl with an her rovision e he
commission rule or order,

5. Licensing’ renewals and revocations. Consistent with all

licable reguirements of Titl ter 37 he commission
may imi the duration an £ff iven £ licen to . a
specifie erm m n ro in for the renewal of
licenses and may conduct proceedings for the revocation of a
license when a regglrgmgng of this section has not been cgmglleg
licen nder thi ion and r m .

.. Con r protection : .__The commission
shall e lish r n r r ion ndards _and
standar by n rom mark m ition in or

rotect retail consumer f rici from fr and _other
unfair and deceptive business practices.

7. Penalties. n an judi r roceedin the
commission may impose a penalty of up to $5.000 for each
violation of thi ection or any consumer pr ion rule adopted
under thi ion. Each vi ion ntin nsti es a
separ £f . Penalti 11 he commission under
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COMMITTEE AMENDMENT ”/q" to H.P. 1274, L.D. 1804

this section must be deposited in the Public Utilitieg Commission
Reimbursement Fund under section 117.

8. Dispute resolution. The commission shall resolve
disputes between competitive electricity providers and retail
consumers of electricity concerning standards established

pursuant to subsection 6.

9. Additional actioms. The commission may impose by rule
any additional reguirements necessary to carry out the purposes
of this chapter, except that this section may not be construed to
permit the commigsion to regulate the rates of any competitive
electricity provider,

10. ease esi rders. The issi m i a
e n i rder:

A. TFollowing an ddjudicatory hearing held din conformance

with Title 5, chapter 375, subchapter IV, if the commission

finds that any competitive electricity provider or

transmission and distribution utility has engaged or is

engaging in any act or practice in violation of any law or
rule administered or enforced by the commission or _any
lawful order issued by the commisgion, A cease and desist
porder is effective when issued unless the order gpecifies a
later effective date or is stayed pursuant to Title 5,
section 11004: or

B. In an emergency, without hearing or notice, if the
commission receives a_ _written, verified _complaint or
affidavit showing that a competitive electrici;y provider or
a transmission and distribution utility isg selling
electricity to retail consumers without being duly ‘licensed
or is engaging in conduct that creates an immediate danger
to the public safety or is reasonabl expected t cause
ignifi immi j blic- injur An
emergenc c an si rder i £ff ive immediatel

and continues in force and effect until further order of the
commigsion or until stayed by a court of competent

jurisdiction. In a subsequent hearing the commission shall

in a final order affirm, modify or set aside the emergency

cease and desist order and may employ simultaneously or

separately any other enforcement or penalty provisions

available to the commission.

11. R itution. The commigsion m rder r itution for
any party injured by a_ violation for which a penalty may be
ass 4 rsyan o this section,

Page B8-LR2392(2)
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COMMITTEE AMENDMENT " |4 to H.P. 1274, L.D. 1804

12. Enforcement. The commission through its own counsel or

through the Attorney Genperal may apply to the Superior Court of

any county of the State to enforce any Jlawful order made or

action taken by the commission pursuant to this section. The
court may issue such orders, preliminary or final, as it

congiders proper under the facts established before it.

13. Notice o Attorne neral. If h commission h
reason to believe that any competitive el ricit rovider or
transmission and distribution utility has vicolated any provision
of law for which criminal pros ion i i nd woul e in
order or any antitrust law of this State or the United States,
the commission shall notify the Attorney General. The Attorney
General shall pr ly insti an i r pro ings the

Attorn ner onsider ropri .

14. Disconnection restricted. A transmission and

distribution utility may not disconnect service to a consumer due
to nonpayment of generation charges or any other dispute with a
competitive electricity provider, except that the commission may
permit disconnection of electric service to consumers of
electricity based on nonpayment of charges for standard-offer

service provided under section 3212.

15. Standard billing. The commission shall consider
requiring standard billing information on bills for electric
power service, If standard billing information is required, the
commission shall investigate the possibility of adopting
standards consistent with other New England states. The
commission may not prohibit transmission and distribution
utilities from contracting with generation service providers to
include both entities' charges on a single bill. The commission
may not pre de the inclusion her information on bills for

electric power service.

.- Acces . n rom com itive

electricity provider, the commission shall provide load data on a

7. R . _Ex rwise i in is section,
rule a ted rsuan thi section r routine echnical
rules as fi Titl h er 37 r II-A.

3204. Divestitur £ ration
1. Di iture r ired; ex i X a rovided in
Su ion n _or before March 1, 2000, each inv r-owned
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COMMITTEE AMENDMENT ";%" to H.P. 1274, L.D. 1804

electric _wutility -shall divest all generation assets and
generation-related business activities other than any:

A, Contract with a qualifying facility or with a demand-side
management or conservation provider, broker or host;:

B. Ownership interest in a nuclear power plant;

C. Qunerghip  interest din a facility located outside the
United States; or

D. Ownership interest in a generation asset that the
commisgsion determines is necegsary for the utility to
perform its obligations as a transmission and distribution
utility in an efficient manner.
No later h r 1 1 h inv r-own electric
utility shall submit to the commigsion a plan to accomplish the

divestiture reqguired under this subsection. In an adjudicatory
proceeding, the commission shall review the plans for consistency
with this chapter. By July 1, 1999, the commission shall issue
an _order approving the plan or modifying the plan to make it
consistent with the requirements of this chapter., An
investor-owned electric utility shall divest its generation
assets in accordance with the commission's order.

2. Commigsion may require divestiture of Maine Yankee
interests. Notwithstanding any other provision of this chapter,
the c¢ommission, if necessary to  achieve the purposes of this
cha m in an judi or in r ir n

investor-owned transmission and distribution utility to divest
its ownership interests in the Maine Yankee Atomic Power Company
on r r Japuary 1, 2009. The commission may order

‘ divestiture under this subsection only after notice to all

interes rti nd an r i for o) rti o) e

heard.

3. Extension; separation reqguired. An _investor-owned
electric utility may apply to the commission for an extension to
permit the utility to divegt one or more generation assets after
March 1, 2000. The commigsion shall grant an extension if’the
commission finds that an extension would be likely to improve the
sale value of those assets on_ the market, If the commigsion

rants an_ex ion h ility. 1 ransfer a distinct
corporate entity by March 1, 2000 the generation assets to which
the extension applies. n t of the utili nd an ffiliated
corporate entity receiving the generation assets is governed by
section 3205,

Page 10-LR2392(2)
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COMMITTEE AMENDMEK?f”é%"QtO H.P. 1274, L.D. 1804

The commission by rule shall establish the procedure for granting
extensions. By March 1, 1999, the commission shall provisionally
adopt all rules required under this subsection. Rules adopted
under this subsection are major substantive rules pursuant to
Title 5, chapter 375, subchapter II-A.

4. Sale of capacity and energy required. The commission
by _rule shall require each investor-owned electric utility after

February 28, 2000 to sell rights i ng _ener from all
generation assets and generation-related business, including
urchase wer _contr h r n ivested T n o)

subsection 1, except those rights to capacity and epergy that the

fficient manner.

In the rul e nder i ub i h mmission shall

establish procedures to promote the maximum market value for
these rights. Nothing in this subsection prohibits a utility
from re-negotiating, buying out or buying down a contract with a
gqualifying facility in accordance with applicable laws. By March
1, 1999, the commission shall provisionally adopt all rules

required _under hi ion. Rul d nder this

subsection are major substantive rules pursuant to Title 5,
chapter 375, subchapter II-A,

5. Ownership of generation prohibited. Except as otherwise
permitted under this chapter, on or after March 1, 2000, an

investor-owned transmission and distribution utility may not own,
have a financial interest in or otherwise control generation or
generation-related assets.

6. Generation assets permitted. On or after March 1, 2000,
notwithstanding any other provision in this chapter, the
commission may allow _an investor-owned transmission and
distribution wutility to own, have a financial interest in or
otherwise control generation and generation-related assets to the

.

n
extent that the commigsion finds that ownership, interest or
control is necessary for the utility to perform its obligations

1. Corporate law: exemptions. An order of the commission
directing or approving divestiture renders an electric utility

and its directors, offdcers an harehol xem from Title
13-A, sections 514, 517, 624 and 720 and  from the Uniform
Fraudulent Transfer Ac Title 14 h r 4 for the m ers
addregse he order. A divestitur ursuan mmission
order directing or rovin h iv i n onstitute
a _sale of all or substantially all of th et f rporation

within the meanin f Title 13-A h r

Page 11-LR2392(2)
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COMMITTEE AMENDMENT ”é}" to ﬁ.P. 1274, L.D. 1804

§3205. Marketing: larﬁe utilities

1. Definitions. As used in this section, unless the

context otherwise indicates, the following terms have the
following meanings.

A, "Affiliated competitive provider'" means a competitive
electricity provider whose relationghip with a large

inv L-QwWn nsmission nd - istri ion utili

gualifies it as an affiliated interest.

B. "Distribution utility'" means a_ _large investor-owned
transmigsion and distribution utility that has an affiliated
competitive provider.

C. "Purchasing entity’ means a person that purchases 10% or

more of the stock of a distribution utility on or after the
effective date ‘of this section.

D.  "Related entity" means:

(1) Any person who owns, directly, indirectly or
through a chain of successive ownership, 10% or more of
the voting securities of the purchasing entity:

(2) Any person 10% or more of whose voting securities

are owned, directly or indirectly, by an affilijated
inter s _defined in su ragraph (1)}:

{3) Any person 10% or more of whose voting securities

are wned directl r indir 1 urchasin
entity:
{4) Any person, or group of persons acting in concert,
which the commission may determine, after investigation
and hearing, exercises substantial influence over the
policies and actions of a purchasing entity, provided
that the person or group of persons beneficially owns
more than 3% of the purchasing entity's voting
urities; or
An urchasin nti f which an rson fined
in subparagraph 1 4) 3 n affiliated interest.
E. "Voting securities"” means any security or any
proprietary or other interes resentl ntitlin he owner

or holder of the security to vote in the direction or

man men f the affairs of a mpany.

Page 12-LR2392(2)
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COMMITTEE AMENDMENT "M " to H.P. 1274, L.D. 1804

2. Marketing permitted. On and after the beginning of

retail access, a large investor-owned transmission and

distribution utility may not sell electric energy or capacity to
any retail consumer of electricity. Pursuant to the requirements
of this section, on and after the beginning of retail access, an
affiliated competitive provider may sell electric energy or
capacity to retail consumers of electricity:

A. Qutside the service territory of the distribution utility
with which it is affiliated; and

B. Within the service territory of the distribution utility
with which it is affiliated, except that:

(1) The affiliated competitive provider may not sell or

ntr 11 mor han 33% of the t 1l kilowatt
hours sold _within the service territory of the
distribution wtility, as determined by the commission
by rule; and

(2) In accordance with section 3212, the affiliated
competitive provider may not at any one time provide or
bid to provide standard-offer service for more than 20%
of electric load __within the territory of the
transmission and distribution wutility with which it is
affiliated.

No later than January 1, 2005, based on its evaluation of the
development of the competitive retail electric sales market, the
commission shall complete an evaluation of the need for the
market share limitation imposed under paragraph B, subparagraph
(1) and shall - report its findings together with any
recommendations to the jeint standing committee of the

legislature having jurisdiction over utility matters.

3. Standards of conduct. The following provisions govern the

conduct of a distri i utili n n_ affili competitive

provider.
A. A i i ion ili m n hr h a riff
provision or otherwise, give its affiliated _competitive
provider or customers of its affiliated competitive provider
preference over nonaffiliated competitive electricity
providers or cu mer £ naffili mpetitive
electricit roviders in matters relatin any regulated

r t or rvice.

B. All r 1 rodu rvi ffered a
istribution utili includin n iscount, reb or fee
waiver, mus e available to al mer n mpetitive

Page 13-LR2392(2)
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COMMITTEE AMENDMENT ”Q " to ﬁ;P. 1274, L.D. 1804

electricity providers simultaneously to the extent
technically possible and without undue or unreasonable
discrimination.

C. A distribution utility may not sell or otherwise provide
regulated products or services to its affiliated competitive

provider without either posting the offering electronically

on a well-known source or otherwigse making a sufficient
offering to the market for that product or service.

D. A distribution utility shall process all similar
re s for r late roduc or service in th same

manner and within the same period of time.

provision of any r lat r rvi r rate

agreement by the distribution utility to the provision of

provider is involved.

F. A digtribution wutility shall process _all similar
requests for information in the same manner and within the
same period of time. A distribution wutility may not provide
information to an affiliated competitive provider without a
request when information is made available to nonaffiliated
competitive electricity providers only upon request. A
distribution utility may not allow an affiliated competitive
provider preferential access to any nonpublic information
regarding the distribution system or customers taking

ervi from he . distri ion ili hat is not made
available to nonaffilisted competitive electricity providers
upon reques nd igtribution ili hall instruct all

£ i mp.l s rovi ffiliated competitive
providers or nonaffiliated competitive electricity providers
any preferential access to nonpublic information.

G. _Empl s _of istri i ili may . n hare with
any affiliated competitive provider or any mnonaffiliated
competitive electricity provider:

1) Anv market informati ir from th ffiliated

competitive provider or from any nonaffiliated
competitive electricity provider; or

(2) Any market  information devel b he
istribution ili in h r f re ndin to

reguests for distribution service.

H. 2 distri ion ilit hall k 1 f all requ s

for information mad he affili m itive provider

Page 14-LR2392(2)
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and nonaffiliated competitive electricity providers and the
date of the response to such requests. The log is subject
to periodic review Dby the commission. The commission shall
establish categories of requests for information and shall
specify which categories, if any, are sufficiently trivial
to be exempt from the log requirements imposed under this
paragraph.

I. A distribution ility m not release an roprietary
customer information without the prior written authorization
of the customer.,

J. A distribution wutility shall refrain from giving any
appearance of speaking on behalf of its affiliated
competitive provider, Neither a distribution utility nor an
affiliated competitive provider may din any way represent
hat an van e rues c mer r hers in the use
of the distribution utility's services as a result of that
customer or others dealing with the affiliated competitive
provider. A distribution utility may not engage in joint
advertising or marketing programs of any sort with its
affiliated competitive provider, nor may the distribution
utility promote or market any product or service offered by
its affiliated mpetitive provider. Th mmission shall
mai in urrent 13 bl 1 m iti roviders. If a
customer requests information about competitive elecktricity
providers, the distribution wutility shall provide a copy of
a list on which competitive electricity providers appear in
random u n n in lph i rder. The
distribution wutility may not in any manpner promote its
affiliated competitive provider.

K. Empl s_of distri ion ili m not state or
provide to any customer or potential customer any opinion
regarding the reliability, experience, gualifications,
financial c¢apability, managerial capability, operations
capability, customer service record, consumer practices or
market shar of any affiliated competitive provider or
nonaffiliated competitive electricity provider.

L. Employees of a distribution utility may not be shared

with, and must be physically separated from those of, an
affiliated competitive provider. The commission may approve
n xemption from hese ion iremen upon

finding by the commission that:

1 haring empl r faciliti would b in the
best interest of th lic:

Page 15-LR2392(2)
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(2) Ssharing employees or facjlities would have no
anticompetitive effect: and

3) Th sts of any shared employees or facilities can
b full ur 1 lo d between the
distribution utility and the affiliated competitive
provider.
An equest for an exemption must be compani a full
nd tran rent llocation £ for any shared
facilities or general and administrative support services.
The commission shall allow a reasonable opportunity for
parties to submit comments regarding any request for an
xemption. An exempti i i nti h c ission
4 rmin hat modification or remov f the exemption is

necessary.

provider shall keep separate books of accounts and records,
which are subject to review by the commission.

N. A distribution wutility shall establish and file with the
commission a dispute resolution procedure to address
complaints alleging violations of this section or any rules
adopted -pursuant to this section. A_dispute resolution
o re m t minim designate erson to nduct
n investi i of h m in n mmuni he
results of the investigation to the c¢laimant in writing
within 30 days after the complaint was received, including a
description of any action taken and the complainant's right
to file a complaint with the commigsion if not satisfied
with he results £ h inv i ion Th igstribution
utility shall maintain g log of all new, resolved and
pending complaints. The log is subject to annual review by
the commission and must include, at a minimum, the written
atemen f_th mplain reso ion f he

complaint or the reason why the complaint ig still pending.

Q. A distribution wutility shall maintain its books of

account and records of its transmigsion and distribution
operations separately from those of its affiliated
competitive provider, and the transmission and distribution

ok 0 account _an records m be available for

commigsion inspection,

distribution ili hall maintain in i lace

nd ile with h mmission urren wri n ro es
implementin he standards of condu stablighed by this
ction and rules h mmission rsuan o0 _this
ion. Such  wri n r dur m e in etail
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sufficient to enable. customers and ~the commission to

determine that the company is in compliance with the
regquirements of this section.

4. Rules. The commission shall adopt rules implementing the
provisions of this section, including:

A. Rules governing the tracking of the amount of
kilowatt-hour sales by any affiliated competitive provider

mpar o th 1l kilow -hour les within t service

territory of the affiliated distribution utility:

B. Rules governing. the procedure for divestiture; and

. Rul 13 i ndar f c
utilities and affiliated competitive providers consistent
with the requirements of this section.

Beginning on the effective date of competition and annually
thereafter, copies of the rules adopted under this section must
be provided by distribution utjilities to every employee of the
distribution wutility and posted prominently in every employee
location.

Rules adopted under this subsection are major substantive rules
pursuant to Title 5, chapter 375, subchapter II-A and must be
provisionally adopted by March 1, 1999,

5. Penalties. The commission shall require the distribution
utility to divest the affiliated competitive provider if the
commission determines in an adjudicatory proceeding that:

n utili

provider has knowingly violated any  provision of this
section or any rule adopted by the commission pursuant to

this section; and

B. The viglation resulted or had the potential to result in
substantial injury to retail consumers of electric enerqgy or
to the competitive retail market for electric energy.

The commission may impose administrative penalties of up to
10,0 for a violation of an vision hi ion or an
rule a h ommission pur n ig s ion. Each
day of a violation constitutes a separate offense. Penalties
collected b he commission under thi ion mu be deposited
in _the Public Utiliti mmigssion Reimbursemen Fun nder

section 117.
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6. Prohibition; divestiture. If, after the effective date
of this section, 10% or more of the stock of a distribution

utility is purchased by an entity:

A, The purchasing enti and any rel ntit
sell or offer for sale generation service to any retail

consumer of electric energy in this State; and

B. If, in an _adjudicatory proceeding, the commission

determines that an affiliated competitive provider obtains

an unfair market advantage as_a result of the purchase, the
mmission shall rder istri jon ili o) ives

the affiliated competitive provider.

If the commission orders _a divestiture pursuant to this
subsection, the distribution utility  must complete the
divestiture within 12 months of the order to divest, unless the
commisgion grants an extension. Upon application by the
distribution utility, the commission may grant an extension for
the purpgose of permitting the utility to complete a divestiture
that has been initiated in good faith but not finalized within
the l2-month period. The commission shall oversee and approve a
divestiture in accordance with rules adopted pursuant to
subsection 4.

7. Effect of divestiture. If the commission orders a
distribution wutility to divest an affiliated competitive provider
ursuant 0 this ion h istributi ili m

after the divestiture.
§3206. Marketing: small utilities

1. Small utilities: limitations. Pursuant to the

requirements of this section, on and after the beginning of
retaill access, an affjiliated interest of a small investor-owned
transmission and distribution utility may sell retail generation

service to r il ¢ r f 1 icid 1 within or

2. Rules of conduct. By July 1, 1998, the commission shall
open _a _rule-making proceeding to determine the extent of
separation between a small investor-owned transmission and

distri ili

rovider nece r 0 _avoi ross- sidization and marke wer
abu . March 1, 1 h mmissi hall rovisionall
ado all rul reguir nder i ion. Rules ted
under this subs i re major ntive rul r nt to
Title 5 h r 37 h r - ing rul under

Page 18-LR2392(2)
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this subsection, the commission shall <consider all relevant

issues, including, but not limited to:

A. Codes of conduct that may be reguired to ensure the
effectiveness of the separation reguirement;

B. Restrictions on employee activities:
C. Accounting standards: and

D. Information and service comparability regqguirements.

3, Commission study. The commission shall conduct a study
to determine the most effective and efficient means of ensuring
that the portions of this State that are currently connected to

th ew land el i ri thr h_ transmission lin hat

as hrough n r nnect id in manner that
ensures that customers in those portions of the State are able to
take 11 adv of r i . B n 1, 1 he
commission shall complete its study and report its findings and
recommendations to the joint standing committee of the

Legislature having jurigdiction over utility matters.

§3207. Marketing; consumer—owned utilities

. nsumer-owned wutilities: Jlimitati n r-owne
transmission and distribution utilities:

A. May sell retail generation service only within their

re iv ryvi rritories; an

B. May not sell wholesale generation service except
incidental sales necessary to reduce the cost of providing
retail service.

2. mmission review f marketin within rritory.
Notwith ndin n her provision of this chapter, the
commission by rule shall limit or prohibit sale of generation

services m itiv roviders withi h ervi rritor £

commission determines that allowing such sales would cause the
consumer-owned transmission an istri i ility to lose its
tax-exem s u nder £ r or law. Rul a ted
pursuant to this subsection are routine technical rules as
defined in Title 5, chapter 375, subchapter II-A,

3208. Str ed ¢ recover

1. r a fined. For .the purposes of this

section, the rm_ "str s' means lity's legitimate

Page 19-LR2392(2)
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verifiable and ~unmitigable costs made unrecoverable as & result

of the restructuring of the electric industry required by this

chapter and determined by the commission as provided in this
subsection.

2. Calculation. For each electric utility, the commission
shall determine the sum of the following to the extent they

gualify as stranded costs pursuant to subsection 1:

A. T t £ a utility's regul r sse related
generation:

B. The difference between npet plant investment associated
with & utility's generation assets and the market value of
the generation assets: and

C. The difference between future contract payments and the
market value of a utility's purchased power contracts.

When determining the market value of generation assets and
purchased power contracts, the commission shall rely to the
greatest extent possible on market information, dincluding, but
not limited to, market valuations that become known as generation
assets and the rights to power under contracts with gqualifying
facilities are sold.

3. Exclusions. Notwithstanding any other provision of this
chapter. the commission may not include any costs for obligations
incurred on or after Apyil 1, 1995 in a wutility's stranded costs,
except that the commission may include: '

A. _Regulatory assets created after April 1, 1995 and prior
oM h 1, 2 for:

1 Th mortization £ _c¢ s iated with he
restructuring of a qualifying facility contract;
2 ferr r n o.r lans: or
3) Ener c rvation
B. _Obligations incurred by a wutility after April 1, 1995

and prior to March 1, 2000 that are beyond the control of
the electric utility: and '

C. Obligations incurred by an electric utility after April

1, 1995 reduc ntial rand .
4. Miti ion., An lectric utility hall rsue 1
reasonable mean r i ntial ran osts and
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COMMITTEE AMENDMENT



10

12

14

16

18

20

22

24

26

28

30

32

34

38

40

42

44

46

48

50

COMMITTEE AMENDMENT " (/]" to H.P. 1274, L.D. 1804

receive the highest possible value for generation assets and

contract including th xploration of all reasonable and lawful
opportunities to reduce the cost to ratepayers of contracts with
gualifying facilities. The commission shall consider a utility's
effor o _satisf his requirement when terminin h mount
of a utility's stranded costs.

5. _Stranded costs recoverable. When retail access begins,
the commission shall provide a transmission and distribution

utility  a r nabl rtunit recover trand ts
through the rates of th ransmission and distri ion utilit

as provided in this section. The opportunity must be comparable
to the uwtility's opportunity to recover stranded costs before the
implemen ion of retail under thi h r. Nothing in
thi r_m nstr i ransmission nd
distribution utili a_greater or er rtuni recover
stranded ts_than existed prior he im mentation of retail
access. The ommission ma redu r increas he nt of
stranded h he commission allow ilit recover

based on the efforts of the wutility to mitigate its stranded
costs.

6. Determination of randed cost rges. Before retail
access begins, the commission shall estimate the stranded costs
for each _electric utility in the State. The commission shall use
thes im s _th is for a ran costs char be
charged each transmission and distri i ility. when retail
acce begins. In 2 ver r hereaf niil ‘the
utili i no_ longer r veri dju 1 ran the
commission h rr an anti inaccuracie in the
stranded os im ssociat with ] randed
costs and adjust the §;;g ed costs ghgrggs to reflect any such
corr ion. Th mmi m r ran s
estimates and adjust the stranded costs charges at an y other
time. When rrectin ran stim n justin
stranded <cos charges he commission shall make n change
effectiv nl r ectivel nd m r ncile st esti es

to reflect actual values.

For purposes .of this section "adj 1 randed costs"
mean strand h han stran iated with
div ‘generation

7. ggcovgrv of stranded costs. he commission shall set an
amount of recoverable strandgd costs after gg culating the net
aggr t value 11 d sse ha roceeds
exceeding book in h a l all other
stran lectri i neration . T mmission m not
shif t r ver customer in a manner
incon nt with ing law s a i s
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8. Proceedings. The commisgion shall conduct separate
adjudicatory proceedings to determine the stranded costs for each
investor-owned utility and each consumer-owned wutility. In the
same proceedings, the c¢ommission shall establish the revenue
regquirements for each transmisgion and distribution utility and
stranded costs charges to be charged by each transmission and
distribution utility when retall access begins. The proceedings
must be completed by July 1, 1999,

320 Rate i
The commission shall set charges and rates collected by

transmission and distribution utjilities in accordance with this
section.

1. Applicable law. The design of rate recovery for the
collection of transmission and distribution costs, stranded costs
and other c¢osts recovered pursuant to this c¢hapter must be
consistent with existing law, as applicable. The commission may
continue to permit recovery, in transmission and distribution
utility rates, of costs previously incurred by the utility when
it was an integrated electric utility that are not included in
the recovery of stranded ¢osts pursuant to section 3208.

2. Proceeding. Following notice and hearing, the commission
shall complete an adjudigatory proceeding on or before October 1,
1999 for the design of cost recovery for transmission and
distribution costs, stranded costs and other costs recovered
pursuant to this chapter and for the design of rateg for backup

or standb rvi

3. Exit fees. A customer who significantly reduces or
eliminates consumption of electricity due to self-generation,
conversion to an alternative fuel or demand-side management may
not be agsessed an exit or reentry fee in any form for the

reduction or elimination of consumption or reestablishment of
service with a transmission and distribution utility.

4. Decommissioning costs. As required by federal law, rule
or order, the commission shall include in the rates of a
transmission and distribution wutility decommissioning expenses
associated with a nuclear unit.

3210. Renewable resources

1. Policy. In order to ensure an adeguate and reliable

suppl 1 rici Maine r n nd n rage the
use of renewable and indigenous r r i i h olicy of
this State to ncour h neration ; rici from
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renewable sources and to diversify electricity production on
which residents of this State rely in a manner consistent with

this section.

2. Definition. A s in hi section, the term
"renewable resource' means a source of electrical generation that
generates power that n  physicall e iver to_ th ntrol
region in which New England Power Pool r i SUCCEessor as

approved by the Federal Energy Requlatory Commigsion, has
authority over transmigssion and that:

A. Qualifies as a qualifying small power _production
facility wunder the Federal Enerqgy . Regulatory Commission
rules, 18 Code of Federal Regulation Part

as in effect on January 1, .1997;

B. Qualifies as a gualifying cogeneration facility under
h deral Ener Regul r mmisgion rules, 18 Code of

Federal Regulations, Part 292, Subpart B, as in effect on

Januar 1 1997 and was constructe rior to Januar 1

1997;: or

C. Wh tal wer i aci n xceed
100 megawatts and that relies on one ~or more of the
following:

(1) Fuel cells:

(2) Tidal power:

3 lar arr and _in 1 ions:

(4) Wind power installations:

5 Geothermal in lations:
Hydroelectric nerators:
i Biom ner s; or

(8) Generator fue municipal 1i wast in

conjunction with recycling.

3. Portfolio requirements. As a condition of licensing

ursuant section 32 each m iti 1 ici rovider
in this State must demonstra in manner igfactory to the
commission that no le han 30% i folio of suppl

sources for retai 1 ricity sales in thi re accounted
for r w r rces. By January 1, 1999, the commission
shall rovisionall rul lishin reasonable
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procedures for implementing this  requirement. Rules adopted
under this subsection are major substantive rules pursuant to

Title 5 ha r 37 subch r II-A,

4. Report. In view of proper X nefi velopments
in other states and  the development of a market for tradable

credits for satisfying renewable resource requirements, the

commigsion shall review the 30% portfolio requirement and make a
recommendation for any change to the joint standing committee of
the Legislature having jurisdiction ‘over utilities and energy
matters no later than 5 yvears after the beginning of retail
com ition.

5. Funding for research and development. The commission by
rule shall establish a program allowing retail c¢onsumers of
electricity to make voluntary contributions to fund renewable

re rce research and development. Th rogr m :

A. Include a mechanism for customers to indicate their

willingness to make contributions;

B. Provide that transmission and distribution wutilities
llect and account for the contri ions and forward them

to the commission; an

C. Provide for a distribution of the funds to the University
of Maine System, the Maine Maritime Academy or the Maine
Technical College System for renewable resource research and
development.

Rules a ed under thi s ion are r ine hni rules
ursuan Titl -ch r 37 s h r II-A.

§3211. Conservation programs

h mmission shall r ir ransmission and distribution
utilities to implement energy congervation programs and include
the cost of any such programs in the rates of transmission and
distribution utilities. The commission shall reqguire
transmission .and distribution utilities to select enerqgy
efficiency service providers through periodic competitive bidding

rograms. _The commission shall ligh nable level of
funding for those programs comparable to the amount expended for

similar progr in th r 1 nd r rly review th moun

of funding needed.

B 1y 1, 1 h mmissi hall mmence rule-making

roceeding on_ene ongervation programs. By July 1, 1999, the
commission shal rovisi 11 ad rul lishin er

conservation progr in mpliance with this subsection. Rules
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adopted under this subsection are major substantive rules

pursuant to Title 5, chapter 375, subchapter II-A.

§3212. Standard offer

When retail access begins, the commission shall ensure that
standard-offer service is available to all consumers of

electricity.

1. Establishment of terms and conditions. The commission
shall open a rule-making proceeding no later than October 1, 1997

to establish terms and conditions for standard-offer service that
include, but are not limited to:

A. Entr nd exit r rictions;

B. Protectio in standard-offer service provider's

failure to provide service as contracted for:

C._ _Appropriate rate design issues;

D. Retaining averaged prices for all customers in the same
class: and

E. Credit, collection and disconnection practices.

By February 15, 1998, the commission shall provisionally adopt
rules establishing terms and conditions for standard-offer
service. Rules adopted under this subsection are major

substantive rules pursuant to Title 5, chapter 375, subchapter
II-A.

2. Selection of rd-offer i roviders. After
terms_ _and conditions for standard-offer service have been
established under subsection 1, the commission shall administer a

rril . B
July 1, 1 he mmission shall review th i ubmissions for

standard-offer service provider or providers for that utility's
service territory.

A. Th mmission shall termin neral credit data
and §p§gifi§ information from general load and usage data
that transmission an istribution ilities mus rovide
ential ndard-offer rvi i r includin not
limited to, mon emand a ner n ion he
number of omers in h.customer cl .. _The mmission
hall ensure th individual mer nfidentiality is

reserved in hi r n hat ransmission n
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distribution wtility releases customer-specific data only
with the customer's permigsion. If the transmission and
distribution utility incurs additional costs to develop and
produce the required data, the commission shall permit that
utility to recover those c¢osts through transmission and
distribution rates.

B. h mmission shall establish the maximum duration of a
standard-coffer service contract after considering all
relevant factors, including, but not limited to, market
risks and the need for price stability and contract

ili m bmi ids rovi ndard-offer rvi
for 20% f he i withi he rvice

territory of the large investor-owned transmission and

distribution wutility with which it is affiliated, To
prevent the unfair uyse of information possessed by a large
inv r-owned rangmission and distribution utili the
commission shall ensure that a utility seeking to bid on
standard-offer service has no dgreater access to relevant
information than is provided to other potential bidders.

D. A onsumer-own nsmission n istri ion ilit
and a small investor-owned ransmission an istribution
utility may submit »ids to provide standard-offer service
for that utility's service territory. To prevent the unfair
use of information possessed by a consumer-owned

transmission and distribution utility or a small
inv r-own transmission and igtribution wutilit he
commission shall ensure that a utility seeking to bid on
standard-offer service has no greater access to relevant
information than is provided to other potential bidders.

Februar 1 1 h ommissi hal rovisionall t
r

rules establishing a methodology for structuring the bidding

ro r ndard-offer rvi in r implement the
provisions of this subsection. In adopting rules, the commission’
shall consider methods %o ensure, to the extent possible, at
least 3 providers of standard-offer servige in each transmission
and distribution utility service territory, as long as the method

does rnot result in any significan ver impacts on rates paid
b conswmners. Rul d nder hi subsection re major
substantive rule ursuan o Title 5, chapter 37 subchapter
ITI-A.

subs ion 2 for andard-offer rvi in an rvi ritor
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when combined with the regulated rates of transmission and
distribution service and any stranded costs charge, exceed, on
avera he total r r electricity immediately before the
implementation of retail access, the commission shall investigate
whether the implementation of retail access remains in the public
interest or whether other mechanisms _to achieve the public
interest and to adeguately protect consumer interests need to be
put in place. Pursuant to section 3217, the commission shall
notify the Legislature of the results of its investigation and
its determination.

4. Implementation period. Standard-offer service must be
available until March 1, 2005, By January 1, 2004, the
commigsion shall begin_an investigation to determine whether the
continued availability of standard-offer service is necessary and

in h i i r . Th mmission 1 nclude h
investigation by June 30, 2004 and report its results to the
Legislature pursuant to section 3217.

5. Territorial and rate class applicatiom. Nothing in this
section precludes the commission from permitting or reguiring
different terms and conditions for standard-offer service in
different wutility service territories or for different customer
classes,

§3213. Bill unbundling; consumer education

1. Unbundled bills. Beginning January 1, 1999, electric
utilities shall Jissue bills that state the current cost of
electric capacity and energy separately from transmission and

£

distribution charges and other charges for electric service. By
Januar 1 ; ch ri ili hall fil with the

commission a bill wunbundling proposal. The commission shall
complete its  review of those propo ad rule
establishing unbundled bill requirements by July 1, 1998. Rules
adopted under this subsection are routine technical rules
pursuant to Title 5, chapter 375, subchapter II-A,

2. Con. X ion dvisor rd: ules. Thé

commission shall adopt rules implementing a consumer education
program in compliance with this subsection,

A. Th mmission shall i i 1 iz n er

education advisory board to investigate and recommend
methods t t h 1i bo he implementation of
retail access and its impact on consumers. The commission
shall ensur road repr n ion of regidenti in rial
and mmercial el i n r 1i nci the

lectric in r n_.th isory board. ember £ the
board shall serve withou mpensation.
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B. In its recommendations, the advisory board shall address:

1 The level f_funding =n sar for ate
educational efforts and the appropriate source of that
funding:

2 The _aspects of retail access n which consumers

need education:

{3) The most effective means of accomplishing the
education of consumers:

4 The appropriate entities nduct the education
effort: and ’

(5) Any other issue relevant to the education of
consumers regarding the implementation of retail access
and its impact on consumers.

C. The commission shall consider the recommendations of the
advisory board when adopting rules to implement a consumer

edu i rogram. Rules adopt under this subsection are
r

major substantive rules pursuant. to Title 5, chapter 375,

subchapter II-A. The mmigssion shall provi hese rules

to the Legislature in accordance with Title 5, chapter 375,
s h r II-A, n r n F r 1998, .

3214. Needs-based low-income assi C

1. Policy. In order _to meet legitimate needs of

electricity consumers who are unable %to pay their electricity
bills Jin full and who satisfy eligibility c¢riteria for
assistance, and recognizing that electricity is a basic necessity

to which resident il houl e it is the

policy of the State to ensure adequate provision of. financial
assistance. ‘ ‘ '

0

2. Low-income assistance. In order to continue existing
levels of financial assistance for low-income househelds and to

meet future increas in _need e nomi xigencies h
commigsion shall:

A. Recei§e funds . collected by . all transmissio and

n

distri ion iliti in the e a_r et by the
commission in periodic rate cases: and

B. initial funding for progr b n_an assessmen
£ re ustomer ne in riodic rate cases. The
funding formula m n r 1t in i n bein nted
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as_income Oor as a resource in other means- ed assistance
programs for low-income households. To the extent possible,
assistance must be provided in a manner most likely to

prevent the loss of other federal assistance,

3. _Special rate. Nothing in this section may be construed

to prohibit a transmission and distribution utility from offering
any special rate or program for low-income customers that is not
in effect as of the effective date of this chapter, subject to
the approval of the commission. :

4. Fipancial support. If the Legislature appropriates from

the neral F financi rt for h nd individuals
receiving assistance under this section, the commission may not
terminate the assistance provided by transmission and
distribution utilities unless the General Fund source has
completely replace uch assistance. Th ommissi m adjust
the assistance provided pursuant to this section based on the
amount of any financial support from the General Fund and may

reinstitute assistance subsequent to any termination of
assistance if the commission finds that the General Fund source
no longer completely replaces such assistance.

3215. mmissi au ri re nsibili

1. Authbority. Without Jimiting the commission's authority

under any other provision of law, the commission may:

A. Intervene and rtici in pr edings at the Federal
Ener Regulator mmission, h Nuclear Regulatory
Commission, the United States Department of Energy and other
federal agencies and in proceedings conducted by Canadian or
other ut iti r nci whenever he interests of
competition, consumers of electricity or economic

development in this State are affected:; and

B. Monitor trends and make recommendations., as appropriate,
to the Legislature, to the Governor, to Congress or to any
f ral n r rding: ,
(1) The safety and economic effects or potential
effects of market competition on nuclear units: and

(2) The effeckts or potential effects of market
competition on Maine's air guality.

2. Findings; responsibility. The Legisl re finds that
in order for retail . competition in thig State  to function
eff ivel he overnan £ an i ndent system operator
with res ibili for operation f_ the regional transmission
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system mus full independent of influence b market
participants. The commission shall use all means within its
authority and resources to advocate for and promote the interests
of Maine ratepayers in any proceeding at the Federal Energy
Regulatory Commission dinvolving the dJdevelopment, governance,

operations or conduct of an independent system operator.

3216, Transition; utili employees

1. Definitions. As used in this- section, unless the

context otherwise indicates, the following terms have the
following meanings.,

A. "Eligible employees" means all employvees of an electric
utilitys

(1) Who are not officers of the uwtility:

(2) Who are employed by the wutility on January 1.
1998: and

(3) Who are laid off due to retail competition.

Absent other just cause, -a layoff after March 1, 2000 is
deemed to have been due to retail competition. The

commission by rule shall establish a date after which a
layoff is deemed not to have been due  to retail
competition., An employvee is not an eligible employee by
reason of the transfer of the employee's Jjob duties or
assignment within a company or within affiliated companies
‘at similar levels of compensation.

B. " i m ition® ns:

(1) Retail access: or

(2) The sale or merger of any. generation asset that
gccurs prior to March 1, 2000.

2. Substantive plan. Prior to the beginning of retail
access, each investor-owned electric utility shall prepare a plan
for rovidin nsition rvi n nefi for eligible

emplovees. . The plan must:

A. Include a8 program to _assist. eligible employees in

maintainin fringe nefi n inin m men hat

makes use of their potential:

B, For 2 rs after the beginnin fr i s rovide
ligible emplo retrainin rvices and out-placement
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services - and benefits, including intensive
vocational-interests-and-aptitude screening:

C. Provide full tuition for 2 years at thg University of
Main r a vocational or chnical hool 1 he State or
other reasomnable retraining services of value equal to full
in-state tuition for 2 vears at the University of Maine, at
the discretion of the eligible employee;

D. For 24 months or until permanent replacement coverage is

ined hr h reemploymen whi ver comes first,
rovid ntinued h h care insuran t th nefit and
contribution levels existing during employment with the
utility: and
E. Provi ver e _pa o 2 week £ for

gach vear of full-time employment.

The plan may include provisions for providing early retirement
benefits.

3. Procedural ‘ requirements. Each investor-owned utility
shall file with the commission lan for rovidin ransition
services and benefits for eligible employees that conforms to the

requirem f s ction 2. A plan m £il ri to the
utilit finalizin an ran tion h woul result in an
eligible employee being laid off or 1 rior to the
start of retail access, whichever ig first., Prior to filing the
lan with th mmissi he utili h inform i mployees
and their certified representatives g the prov1§1gn§ of the
shefe} d lan an in ordance law shall
confer with th mpl or th 'r rtifi representatives
regarding the impact of thg proposed pl é on those employees and
measur minimize an ltin r s mpl S.
While a n is in eff n_inv -owWn ili hall file
notice with the commission of any closure or relogation of
faciliti n n ion or reor i i h will result in
ayoffs. _The noti must include ription of th ions
the reasons for them an n men f their effects on the

utility's employees.

4. Collective bargaining. If an investor-owned electric

utility company or one or more of its subsidiary or parent
companies . is party to a collgg;;gg___hg;gg;___gL__gg_ggmgg_
recognized by federal or state law, and as result of retail

com ition an f tho ompani r ir r merges
with any other entity, that entit hall i O recognize
and rgain_ with th nion re ntin h mpl s of the
company .at the time of the cr ion igition or merger and
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shall refrajn from making unilateral changes in the employees'
terms and conditions of employment. In addition, any successor
employer is bound to the terms of the collective bargaining
agreement to the extent permitted by federal law, Nothing in

this section prevents any company, corporation or other business
from entering into any collective agreement as allowed by state
or federal law.

5. Cost recovery. The commission shall allocate the
reasonable accrual increment c¢ost of the services and benefits
required under this’ section to ratepayers _through charges
collected by the transmission and distribution wutility. All

char collected mus b ransferre em enefits
administrator in the transmission and distribution wutility and
used to provide services and _benefits pursuant to the

regquiremen f thi ion.

6. Rules. The commission shall adopt rules necessary to
implement this section, Rules adopted under this section are
routine - technical rules pursuant to Title 5, c¢hapter 375,
subchapter II-A.

'§3217. Reports

1. Annual restructuring report. On December 3lst of each

calepdar year, the commission shall submit to the joint standing
committee of the Legislature having jurisdiction over wutility
matters a report describing the commigsion's activities in
carrying out the requirements of this chapter and the activities

relating to changes in the regulation of electric utilities in
other states.

In its report the commigsion shall provide an a unting of the

commission's actual and estimated future costs of enforcing and
implementing the provisions of this chapter governing the
relationship between a transmission and distribution utility and
an affiliated competitive electricity provider and the costs
incurred by transmission and distribution utilities in complying
with those provisions. The commission shall also provide an
assessment of the effects of imposing these costs on ratepayers
and _the potential effects of a ssin rangmigssion and
distribution utilities for these costs and prohibiting the costs
from_being passed through to ratepayers.

2. Proposed changes. If the commission determines, after
roviding interested parti n ortuni be hear hat an

rovigion in thi ha, r is not in the publi inter he
commission ghall present a report to the joint standing committee
of h Legisla havin jurisdiction ver ili a rs
statin h sis for the commigsion' n ion and includin
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draft legislation desigpned to modify thig chapter consistent with
the publi¢ interest.

3. Independent system operator. The commission shall
monitor events, in the region pertaining to:

A, The development of an independent system operator with

responsibility for transmission reliability:

B. _The management of competitive access to the regional
transmission system: and
c. Rights to negotiate potential contracts between sellers
and buvers of electricity.
If the commission determines that there exists insufficient
ind nden on th ar f the i nden m er r from
any provider of wholesale trangmission, competitive electricity
provider or electric wutility, or if it determines any other
roblem threatens regional transmission reliabilit the

commission shall provide a report to the joint standing committee

of the Legisl re having jurisdiction over utili matters with
a recommendation as to what actions within the authority of the
State are available to remedy this problem.

Sec. 4. Rules on filings by competitive electricity providers. 1In
adopting by rule requirements for <competitive electricity
providers pursuant to the Maine Revised Statutes, Title 35-A,
section 3203, subsection 3 the commission may consider any
regquirements that the commission believes appropriate and shall
consider the following filing requirements:

1. A statement of'average prices at representative levels
of kilowatt-hour usage in the most recent 6-month period:

2. A description of the average duration of supply
arrangements with retail customers in the most recent 6-month
period; '

3. An explanation addressing whether pricing arrangement’s
are fixed or will vary over a specified time periogd;

4. A statement indicating percentages of electricity supply
over the recent 6-month period under categories of generation,
including, but not limited to, o0il-fired, nuclear, hydroelectric,
coal, biomass or other renewable resources and regional spot
market purchases; and

5. A listing of expected air emissions and a comparison of
those emissions to a regional average, as determined by the
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commission, for nitrous oxide, sulfur dioxide, mercury, fine
particulates, radionuclides and carbon dioxide, calculated for a
competitive electricity provider's supply sources in the
aggregate over the most recent 6-month period.

Sec. 5. Conservation and qualifying facility contracts. a1l
existing contracts and agreements in effect as of March 1, 2000
between electric wutilities and  energy resource providers,
including but not limited to gqualifying facilities, continue in
effect notwithstanding any other provision of this Act, and the
rights of the parties to these contracts and agreements may not
be abrogated or diminished as a result of implementing this Act.

All existing electric utilities shall provide each
qualifying facility and each demand-side management or
conservation provider, broker or host with whom it has contracts
as of March 1, 2000 the option to have the contract or contracts:

1. Retained by the transmission and distribution wutility
if it is the same legal entity as the electric utility that
entered into the contract or contracts; or
o2, Assigned by the existing electric wutility to the
transmission and distribution utility if it exists as a distinct
legal entity after implementation of the provisions of this Act.

If contracts with gqualifying facilities in existence on
March 1, 2000 contain provisions for the simultaneous purchase of
energy, or energy and capacity, by an electric utility from a
qualifying facility and by a qualifying facility from an electric
utility, the transmission and distribution utility shall continue
to sell at retail all transmission and distribution services to
the qualifying facility, including the transmission of any
energy, or energy and capacity, the qualifying facility may
obtain in the competitive market. In the case of each such
qualifying facility contract and each demand-side management or
conservation contract assigned or retained as provided for in
this section, any requirement pursuant to the contract that the
qualifying facility or customer or host implementing demand-side
management or conservation measures remain a customer of the
electric utility that was an original party to the contract or
any regquirement pursuant to the contract to purchase a certain.
amount of electricity from that electric utility is deemed to be
fully satisfied by the qualifying facility, customer, or host (a)
remaining a customer of the transmission and distribution utility
that has retained the contract, or to whom it has been assigned
pursuant to the ©option provided for in this section, (b)
receiving any such required amounts of electricity by making
purchases in the competitive energy market, and (c) receiving
such purchases over the facilities of the transmission and
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distribution utility. The transmission and distribution utility
shall make payments required under any such demand-side
management or conservation contracts or this Act and is entitled
to collect those payments in rates and charges as provided for in
the Maine Revised Statutes, Title 35-A.

Sec. 6. Qualifying facility contracts tied to retail tariffs. certain

contracts for the sale of energy, or energy and capacity, by

qualifying facilities contain terms that establish or adjust the
purchase rate Dbased upon the retail tariff rate or changes to
that retail tariff rate paid by the qualifying facility to the
electric utility for its purchases of electricity or upon
reference to a particular retail tariff rate or changes in such

retail tariff rate. The Legislature finds that after the date of

retail access as provided for in this Act, a gquestion may arise
as to whether there is a retail tariff rate that provides for a
comparable standard for sale of <combined generation and
transmission or distribution services. Following the
implementation of retail access as provided for in this Act, the
Public Utilities Commission shall, at the request of any
qualifying facility, annually establish a rate using the same
terminology as may be found in the ‘contract, such as "industrial
tariff" or "Principal Base Rate" or other reference term. Such
rate or reference term will then be used to establish or adjust
the rate for the purchase of energy, or energy and capacity,
under the contract. Any such rate or reference term will be
established by adjusting the applicable rate or reference term or
actual contract rate, as the case may be, as it stood as of the
date of implementation of deregulation, by the applicable annual
change in the average of the total price paid for electric
services by all retail customers in Maine taking service at the
same voltage level as the customer whose rate or reference term
is being established. The total price paid for electric services
for this purpose includes the price paid by customers for
transmission and distribution services, including any access
charges, for electric energy and capacity, for stranded costs
included in transmission and distribution company charges, for

metering services and for any special facilities or equipment

necessary for the customers to take service and any other fee,
levy, premium, license, surcharge or other charge imposed by or
pursuant to the act of any transmission and distribution utility,
any competitive electricity provider or any arm, agency or
institution of govermment collected from such customers as a
condition of obtaining those electric services. If the average
price can not be determined in any year due to the absence or
unavailability of data, then the commission shall use changes in
the federally established Gross Domestic Product Price Index to
determine the rate or reference term for that year. Solely for
purposes of establishing a purchase rate under the applicable
contract, the rate or reference term so established is deemed to

Page 35-LR2392(2)

COMMITTEE AMENDMENT

g

it



10
12
14
16
18

20

24
26
28
30
32
34
36
38
40
4?2

44

48

50

COMMITTEE AMENDMENT "[}i to H.P. 1274, L.D, 1804

be the applicable retail tariff or other reference term used in
the contract for the qualifying facility's purchases of retail
electric services from the utility purchaser under the contract,
notwithstanding the actual price paid for such services
established in accordance with this Act.

Sec. 7. Short term energy rate contracts. After March 1, 2000, the
Public Utilities Commission, no 1less frequently than annually,
shall establish, for the 1l2-month period succeeding the annual
date of establishment of such rates, short-term-energy-only rates
for use in the purchase of energy by an electric utility where
such a short-term-energy-only rate is used in a contract between

a qualifying facility and an electric utility. The commission
shall amend chapter 36, section 3 of its rules to comply with
requirements of this section. The commission shall establish

short-term-energy-only rates for both on-peak and off-peak hours,
as defined by the commission by rule as of January 1, 1997, and,
at the request of an electric utility or a gqualifying facility,
establish time-differentiated, peak and off-peak
short-term-energy-only rates for any other hours defined in the
applicable contract. After March 1, 2000, short-term-energy-only
rates are defined as the estimated cost for the wholesale
purchase of energy in Maine that includes fuel costs, start-up
costs and variable operating and maintenance costs expressed on a
cents-per-kilowatt-hour basis wusing the number of significant
digits as employed in the establishment of the
short-term-energy-only rate as of January 1, 1997 and adjusted to
reflect the line loss costs or savings for deliveries at the
various voltage levels for which +the commission established
adjustments as of January 1, 1997. In making estimates of
short-term-energy-only rates, the commission shall be guided by

“the average market price for purchases of short-term energy in

Maine during the 12 months previous to the period for which the
rates will be estimated. In determining this average market
price, the commission shall wuse, to the extent available,
generally accepted and publicly available indicators of the
market price or the components of market price as published or,
if unavailable, the market price elsewhere in New England that
the commission determines to represent a market price similar to
the market price that would exist in Maine given relevant market
conditions in the State at the time of the estimation.

Sec. 8. Other contracts. Consistent with this Act, the Public
Utilities Commission by rule shall establish methods for
establishing ‘any rate, term, condition or other provision of any
contract between an electric utility and a qualifying facility
that may arguably be rendered impractical or impossible to
perform or implement as a result of the restructuring of the
electric industry pursuant to this Act, including but not limited
to a method for establishing terms related to long-term avoided
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costs, as defined in chapter 36 of the commission's rules, as in
effect on the effective date of this Act. By November 1, 1997,
the commission shall commence a rulemaking establishing the
method for establishing terms related ¢to long-term avoided
costs. The rules must establish methods that preserve the intent
and purposes embodied .in the contractual provisions. At the
request of a party to a qualifying facility contract or pursuant
to the terms of a contract, the commission shall employ the
methodology established by the rules to address the
impracticability or impossibility associated with provisions of
the contract so as to preserve the intent and purposes embodied
in the contact. Rules adopted pursuant to this section are
routine technical rules as defined in the Maine Revised Statutes,
Title 5, chapter 375, subchapter II-A.

Sec. 9. New contracts. Notwithstanding the Maine Revised
Statutes, Title 35-A, <chapter 33, an electric utility or
transmission and distribution wutility may mnot be required
pursuant to Title 35-A, chapter 33 to enter into a contract to
purchase power from a qualifying facility after the effective
date of this Act. Nothing in this section abrogates existing law
or rules that provide gqualifying facilities with the right to
sell energy to an electric utility prior to March 1, 2000 on an
as-available basis at the utility's short-term-only rate or to
sell capacity and energy to an electric utility at any time
before or after March 1, 2000 on a basis voluntarily and mutually
agreed to by the gqualifying facility and the electric utility.

Sec. 10. Recommendation for low-income assistance program. On
or before January 1, 1998, the Public Utilities Commission and
the State Planning QOffice shall provide to the Joint Standing
Committee on Utilities and Energy, the Joint Standing Committee
on Appropriations and Financial Affairs and the Joint Standing
Committee on Taxation, and to any other committees of relevant
jurisdiction, legislation that funds assistance to low-income
consumers of electricity through the General Fund or through a
tax on all energy sources in the State. The commission and the
State Planning Office shall solicit public comment prior to the
production of draft legislation and also solicit public comment
before finalizing its legislative proposal.

Sec. 11. Conforming amendments. By December 31, 1998, the
Fublic Utilities Commission shall identify and submit to the
joint standing committee having jurisdiction over utilities and
energy matters legislation proposing amendments required to
conform other statutes to the provisions of this Act.

Sec. 12. Authority. The joint standing committee having
jurisdiction over utilities and energy matters may report out
legislation concerning electric industry restructuring to the
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Second Regular  Session of the 118th Legislature or to the First
Regular Session of the 119th Legislature or the Second Regular
Session of the 119th Legislature.'

Further amend the bill by inserting at the end before the
summary the following:

'FISCAL NOTE

The Public Utilities Commission 'will incur some minor
additional costs to oversee the required restructuring of the
State's electric industry and to adopt certain rules necessary
for the restructuring effort. These costs can be absorbed within

.the commission's existing budgeted resources.

The additional costs associated with working with the Public
Utilities Commission on legislation to fund assistance to
low-income consumers can be absorbed by the State Planning Office
utilizing existing budgeted resources.

This bill may increase the number of civil suits filed in
the court system. The additional workload and administrative
costs associated with the minimal number of new cases filed can
be absorbed within the budgeted resources of the Judicial
Department. The collection of additional filing fees may also
increase General Fund revenue by minor amounts.' :

SUMMARY

The Legislature finds and by enactment of this legislation
intends that:

1. Where viable markets exist, market mechanisms should be
preferred over regulation, and the risk of business decisions

should fall on investors rather than consumers; .

2. The needs and preferences of electricity consumers
should be met with the lowest costs;

3. All consumers should have a reasonable opportunity to
benefit from a restructured electric industry:;

4. Electric industry restructuring should not compromise
energy efficiency or jeopardize energy security;

5. All consumers should have access to reliable, safe and
reasonably priced electric service; '
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6. Electric industry restructuring should not diminish
low-income assistance or other consumer protections;

7. The electric industry structure should be lawful,
understandable to the public, fair and perceived to be fair:

8. Electric ‘industry restructuring should improve the
State's business climate;

9. Electric industry restructuring should improve the
State's overall environment and natural resources;

10. All customers should receive protection from unfair and
deceptive or fraudulent practices on the part of any seller of
electricity;

11. The Public Utilities Commission should continue to
regulate of transmission and distribution utilities in a manner

that protects consumer interests;

12. Customers should have access to accurate and unbiased
information about electricity suppliers;

13. Customer privacy should be protected:

14. Customers should have ease of movement from one
electricity supplier to another;

15. Customers who choose to self-generate or cease to
purchase electricity from an electric utility should not be
compelled to pay substantial charges to that utility solely for
reducing their consumption:

16. The State should prosecute anticompetitive practices
and seek to protect vigorous competition in all electricity

markets: and

17. Customers should have the right to seek redress for
inadequate electric service.

The purposes of this legislation are:

1. To promote efficient and effective competition in the
market for the generation and sale of electricity in the State:

2. To ensure that all consumers of electricity are able to
benefit from competition:

3. To provide an orderly transition from the current form
of regulation to retail competition for electricity:
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4. To continue to provide the public with opportunities to
participate in decisions concerning electric restructuring: and

5. To ensure that the Public Utilities Commission has all
necessary authority to implement an electric restructuring plan
consistent with these findings and purposes.

This amendment, which is the .majority report of the Joint
Standing Committee on Utilities and Energy, does the following:

1. Establishes retail competition for the purchase and sale
of electricity beginning March 1, 2000;

2. Requires Central Maine Power Company, Bangor
Hydro-Electric Company and Maine Public Service Company by March
1, 2000 to divest all generation-related assets and business
functions other than contracts with qualifying facilities and
conservation providers, nuclear assets, facilities located
outside the United States and assets the Public Utilities
Commission determines necessary for the wutility to provide
efficient transmission and distribution services;

3. Allows the Public Utilities Commission to grant an
extension to  the divestiture deadline if the extension will
likely improve the sale value of the assets;

4. Requires utilities to sell the rights to the energy and
capacity from the assets that are not divested;

5. Permits the Public Utilities .Commission to regquire
Central Maine Power Company, Bangor Hydro-Electric Company and
Maine Public Service Company to divest their ownership interests
in Maine Yankee Atomic Power Company on or after January 1, 2009:

6. Allows Central Maine Power Company . and Bangor
Hydro-Electric Company to market and sell electric power through
separate but affiliated corporate entities, provided certain
standards o0f conduct are met:

7. Caps the permissible market share acquired by marketing
affiliates of Central Maine Power Company and Bangor
Hydro-Electric Company within their respective transmission and
distribution service territories to 33%;

8. Prohibits any entity or affiliate of an entity that
purchases more than 10% of the stock of Central Maine Power
Company or Bangor Hydro-Electric Company from providing
competitive electric power service and provides that if the
Public Utilities Commission determines the purchase results in a
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utility affiliate gaining unfair market advantage, the utility is
required to divest its marketing affiliate;

9. Allows Maine Public Service Company to market and sell
electricity through .a separate, affiliated corporate entity in
accordance with standards of conduct established by the Public
Utilities Commission;

10. Requires the Public Utilities Commission to determine
the most efficient means of ensuring that all portions of the
State are connected to the New England grid so that all portions

"of the State can take full advantage of competition;

11. Allows consumer-owned utilities to market and sell
power only within their service territories and requires the
Public Utilities Commission to 1limit or prohibit sales by
competitors in consumer-owned-utilities' service territories if
allowing such sales would cause these utilities to 1lose their
tax-exempt status;

12. Causes billing and metering services to be subject to
competition beginning March 1, 2002 and permits the Public
Utilities Commission to establish an earlier beginning date for
competition for billing or metering provided that the beginning
date is no earlier than March 1, 2000;

13. Preserves Public Utilities Commission regulation of
transmission and distribution services;

14. Permits electric utilities a reasonable opportunity to
recover legitimate, verifiable and unmitigable costs that are
otherwise unrecoverable as a result of retail competition in the
electric industry:; '

15. Prohibits entry and exit fees;

16. Establishes a standard-offer service to ensure access

for- all customers to —reasonably priced electric power and.

prohibits affiliates of Central Maine Power Company and Bangor
Hydro-Electric Company  from providing standard offer service for
more than 20% of the load within their respective service
territories:

17. Establishes consumer protection standards and requires
the Public Utilities Commission to establish by rule further

standards to protect consumers in the competitive market;

18. Establishes licensing requirements for all competitive
electricity providers;
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19. Grants the Public Utilities Commission new enforcement
authority to protect consumers;

20. Prohibits disconnection of service to consumers who
fail to pay generation charges but permits disconnection of
customers who fail to pay the standard-offer service charge;

21, Establishes a 30% renewable resource portfolio
requirement for competitive electricity providers;

22. Establishes a program funded through voluntary
contributions for renewable resource research and development:;

23. Requires the commission to establish a wires charge for
funding conservation programs at a level comparable to the
funding level in place in 1999;

24, Preserves low-income assistance programs funded through
transmission and distribution rates but directs that alternative
funding mechanisms be proposed;

25. Requires electric bill charges to be unbundled beginning
in 1999;

26. Requires the Public Utilities Commission to adopt rules
establishing a consumer education program and requires the
commission to organize an advisory board to guide the development
of the education program;

27. Requires the Public Utilities Commission to monitor the
development and conduct of the regional independent system
operator and to advocate for Maine rate-payer interests at the
Federal Energy Regulatory Commission with regard to issues
concerning the independent system operator;

28. Requires Central Maine Power Company, Bangor
Hydro-Electric Company and Maine Public Service Company :-to offer
certain transition services and benefits to employees displaced
by electric industry competition and funds the costs of these
services and benefits through a wires charge;

29. Requires the Public Utilities Commission to annually
report to the legislature on the implementation of retail access:
and

30. Establishes mechanisms to address contractual

difficulties created by the restructuring of the electric
industry.
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