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Emergency preamble. Whereas, Acts of the Legislature do not 
2 become effective until 90 days after adjournment unless enacted 

as emergencies; and 
4 

Whereas, competition in the electric industry will affect 
6 every resident and business in the State; and 

8 

10 

Whereas, competi tion may occur in the State in less than 3 
years; and 

Whereas, the transition to competition will entail much 
12 planning and preparatio'n for consumers and providers alike; and 

14 Whereas, consumer education is crucial for electrici ty 
consumers to make wise choices in a competitive environment; and 

16 
Whereas, some consumers are making choices today that will 

18 affect their energy choices and energy consumption in the future; 
and 

20 
Whereas, state consumers should know as soon as possible how 

22 electric industry restructuring may affect those choices; and 

24 Whereas, in the judgment of the Legislature, these facts 
create an emergency wi thin the meaning of the Constitution of 

26 Maine and require the following legislation as immediately 
necessary for the preservation of the public peace, health and 

28 safety; now, therefore, 

30 Be it enacted by the People of the State of Maine as follows: 

32 

34 

Sec. 1. 5 MRSA §206, sub-§3, as enacted by PL 1969, c. 577, 
§l, is amended to read: 

3. Trade and commerce. "Trade" and "commerce" sRa!! include 
36 the advertising, offering for sale, sale or distribution of any 

services and any property, tangible or intangible, real, personal 
38 or mixed, and any other article, commodity or thing of value 

wherever situate, and sRa!! include any trade or commerce 
40 directly or indirectly affecting the people of this State. 

"Trade" also includes the sale of elt;!ctrici ty. at retqi.L. 
42 

Sec. 2. 5 MRSA §207, sub-§3 is enacted to read: 
44 

3. Sale of electricity. Any person aggrieved by an unfair 
46 or deceptive act or practice in the retail sale of electricity 

may apply to the Public Utili ties Commission for relief under 
48 this section. The commission may order a party found .. to have 

engaged in an unfair or deceptive act or practice to make 
50 restit).ltion to a person or person~grieved by that act or 
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practi_ce, and to revoke .or condition the license of such part~ 
2 necessary to ensure such restitution or to prevent f~rtheJ~nfair 

or deceptive acts o~actices. Remedies under this section are 
4 in addition to any other remedies available under law to any 

person. 
6 

Sec. 3. 10 MRS A §963-A, sub-§9, as enacted by PL 1985, c. 344, 
8 §7, is amended to read: 

10 

12 

14 

16 

9. Eligible enterprise. "Eligible enterprise" 
agricultural enterprise, Ei6hia~----e~EeF~Fi6eT 

enterpr-ise, manufacturing enterprise 91'.L recreational 
or ene£g~ efficiency enterprise. 

Sec. 4. 10 MRS A §963-A, sub-§12-A is enacted to read: 

means an 
industrial 
enterprise 

l2-A. Energy efficiency enterprise. "Energy efficiency 
18 enterprise" means an e~ise ~ged in the business of 

designing, recommending, installing or selling devices or 
20 technigues to enhance the efficiency with which energy is used by 

energy customers. 
22 

Sec. 5. 11 MRSA §9-104, sub-§(ll), as amended by PL 1977, c. 
24 526, §ll, is further amended to read: 

26 (11) To a transfer in whole or in part of any of the 
following: Any claim arising out of tort; 81' 

28 
Sec. 6, 11 MRSA §9-104, sub-§(12), as enacted by PL 1977, c. 

30 526, §12, is repealed and the following enacted in its place: 

32 (12) To a transfer of an interest in any deposit account 
except as provided with respect to proceeds and priorities .tn 

34 proceeds~ 

36 Sec. 7. 11 MRSA §9-104, sub-§(14) is enacted to read: 

38 (14) To intangible transition property as defined LI1_l:.Ltle 
35~ chapter 32~ 

40 
Sec. 8. 13-A MRSA §720, sub-§4, ~~A and B, as enacted by PL 

42 1971, c. 439, §l, are amended to read: 

44 A. He The_~i.rect.Q..£ relied and acted reasonably and in good 
faith upon financial statements of the corporation whieh 

46 th~t were either certified in writing by an independent 
public or certified public accountant or firm of such 

48 accountants fairly to reflect the corporation's financial 
condition, or reported to him the director to be correct by 
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2 

4 

6 

8 

10 

12 

the president or by the officer of the corporation having 
charge of its books of accounts; e~-i~ 

B. Re The director considered reasonably and in good faith 
that the assets were of their book value, in determining the 
amount available for any such dividend, purchase, redemption 
or distributionTL-Q£ 

Sec. 9. l3·A MRSA §720, sub-§4, ~C is enacted to read: 

C. The director relied on an order approving a legal 
separation under Title 35-A, section 3215. 

14 Sec. 10. 35-AMRSA§102,sub-§6, as amended by PL 1987, c. 
613, §l, is repealed and the following enacted in its place: 

16 
6. Electric plant. "Electric plant" includes all real 

18 estate, fixtures and personal property- owned, controlled, 
operated or managed in connection with or to facilitate the 

20 transmission or delivery of electricity for light, heat or power, 
for public use, and all conduits, ducts or other devices, 

22 materials, apparatus, property for containing, holding or 
carrying conductors used or to be used for the transmission of 

24 electricity for light, heat or power for public use. "Electric 
plant" does not include real estate, fixtures and personaJ,_ 

26 property own~d, controlled, operateQL or managed in connection 
witp or to faciljtate the production or generation of electricity 

28 for light, heat or power. 

30 Sec. 11. 35-A MRSA §102, sub-§6-A is enacted to read: 

32 6-A. Energy: services. "Energy services" means services 
provided to a seller or user of energy, relating to such entlgy 

34 1?alQ or use I but not includ~he generation, transmission or 
distribution of electricity. "Energy services" are not services 

36 within the meaning of chapter 3. "Ener~ services" include, 
without limitation l design and construction of electrical 

38 facili ties t provision of energy management services, wholesale 
g.nd retail power marketin9L._ load aggregation and ~onsul ting 

40 services with respect ~o any of the former. 

42 Sec. 12. 35-A MRS A §704, sub-§6 is enacted to read: 

44 6. Rules regarding disconnect. The commission shall adopt 
reasonable rules establishing the conditions under which an 

46 electric util~ may disconnect a customer for normayment of 
amounts owed to an electricity supplier. 

48 
Sec. 13. 35-A MRS A §3l0l, as amended by PL 1987, c. 671, § l, 

50 is repealed. 
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2 Sec. 14. 35·A MRSA §3102, as amended by PL 1987, c. 490, Pt. 
A, §4, is repealed. 

4 
Sec. 15. 35-A MRSA §3103, as enacted by PL 1987, c. 141, Pt. 

6 A, §6, is repealed. 

8 Sec. 16. 35-A MRSA §3131, sub-§§2, 3-A and 4, as enacted by PL 
1987, c. 141, Pt. A, §6, are repealed. 

10 
Sec. 17. 35-A MRSA §3132, as amended by PL 1995, c. 254, §6, 

12 is further amended by repealing and replacing the headnote to 
read: 

14 
§3132. Con~truction of transmission lines prohibited without 

16 prior order of the commission 

18 Sec. 18. 35-A MRS A §3132, sub-§l, as amended by PL 1991, c. 
640, §2, is further amended to read: 

20 
1. Construction of generating facility and resulting line. 

22 Whenever any electric utility or utilities proposes to erect 
within this State a permanently installed generating facility of 

24 more than 1,000 kilowatts or any transmission line capable of 
operating at 100 kilovolts or more, the construction of which is 

26 required to carry the capacity e~--ene~§y produced by the 
generating facility, the following provisions apply. 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. The utility or utilities shall file with the commission, 
no less than 3 months in advance of submitting its petition 
for approval of the proposed facility or linesr a notice of 
its intent to file the petition. 

The notice of intent to file saa±± must inform the 
commission of the location, size, type of facility, 
estimated cost and proposed construction schedule of the 
generating facility or lines, together with such other facts 
and details concerning the proposed facility or lines as the 
commission by rule prescribes. 

B. The petition for approval of the proposed generating 
facility or lines saa±± must contain such information as the 
commission by rule prescribes. 

C. The petition for approval saa±± must be set down for 
public hearing. 

D. The commission shall issue its order wi thin 15 months 
after the petition is filed with the commission unless the 
period is either extended by agreement of all the parties or 
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2 

4 

6 

8 

10 

12 

14 

by the commission upon its determination that the party 
seeking the extension would, because of circumstances beyond 
that party's control for which it has no reasonable 
substitute, be unreasonably disadvantaged unless the 
extension were granted, provided that the party to that time 
had prosecuted its case'in good faith and with due diligence. 

E. The utility or utilities shall send the municipalities in 
which any part of the proposed transmission line is to be 
located a copy of the application, including a copy of the 
proposed corridor or corridors. Any municipality through 
which any part of the proposed transmission line is to be 
located that requests to be an intervenor becomes an 
intervenor to the proceeding. 

16 Sec. 19. 35·A MRSA §3132, sub-§I-A, as enacted by PL 1989, c. 
60, §2, is amended to read: 

18 
l-A. Purchase of capacity and resulting line. Whenever any 

20 electric utility or utilities propose to purchase aaY-f]eRe-l?atiaEJ 
eapaeit:yr transmission capaci ty e~--eR€-l?EJY as defined in section 

22 3131 and erect any transmission line capable of operating at 100 
kilovolts or more, the construction of which is required to carry 

24 the capacity e~-€Re~EJY purchased, the following provisions shall 
apply. 

26 

28 

30 

32 

34 

36 

A. The purchase of the EJeae-l?8t-iRf]--e-al?'aei1:Yr transmission 
capacity e~-eae~f]y-sRa±±-ee is subject to section 3133. 

B. The construction of the resulting transmission line 
sRall-ae is subject to this section, except that the notice 
of intent must be filed no less than 2 months in advance of 
submitting the petition for approval and the commission 
shall issue its order within 12 months after the petition is 
filed. 

Sec. 20. 35-A MRSA §3132, sub-§2, as amended by PL 1989, c. 
38 796, §l, is further amended to read: 

40 2. Line not resulting from construction or purchase. 
Except as otherwise provided in sUbsection 3-A, whenever any 

42 electric utility or utilities propose to erect within this State 
a transmission 1 ine capable of operating at 100 kilovol tS r or 

44 morer and the transmission line does not result from the 
construction of a generating facility pursuant to this section or 

46 the purchase of EJeaeFatiaf]--eapaei1:Yr transmission capacity SF 
eneFEJY, the utility or utilities shall file a petition fol' the 

48 approval of the proposed line. The petition is subject to the 
requirements of subsection 1, paragraphs Band C. The commission 

50 shall issue its order within 6 months after the petition is filed 
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unless this period is extended as provided in subsection 1, 
2 paragraph D. 

4 At the time of f il ing of a peti tion for approval of a proposed 
line under this section, the utility shall send a copy of the 

6 petition by certified mail to the municipal officers of the 
municipality or municipalities in which the line is to be located. 

8 
Sec. 21. 35·A MRSA §3133, as amended by PL 1995, c. 357, §§3 

10 to 5, is further amended by repealing and replacing the headnote 
to read: 

12 
.§J133. Purchase of transmission capacity of generati~facilities 

14 ~_Qhibited witPout prior order of the commission 

16 Sec. 22. 35-A MRSA §3133, sub-§l, as amended by PL 1995, c. 
357, §3, is further amended to read: 

18 
1. Commission approval required for purchases and 

20 conversions. An electric utility may not purchase any ~eBeFatiB~ 
eapaeitYT transmi ss ion capaci ty 9F--ene-r-gy--eF--o-ar-r-y---eut--a- -;gue;), 

22 eeBveFsi9B-a£-~~~~-&eet,i&»-~±~;)" unless the commission has 
issued a certificate of public convenience and necessity 

24 approving the purchase SF-€€Hl.:vei?sisB or has waived the approval 
requirements pursuant to subsection 11. 

26 
Sec. 23. 35·A MRSA §3133, sub-§2, as enacted by PL 1987, c. 

28 141, Pt. A, §6, is amended to read: 

30 2. Notice of intent to file. The utility or utilities 
shall file with the commission, no less than 2 months in advance 

32 of submitting its petition for a certificate of public 
convenience and necessity for the proposed purchase eF 

34 eeBveFsieB, a notice of its intent to file the petition. The 
notice sRa;),± must inform the commission of the terms of the 

36 proposed purchase 9F-€BR:ve£sien and, after receiving the notice, 
the commission may, by rule or otherwise, require the petitioner 

38 to make available such additional information as it determines 
necessary. The commission may waive the requirement that at 

40 least 2 meBtRs months' advance notice be given. The commission 
shall rule on any request for waiver within 60 days. If there is 

42 then outstanding for the utility a long-range plan approved 
pursuant to section 3134, the utility need not provide an advance 

44 notice of its intent to file the petition. 

46 Sec. 24. 35·A MRSA §3133, sub-§6, ~A, as enacted by PL 1987, 

48 

50 

c. 141, Pt. A, §6, is amended to read: 

A. In 
findings 

its order, the 
with regard to 

commission 
the need 
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2 

4 

eeRve~sieR and, if the commission finds that a need exists, 
it shall issue a certificate of public convenience and 
necessity for the purchase e~-eeRve~sieR. 

Sec. 25. 35-A MRSA §3133, sub-§6, 1fB, as enacted by PL 1987, 
6 c. 141, Pt. A, §6, is repealed. 

8 Sec. 26. 35-A MRSA §3133, sub-§9, as repealed and replaced by 
PL 1987, c. 769, Pt. A, §138, is repealed. 

10 
Sec. 27. 35·A MRSA §3133, sub-§11, as enacted by PL 1995, c. 

12 357, §5, is amended to read: 

14 11. Waiver of approval requirements. The commission may 
waive the notice and approval requirements of this section on its 

16 own motion or upon request of any party eHeeF~--~Ra~--tRe 
eemmi s s ieR- - may- - -I'l-€l-t- - -wa-i.:v-e- - -t.-he- - -app-rc<:wa-l- - -Feq-ll-i'Feffie-R-t=& - -if. - - tRe 

18 FH~eRase-~~-~~--€eBve~6~eB--in¥~1¥e&-~~-~-~~€~~y--~Ba~ 

eHeeeas-eJ-t£e~-~~~-~he-iRs~a±±ea-€aFa€~~y-~--t.-he-~i*it~-~F-gg 

20 mel3awat;t;s--o-i'--eaFaei~y. The commission shall rule on a request 
for a waiver within 60 days. Prior to considering a waiver, the 

22 commission shall ensure that notice by mail has been sent, and an 
opportunity to be heard permitted, to persons who commonly 

24 participate in commission proceedings and persons whose contracts 
the commission determines may be affected by the agreement. The 

26 commission may prescribe by rule the content of a request for 
waiver and procedures for the expeditious processing of the 

28 request in certain circumstances. 

30 

32 

Sec. 28. 35-A MRSA §3133-A, as 
§§6 to 9, is further amended by 
headnote to read: 

amended by PL 1995, c. 357, 
repealing and replacing the 

34 §3133-A. Significant agreements and contracts relating to 
transmission capacity prohibited withou~or order of 

36 the commission 

38 Sec. 29. 35-A MRSA §3133-A, sub-§2, 1fA, as amended by PL 1995, 

40 

42 

44 

46 

48 

c. 357, §7, is further amended to read: 

A. "Significant agreement or contract" means a contract or 
other agreement enforceable as a contract that binds the 
utility to a future course of action with respect to 
supplying, purchasing, dispatching or exchanging l3eRe~a~iREJ 

eaFaeitYr--ene-r-gy--e~ transmission capacity or any renewal, 
amendment or extension of any contract or agreement that is 
for a period of longer than 3 years and involves one of the 
following, whichever is less: 
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2 

4 

6 

8 

10 

12 

(1) M9~e-~£an-~~~~1~~~~~-&k~G&r1Gak-~eae~atia~ 

eapaeitYT--9~ 50,000,000 kilowatt hours or more of 
energy per year, flowing over a transmission line with 
a capacity greater than 100 kilovolts; 

(2) More 
transmission 
utili ty; or 

than 100/0 
capacity 

of the ~enera&1~--£a~a€i~YT 

9F--ene£~y--~ene£a~i9n of the 

(3) More than 1. 0<),0 of the total annual kilowatt hour 
sales of the utility. 

Sec. 30. 35-A MRSA §3133-A, sub-§6, as enacted by PL 1995, c. 
14 357, §9, is amended to read: 

16 6. Waiver of approval requirements. The commission may 
waive the notice and approval requirements of this section upon 

18 its own motion or upon the request of any partYT-eHeept-that-~he 
e9mmi66ien--may--£~~--~~~-~~~·-~r~~--r~~1~~&&--if--the 

2 0 a«3 t e eme n t - -i n veJ. 'ie 6 - '3€-fl9-£ a~-i n'3'- -8~,-t-y- ~-ha-t- -e-lfG-ee-Gs- -&Ge- - ka r<g=~ r - 9 f 
§%-~--~-ins~a±±ea-~-t~~~-~he-~~~~~1r-eF-~~-~t~-ef 

22 eapaeity. The commission shall rule on a request for a waiver 
within 50 days. Prior to considering a waiver, the commission 

24 shall ensure that notice by mail has been sent, and an 
opportunity to be heard permitted, to persons who commonly 

25 participate in commission proceedings and persons whose contracts 
the commission determines may be affected by the agreement. The 

28 commission may prescribe by rule the content of a request for 
waiver and procedures for expeditious processing of the request 

30 in certain circumstances. 

32 Sec. 31. 35-A MRS A §3151, as enacted by PL 1987, c. 141, Pt. 
A, §6, is repealed. 

34 
Sec. 32, 35-A MRSA §3152, as amended by PL 1993, c. 402, §1, 

35 is repealed. 

38 

40 

Sec. 33. 35-A MRSA §3153-A, as amended by PL 1993, c. 402, 
§2, is repealed. 

Sec. 34. 35-A MRSA §3154, as amended by PL 1993, c. 262, § 1, 
42 is repealed. 

44 Sec. 35. 35-A MRS A §3156, sub-§4, as enacted by PL 1993, c. 
712, §5, is repealed. 

46 
Sec. 36. 35-A MRSA §3156, next to the last~, as enacted by PL 

48 1993, c. 712, §6, is amended to read: 
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~et-p~£pe5e5-B~-~~~~~~,-~~-&&Fffi-~~~ali~yiH~-€aei±ity~ 

2 Ras-~-he--&ame-me-a-n-i~-a&-±fl--&e-<::-t-4-on--~~Q~... For purposes of this 
section, the term "electric rate stabilization agreement" means 

4 any agreement by an electric utility with a qualifying facility 
that will result in the reduction of costs to the electric 

6 utility and includes, but is not limited to, agreements proposed 
to be supported with financing made available under Title 10, 

8 chapter 110, subchapter III. 

10 Sec. 37. 35-A MRSA §3191, as amended by PL 1991, c. 769, §2, 
is repealed. 

12 
Sec. 38. 35-A MRSA c. 32 is enacted to read: 

14 
CHAPTER 32 

16 
MAINE ELECTRIC CUSTOMER CHOICE ACT 

18 
§3201. Definitions 

20 
As used in this chapter, unless the context otherwise 

22 indicates, the follo~terms have the following meanings-,-

24 1. Aggregator or market aggrru@.tor. "Aggregator or market 
aggregator" means an entity, licensed by the commission under 

26 thi s chapter, that pu,rchases electric energy and takes title to 
electric ener~s an intermediary for sale to retail customers. 

28 
2. Assignee. "Assignee" means any entity includ.in9-~ 

30 trus~ corporation, -PQblic authority or financing vehicle to 
which an electric utility assignsL- sells or transfers othe.L.-than 

32 as security pll or a portion of its interest in . ....QL. right tQ 
intangible transition property, or a~~_thos~~nt~ti~~~~hich 

34 an assignee of an electric util~subsequent~ assigns, sells or 
transfers other than as security its interest in 9~ rigb~_tQ 

36 intangible transition propert~ 

38 J--,,-. Broker. "Broker" means an entity, licensed ~~he 
.comlJlis.sion under this chapte~ that act_s as an agent or 

40 intermedi~n the sale and purchase of .. electri_~~pe.~ut do~.§. 

not take title .. to _electric en~_ 
42 

4. Competitive transition charge. "Competitive transition 
44 charge" means a nonbypassable charge applied to the bill of every 

customer accessin~ transmission or distribution network In 

46 order to recover an electric utility's transition Q.r~J2,ndeq 

costs under section 3206. 
48 

5. Customer. "Customer" means a retail electric customer. 
50 
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6. Direct access. "Direct access" means the right of 
2 electric s~pliers and retail customers to utilize and 

interconnect with an electric distribution company's transmission 
4 and distribution system on a nondiscriminatory basis at rate~ 

terj]~~d .. _.conditions of s_ervice comparable to the distribution 
6 company's own use of its system to transport electricity from any 

generator of eJectricity to a~ end-use customer. 
8 

1." Electric distribution company. "Electric distribution 
10 cO!DJ?..Qny'~eans a~electric utili ty providing facilities for the 

transmission and distr::ibution of electricity to retail 
12 custom~l~_~le~tric _!;listribution company~cludes a building 

or facility owner . or operator that manages the internal 
14 distr::ibution system serving a buildin--9--Qr facilit~!L that 

supplies electric power and other related electric power servic~ 
16 only to occupants of the building or facil~ 

18 8. Electric suppli.er. "Electric supplier" means a person 
~~orporation, broker, aggregator or any other entity that sells 

20 to end-use customers electricity or related services utilizing 
the transmission or distrib~tion facilities of an electric 

22 distribution. company or that. purchases, brokers, arranges or 
mark~~~ectricity or related services for ~e to retail 

24 custQJJ1ers utilizing the transmission and distribution facilities 
of an ~ctric pistribution company. "Electric supplier" 

26 excludes a building or facility owner or~erator that manageG. 
the internal distribution system serving a building or facility 

28 and supplies electric __ power and other related power services tQ 

occtJ,J2..Qnts of the building or facilitx...... 
30 

9. Electric utilitr. "Electric utility~' h9-s the same 
32 me9cn.iru:L_ as set forth in section 102, subsection 5 and, for. the 

putp-oses of this chapter, also _means any electric distribution 
34 company that i.s.--9 successor to that electric utility. 

36 10. Financing partyL. "Financing party" means a holder of 
transi tion bonds including trustees-L collateral agen~d othel:. 

38 en.t..itj.sl.iL..Qs::ti..D_VQL_.tbe_benJ~J:it of such q holder. 

40 11. Int~A9-iblJ~ ___ tr~fiiti_Q~ __ ~4M~ "Intangible transition 
ch9crg~" means a non12ypassable_ charge applied to the_ bill_OJ every: 

42 customer accessimL_t~transmission and distribution network_in 
order to recover £LUqli_(..~.Q._ tra1l§i tio!l.....-expE;tnses-------P-lli'12.llant_t.<L..~ 

44 .Q:.\l-alified rate _Qrd_!2.Ljssu~ under section 3208. 

46 12. IntangLllJ~ transition property. "Intangible tran;;;ition 
property" means the prQP.erty right created under section 320iL.. 

48 repr.!?se_nt:Ln9.. the irrev.ocable right of the electric _ utility or an 
assignee __ t..o_Jeceive through i_ntangible transition charges amounts 

50 sufficient to_ recover all of its qualified transition expenses. 
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"Intangible transition property" includes the right, title and 
2 interest of the electric utility or assignee in the qualified 

rate order and in all revenues, collections, clai~payments , 
4 money or proceeds of or arising from intangible transition 

charges pursuant to a qualified rate order. 
6 

13. Nonutility generator. "Nonutility generator" means any 
8 person owning or operati:tl.CL--an electric generating facility the 

output of which is, on the effective date of this chapter, sold 
10 in whole or in part to an electric utility pursuant to 16 United 

States Code, Section 824a. 
12 

14. Qualified rate order. "Qualified rate order" means an 
14 order of the commission adopted in accordance with section 3208 

authorizing the imposition and collection of intangible 
16 transition charges~ 

18 15. Qualified transition expenses. "Qualified transition 
expenses" means the portion of the transition or stranded cQsts 

20 of an electric utility allowed under section 3206 and ~ov~~ 
the commission for recovery under section 3208, including without 

22 limitation: 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. The costs related to power purchase contracts with 
nonutility generators and otherSL 

B. The costs of retiring existing debt or equity capital of 
the electric utility, including accrued _interest and 
p.s;;quisi tion or redemption premium, costs of defeasanc;g_ and, 
pther related fees, costs and charges~Lough the issuance 
of transition bonds or the assignment, sale or other 
transfer of intang,ible transition propertYL and 

c. The costs, charges and other related fees incurred to 
issue, 
accrued 

service or refinance transition_ bond~_includ,ing 

interest acquisition or redempti~.l?remi~~L-to 

a~s~s~i~g~n~, __ ~s~e~l~l~_o~.r otherwise transfer intangible transition 
l?roperty. 

16. Regulatory assets and 
"Regul_atory assets and other deferred 
other deferred charge established 
practices governing rate-regulated 
associated with: 

deferred charges. 
charges" 
~rsuant 

utilities, 

means .9.!1Y-asset~ 
to policies and 

such as costs 

A. Buyouts, buydowns or renegotiations of purchased power 
contracts; 

B. Demand-side management: 
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C. Postretirement benefit obligations; 
2 

D. Loss on reacquireg debt and unamortized debt expense; 
4 

E. Canceled generatillli.-J2lant§.l.. 
6 

F. Def~rred taxesL 
8 

10 

12 
.11 ~ Rengwab1e ene.!:9Y resource. "Repewable energy resour_Q.~ 

14 means 90lar photovoltaic energy, solar thermal energy, wind 
QQwer t hydrQ.t1-ower t geothermal energy, energy from landfill and 

16 mine-based methane gas~ energy from waste and sustainable biomass 
elJ.~xg:y' or any other resources that are ~sm.ab1e of being 

18 reproduced, replenished or restored following their use o.r are 
jnexhaustible. 

20 
18. Transition bonds. "Transition bonds" means bonds, 

22 debentures, not,eL certificates of ]2..£..rticipation or of beneficial 
interest or other evidences of indebtedness or ow~ership tha~ 

24 

26 

28 

30 

A. Are issued .lri-or on behalf of the electric utility or 
assignee pursuant to a~alified rate order; and 

It. Are secured by or payable from intangible transition 
property. 

19. Transition or stranded costs.. "Transition or strande.Q 
32 costs" means an eJ,..ectcric ~til~s uneconomic assets and costs 

recoverab.ls=!_._1Jnde~_se.ction 3206 if the market were ..£QgulateQ.L 
34 inclu.!;l.i.ns..._ costs. allowed by the Federal Energy Regulatory 

Commission for recovery in wholesale rates and tradi.t.ionally 
36 .reco)Ler.able in retail rates of the purchasing electric .utility 

that may not be .. recoverqble in a competitive electric market, and, 
38 jnclude: 

40 A.,-~li~i.QDS arising out of power~ur<;;hase contracts~i.t.h 
nonutili~ generatO(.§.----illCJ. udin~i thout limitation: 

42 

44 

46 

48 

tiL. Costs related to buyout, buydown, restructuring or 
renegotiation of those contracts; and 

_~_pngoin~purchase obligations under those contract~ 

B. Regulatory assets and other deferred ch~L 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

C. Net plant investments and cost 9 attributable to th~ 

electric utility's existing generation plan*Ct",-,s",-" __ and 
facilities, whether directly or indirectly owned; 

D. Long-term power purchase commitments other than the 
~osts defined in paragraph Aj 

E. Retirement costs 
existing generating 
indirectlyt 

attributable to the electric utility's 
plants I whether owned directly or 

F. Unfunded projected nuclear generating plant 
decommissioning costs related to a nuclear generat,,,,-,,,-i...,n,,,,gl---t;:p,,,lo-'a,,,,n,,-,,,t 
owned directlY-Qr indirectly by the electric utilityL 

~isposal of spent nuclear 
high-level nuclear waste from 
owned directly or indirectly by 

fuel and other low-level aI),Q 
a nuclear generating plant 

the electric utilityj 

H. Other transition costs of the electric utilitYt 
-",i~n",c"-,l"--u"""d",i,-"-n~g~_",-c"",o""s,-t,,,,,s,,-_,,,o,,,,,f~--,c,,-,o~r-J;;p,-,o,-,r'-'a"'-"'t-"'e'----'u"'n~b"'-"'u""n'-'d"'l=-=-i...,n""gJ1_, dive s tit u r e , 
reorganization and restructuring; 

I. Costs of employee severance, retraining, ea:c,ly 
retirement, outplacements and related expenses at, reasonable 
levels, for employees who are affected by changes that,occur 
as a result of the restructuring of the electric industKY 
provided for in this chapter; and 

J. Costs attributable to physical _plant, whether own~Q 

directly or indirectly, no longer used and useful pecause of 
the transition to retail competition. 

34 Costs previously disallowed by the commission as _imprudently 
incurred are not included in this definition. 

36 
20. Transmission and distribution costs. "Transmission ang 

38 distribut,ion costs" _Illeans all costs d.irectJ,'y_~ indiJe~lli 

incurr~ to provide transmission and distribution services tQ 
40 customers and includes the return of and return on, facilities and 

other capital investments necessaQ':. to provide transmissio!L .. and 
42 distribution services and associpted ~~~pense2~ 

including applicable taxes. 
44 

§3202. C~stomer choic~egation; unbundling of customer bills 
46 

~_ Customer cho;ice. Effective January 1, .. 2000, __ e""-E'-~"y 

48 retail customer of electr ici ty connected to an electr ic ~.tili tL..§. 
~stem has the right to pur~hase electri~from any electricitx 

50 supplier who has received authority from the comrnissi,on to s.1!PQ1Y 
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~lectricity within the State under section 3216. Except as 
2 provided. in _~ctions 3210 and 3211, rates and other terms and 

congitions for the sale QL electricity to a customer exercisi:ug: 
4 that customer's right under this section are exempt from 

regulation by the ._commission. Legal franchises or right~ 
6 provide service ~~rticular customers in particular areas 

existing on the effective date of this chapter, whether based on 
8 .chaJ;'ter_ rights or general statutQ£y law, continue in effect for 

~~?es of defining the areas in which electric distribution 
10 co~panies have rights to oeliver electricity. 

12 2. Aggregation. Aggregation af customer electric loads is 
12ermi tted for all cust_omer classes, including, but not limited 

14 to, small commercial or residential customers. Aggregation may 
be accomplished by private market aggreggtors, cities, counties 

16 or special districts or on any other basis made available by 
Jllarket. 

18 
.3. Public agency aggregator. If a public agency seeks to 

20 serve as an aggregator on behalf of residential customers in a 
particular community, the agency is obli~ted to offer the 

22 pppartllnity to purchase electricity to all residential customers 
~ithin its~isdiction and may not require customers of 

24 electricity within its jurisdiction to purchase generation 
services from that agency. 

26 
4. Unbundled bills. No later than January 1, 1999 l every 

28 electri~ility providing retail electric service shall issue 
customer bills that, to the extent practicable, state the cost of 

30 elec.tric capacit~Len!li9Y- separately from other chargeJU. 

32 .5. Choosing electric ~pliers. No_ later than Ju~~ 
1999, the commission shall establish rules and procedures .fox 

34 choosing electric suppliers of custom~ electric loads, including 
the rules and -procedures to prevent s1illJ2liers from ~aging in 

36 unfair or deceptive marketing prpctices~ 

38 6. Market---y-ower r~.Qrt. On .. or before December 2, 199/L the 
~_QJn_IDissj.on shal_l._submit ~~-P.9rt_ to the joint standing committee 

40 .of the Legislature having jurisdiction over utilities and energy 
matte~._Qn.....Rhetl1eL_ma.xket power exists or is likely to arise in. 

42 the_generation marke~ew England. 

44 ~03. Standard offer service 

46 At the time retail access begins, the commission shall 
ensure that standard offer service is available to all consumers 

48 of electricity, except that the commission may establish 
eligibility requirements that exclude customers of electricity 

50 with~emands above a s-p-ecified amount if the commission finds 
that these customers do not need standard offer service and their 
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eligibility for the service would increase its costs. The 
2 .commission I s rules must allow all electric suppliers, including 

electric distribution companies and affiliates of electric 
4 distribution companies, to compete to provide standard offer 

service. The commission shall establish terms and conditions for 
6 standard offer service. Standard offer service must be available 

until January 1, 2005 and may be continued after that date if the 
8 commission finds it necessary. This section does n~reclude 

the commission from permitting or requiring different terms and 
10 conditions for standard offer service in different utility 

service territories and for different customer classes. 
12 

§3204. Regulation of distribution service 
14 

1. Rates. This chapter does not limit the authority of the 
16 commission to regulate rates for electric distribution service 

and to ensure that all customers have the right to transmission 
18 and distribution service at just and reasonable rates, so that 

the electric distribution company is afforded a fair opportunity 
20 to recover transmission and distribution costs on reasonable 

terms and conditions. In determining the justness and 
22 reasonableness of such ratesL--the commission may continue to 

employ methods permitted under section 3195. The commission 
24 shall ensure full recovery of all costs resulting from legal or 

regulatory riliLuirements, including, but not limited to, 
26 regulatory assessments, conservation ~.load management and 

low-income programs. 
28 

2. Nondiscrimination. The commission may not approve rates 
30 for dist~ibution service that discriminate among customers or 

groups of customers based on the location of the customers or 
32 groups of customers or other factors creating differences in the 

cost of providing such distribution service, other .tha,n 
34 differences in cost relating to the customers' amount of 

electrical consumption, service voltage or differences reflected 
36 in line-extension policies of utilities in effect as of January 

1, 1997. 
38 

3. Transition or stranded costs. The commission §!La,I:l 
40 provide an el~ctric distribution and. transmission compaI1Y--with 

rates that allow that company to bill and recover transition or 
42 stranded costs from all electric. distribution and transIlJ_L~sion 

cU9tomers~s provided in sections 3206 ._£nd_~~. The design of 
44 suC1L rate..Q __ IlJ.Q--Y not mater iallY-§bift cost responsibilj .. ty--.ior the 

recovery of those costs from that cost responsibility that 
46 existed before the effective date of this chapter. The design 

and level of any rat.e or tariff to recover transition or stranded 
48 costs must be established and revised as required to fulfill all 

requirements associated with the financing, assignmen~_~.£ 
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other transfer of transition or stranded costs pursuant to 
2 qualified rate order under section 3208. 

4 4. Nonlimitation. This chapter does not limit the ability 
of an affiliate of an electric utility or electric distribution 

6 company from acting as an aggregator or broker or from 
purchasj.ng, arrangi.n.9:- or marketing electricity or related 

8 services to retail customers,. This ability continues after 
January I, 2006, except that the commission, after determining 

10 that such affiliates have an unfair competitive advanta~ __ ~n 
those activities as a result of their affiliation with an 

12 electric utility or electric distribution company, may ado}2.t. 
reasonable rules regarding the market conduct of such affiliates 

14 that minimize unfair competitive advantage. An affiliate of an 
.!'llectric distribution company may not be prohibited' from engaging 

16 in those activities outside the electric distribution company's 
service territory. 

18 
~~05. Recommendation for low-income program 

20 
On or before January It 1998, the commission and the State 

22 PlaQning __ Office shall submit their recommendations and any 
illll?lementing legi.slation that would fund assistance to low-income 

24 cus~omerJL of electri~ity through the General Fund or through tax 
illL __ !3-11 _...§)1ergy so~s in the ~e to the joint standin,g: 

26 comJIlit..t,ees of the __ .ld.egislature having jurisdiction over utilities 
and ener~ppropriations and financial affairs and taxation and, 

28 to any other committees of relevant jurisdiction. 

30 §J206~ Determination and recovery of transition or stranded costs 

32 1. Recove:t:L-0f previou~ allowed transition or stranded 
costs. An electric utility's transition and stranded, cost~ 

34 include all regulatory __ assets ancl other deferred charges, whose, 
collection in rates has previously been approved by _-.hhe 

36 commission as of December 31, 1996. The electric utility's 
t.ransition and stranded costs also inc;)ude all cos!cl.. the 

38 recov~ of wtL.L~_i.iL_...QPProved by the commission, in any 
ratemaking or rate deqign case initiated after December:~ 1996,-

40 as regulatory assets or other deferred charges. Upon gpp~ication 
Qy an electric utility or within 15 days of such applicatioRL~ 

42 .Q.omrnission shall certify all such regulatory assets or other 
deferred charges. 

44 
2. Commission determination of amounts of other transition 

46 or. stranded costs. The commission shall determine the amounts of 
other transition or stranded costs in accordance with the 

48 following. 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

A. Upon application by an electric utility, the commission 
shall determine the amount of all other transition or 
stranded costs. The amount must be based on a calculation 
method that adds the negative value of all above-market 
assets and obligations, including all nonutility 
generator-related and other power purchase obligations , __ to 
the positive value of all below-market assets and 
obligations, including all nonutili ty generator-related and 
other power purchase obligations. In making this 
determination, the commission shall rely on, to the greatest 
extent possible, market information, including, without 
limitation, market valuations that become known as plants 
and the rights to power from nonutility generating contracts 
as they are sold and current and likely future regional 
market prices for power and stranded cost determinations in 
other New England states. The commiliion shall initially 
determine and apply this calculation method in a proceeding 
with a public hearing to conclude no later than December 31, 
1999,_ 

B. For all nonutility generator-related and other power 
22 purchase obligations and for other assets that continue to 

be owned and obligations that continue to be owed by an 
24 electric utility, approved by the commission as transition 

or stranded costs under paragraph A, the commission shall 
26 recalculate those costs at least than once every _~earsL 

except to the extent that those assets or obligations have 
28 been the subject of a qualified rate order under section 

.3208 and, in reliance on such an order, transition bonds 
30 have been issued or that those assets or obligation.~ 

represent regulatory assets or other deferred charges ~at 
32 are fixed pursuant to subsection 1. 

34 C. Valuations resulting from auctioninfL...-Li.9h.hs_J;& energy 
and capacit~~r section 32~ subsection 4 are conclusive 

36 evidence of the amounts of transition or stranded cost~ 

associated with nonutili ty generator contracts for I?!!U2-pses 
38 of paragraphs A and B. 

40 3. Recovery of transition or stranded costs~~JeG.t.ric 
utili~ enti tled to recover all tr..ansi tion or stranded costs 

42 referred t_o in subsection 1 and all transition or. stranded cost 
amo)1nts determined._-h the commission under suQ.section .2 from 

44 customer§...-.9-.!L.-9. nOI;LQ,Y12.£ssable basis through competitive t_ransitioI1 
charge~f.l terms of which must be established by the commission 

46 pursuant to se.ction 3207 I through intangible transition chgxges.L 

the terms of which must be established by the commission-I?MIsuant 
48 .t..9~.quali~ied rate order under section 3208, .or both. 
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4. Mitigation. Electric utili ties have a continuing duty 
2 to make reasonable efforts to mitigate their transition or 

stranded costs, except with respect to assets or obligations for 
4 which transition bonds have been issued or intangible transition 

property has been assigned, sold or transferred pursuant to a 
6 qualified rate order under section 3208. 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

43 

50 

A. To achieve mitigation, electric utilities may: 

il.l Issue, or cause to be issued, transition bonds or 
assi~ sell or transfer intangible transition pro~ 
~rsuant to section 3208; 

l..2.L Assign, sell or transfer intangible transition 
property related to power purchase obligations with 
nonutility generators and others: 

.i(~3,--,),------,R"-,e"-d""-"u,-"c,-"e,-----,t"-,h,-"e,,_---,,,-c-,<o-,,,s,-,,t,-,,s,- 0 f P owe r pur c has e 0 b 1 i gat ion s 
from nonutility 
restructurings or 

generators through buyouts, buydowns, 
renegotiations of the power purchase 

contracts from the proceeds of transition bonds; 

Accelerate depreciation and amortization of 
existing assets; 

(5) Reduce book assets by application of new proceeds 
of any sale of idle or under-utilized existing assets; 

(6) Maximize ma~ket revenues from existing assets; and 

LIJ Minimize new capital spending for 
rate-base ~eneration assets and investments. 

existing 

B. In determining the amounts of transition or stranded 
~osts to be recovered under this section, the commission 
shall consider the over<;l.ll reasonableness of the electric 
utili ty' s cost mitigation efforts referred to in paragraph 
b-,-_Ihe commission. shall continue in effect mechanisms to 
reward electric utilities for actions that result in net 
reductions i~Q.1'Ler purchas~_Q&reement costs by allow,i,1l9-t.he 
utilities tQ retain a portion of the net savings in those 
costs. Mitigation resulting from the sale or other 
dispositiot). of an asset or obligation approved R¥- the 
cOlDID,Lssion is ~resumed reasonable in ~~bseSDl-ent 

proceedin9-.<- In addition to any mitigation effo£t.~ 

considered under this subsection, the commission shall 
~'J-ually consider,_. efforts undertaken by an electric utility 
over __ timer--p.Iior to the effective date of this section, to 
reduce or moderate customer rate levels while maintaining 
safe and efficient operations. This chapter may not be 
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2 

4 

6 

8 

10 

12 

construed as requiring an electric util.itL~a nonutility 
generator to enter into an arrangement to buyout, bl.!Ydown, 
restructure or renegotiate a power purchase agreement or 
authorizing the commission to require an electric utility tQ 
pursue such an arrangement with a nonutility generator ,--M...Q 
an _ electr ic uti Ii ty that does not ent~ into thos~ 

arrangements.--.!IlQY not b~consiQered---.t:.9.L-....t.hat_~aso~no.t...~Q 

have made reasonable efforts to mitigate the cos.~o:(-.th.§. 

agreements. 

1. General rule. Each electric utility entitl~p to recover 
14 transi tion or stranded costs under section 3206 sh9-11. recover 

those costs through competi ti ve transi tion charg§s allocated to 
16 and collected from its customers. An electric utility' s revenJJ.~ 

.r.ruruirements for electr.:ic service must ~educed by aIL..j!moun1::, 
18 equal to any competitive transition charge collerred from its 

customers. All c~titive transition char.:ges must be~ 
20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. Amortiped over a reasonable.tiffiJL~iod not in excess pf 
~ears, except that nonutili ty generator and other power. 
purchase contract obligations con.tinue for the. duration of 
t~ontr~~ and costs associated with any buyout, ~down 
or renegotiation of the contracts continue ~~_QJ.l.§.cte..d 
over the contract term remaining at the time of the p¥yout, 
pu.y- down or _ rene_gQt..iation...L.. ... and costs of deco.mmiQ.,siQ1).ing 
nuclear facilities continue until fullY-_ .. Q.ollected ....... __ I.1l 

establishing the length of the~riod J:.Q.L collec.tio1L..QL.tn~ 
competitive transition charge, the commission shall conpider 
the effect on the financial health of electric utilitieh 
the life of the asset or obligation _ giving rise to _the 
transition or stranded cost on the ability of the State to 
compete in at_tracting industry and jobs and other relevant 
factors; 

B. Allocated among the various classes of customers, rate 
schedules and tariff options through tl:).e reguJ.,J.lted._ retai.1 
rates of the relevant e.lectric utilill~~f(1anI),er that 
maintains consistency .with . the al1.9cation methQdolQ.gy 
determined by the commission in the last, rate or rate design 
proceeID11g complet.ed before the commencement _Q..L_Qirect 
access by retail customers as provided in section 3202; 

C. Allocated in such a manner that a substantial portion 
will be recovered without reference to a cu§tomer's usa~ 
electricity; and 

D. Allocated to any customer that, subsequent to December 
31, 1996, installs electric self-generation or uses electric 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

self-generation existing as of December 31, 1996, for which 
the output or any significant portion of the output has not 
previously been used to supply that customer's own energy 
needs, capable of producing 200 kilowatts, the output of 
which is used to significantly reduce the customer's 
.PJ,!J"chases of electrici....!4-. through the transmission and 
distribution network. The customer's fully-allocated share 
of transition or stranded costs must be recovered from the 
customer through a termination charge. Only loads of 200 
kilowatts or more existing on or before December 31, 1996 
are subject to a termination charge relating to 
self-generation of electricity under this paragraph. In the 
event a customer chooses to self-generate for an existing 
load in excess of 200 kilowatts and the commission has not 
.Ytl completed a .proceeding under .section 3206, subsection 2L 

the commission shall make an interim determination of those 
costs for the self-generating customer. 

2. Exception. Notwi ths tanding subsec tion 1, any cus tome r 
20 that is under a buy-sell arrangement with an electric utility is 

not subject to a transition charge during the term of _ the 
22 buy-sell arrangement as long as the customer continues to buy, .at 

the 1999 retail rate or contract rate if applicable, its electric 
24 requirements from the entity to which it sells its 

~-generation output. The application of any transition charge 
26 _to customers under buy-sell arrangements discontinues upon 

expiration or termination of the buy-sell agreement. 
28 

§3208. Qualified rate orders 
30 

Notwithstanding any other provision of lawL. the commission 
32 ~ issue qualified rate orders in accordance with this section 

to facilitate the recovery or financing of qualified transition 
34 expenses, including those relating to power purchase contracts 

wi th nonutilitY----generators and others, of an electric utility or 
36 assignee. A qualified rate order may be adopted by the 

commilO.sion only --W2.on the application of an electric utility-and 
38 becQIDeS effective in accordance with its terms. After the 

Jssuance of a qUi3.1ified rate ordITL-__ the electric __ uti.lity ret.ains. 
40 sole discretion regarding whether to assign, sell or otherwise 

transfer intangible transition property or to _caus~ __ .--.the 
42 tr_ansition bonds to be issued, including the right to defer or 

J2Q.stpone the assignme.nt, sale, transfer or issuance. An electric 
44 pt,ili ty may appl~ any tiJne for a qualified rate order £1lrsuant 

to the following procedures. 
46 

1. Accounting .. Each~ill2)ication for a qualified rate order 
48 mtlst contain an accounting of the electric utility's transition 

or stranded costs for which a qualified rate order is being 
50 requested, deta.iled information regardipg the electric utility_~~ 
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~oposal for the assignment, sale or transfer of intangible 
2 transition property or the issuance of transition bonds and 

information regarding the electric utility's planned assignme~ 
4 sale or transfer or, with. re~ct to the issuance of trp.nsi tion 

bonds, the planned use of proceeds of the bonds. 
6 

~ IssuaJ;lce of fin!i..L....glm_lifig~~order "- Aft.er ~1lblic 
8 hearing, the commission_shall issue a final gualifi~~ratg_~rder 

i.or the amount of transi tion._...QL~.t.ran....Qed costs that i t fin.g~to 

10 k in the public interest to be recovered thro~_ intangi~ 
transition charges and. for the issuance of transition bonds or 

12 the assignment, sale or transfer of intangibl!;L __ t.!:.g1.lsitio~ 
property. The commission shall complete its review of the 

14 application .and issue its final determination within 120 day.l? 
from the filing. 

16 
§J~~. Contents; periodic adjustments; irrevo~ility 

18 
1. Issuance or assignment of transition bonds. Intangible 

20 transition charges must be calculated accordins-to the guidelines 
set forth in section 320'L subsection __ l_relatin~~j]1~titive 

22 transition charges. If transi.tiQ1L.bonds approve.d.....Qy: a gualified, 
rate order are issued or an assignment, sale or transfer.M 

24 intangible transition property approved by a gualified rate ord~ 
is effected: 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. An_ electric utility must impose __ an~C..Q.Llect,_t.h.rough_._its 
customer bills l the intangible transition charges aP.l2£QYJ~.Q 

by that walified rate. order; 

B • Simultaneously, the electric utility' sJ..Qtes_.--f.9x 
electric service or the electric utility's competitive 
.transition charges must be reduced by an amount equal .to the 
intangible transition charges, incl,uding. those related..--.--tQ 
nonutility generator and other power purchase contract~-1or 
which trapsi tion bonds have been. issued...L-QJ:--..the assignment, 
sale, or transfer has been effect~and 

b_. __ . I f the revenue reguirements. avoided throlJ.9h.-...t...he 
elimination. of t.ransi tion o..r~....Q,ll<:leJL~Q.Q..t~resultLQ<J......LLQm 

.thsL sale. of transition pondL.....9J .. ......t~ 9,ssignmen~ale or. 
transfer of intangible transition property ar.e........greater than 
the resulting intangible transition charges~ncluding those 
related to nonutility ~rator anq~her J2QweL.....llliLchase 
contract~ the excess must be applied as follows: 

(1) Differences occurring before the commencement of 
full retail access as provided ip section 3202 must be 
applied to reduc.8 other transi ti.on or stranded costs 
through acceleration o~ depreciation or amortization Qi 
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these costs, with the full benefits of this reduction 
2 passed on to residential and small business customers 

no later than the commencement of the full retail 
4 access; and 

6 (2) Differences occurring after the commencement of 
full retail access as provided in section 3202 must be 

8 applied as a further reduction in the competitive 
transition charges or retail rates to residential and 

10 small business customers. 

12 2. Reduction of transition or stranded costs. The 
qualified rate order must require that the assignment, sale or 

14 transfer or other financing of intangible transition property be 
used principally to reduce the electric utility's transition or 

16 stranded costs and, to the extent proceeds are raised from the 
issuance of transition bonds, to reduce its related 

18 capitalization, pursuant to a plan submitted b~ the electric 
utility in its application for a qualified rate order and 

20 approved by the commission. 

22 3. Irrevocability. Notwithstanding any other provision of 
law, a qualified rate order is irrevocable. Neither the order 

24 nor the intangible transition charges authorized to be imposed 
and collected under the order is subject to reduction, 

26 postponement, impairment or termination by any subsequent action 
of the commissi~except for periodic adjustments authorized by 

28 subsection 4. This subsection does not supersede the right of 
illlY-party to judicial review of the qualified rate order. 

30 
4. Periodic adjustments. The commission shall provide in 

32 S!JJ.L qualified .rate order for a procedure for the expeditious 
approval by the commission of periodic adjustments to the 

34 intangible transition charges that are the subject. of the 
pertinent qualifiep rate order. Such adjustments must ensure, to 

36 the maximum extent feasible, the full and timely recovery of all 
g]!alified transition expenses, including those related to power 

38 purchase contracts with nonutilit¥_illLnerators and othersJ. and the 
Lecovery of the .full annual amo.rti_zation amount and revenues. 

40 suffid,ent to provide :[or the payment ofp-rincipal an<;l interest 
irL.sespe£t~ransJ tion __ bond~-.9l2-P-roved by the commission as------p-£rJ;, 

42 of or in conjunction with a qualified rate order. The adjustment 
mU~.fLQ.9nci~the __ p-nnuaL~QJJ,.e.<;;_tions from the intangible 

44 transition charge with the an~ual ~ortion of qualified transition 
expenses approve~n the qualified r.Q.te order. The commission 

46 iLuall .1,\Qiust the intangible transition charge so as to collect 
.9nY.under-recovery of the annual portiQn of qualified transition 

48 expense, in addition to the recovery of qualified transition 
expenses in the subse~ent year. Any over-recovery must be 

50 ill2plied to reduce the intangible transition charge for the 
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subsequent year. The commission shall determine the amount of 
2 pll adjustments that are required on each anniversa-LY--of the 

issuance of the qualified rate order and at the additional 
4 intervals as may be proyid~r in the qualifie.d rate order. 

The adjustments, if required, must be aEP.K.9ved within 90~~-.f 
6 each anniversary of the issuance of the qualified rate order or 

of each additional interval provided for in the qualified rate 
8 order. 

10 ~. Assignment L transfer or pledge of interest in intangible 
transition property. Notwithstanding any other -provision of law 

12 and on such conditions as the commiss ion may approve, all or 
pgrtions of the interest of an electr ic utili~n intangible 

14 transition property may be assigned, sold or transferred to an 
assignee and may ~~r assigned as security b~ __ an 

16 electric utility or assignee to or for the benefit of a financing 
party. To the extent that an interest is assigne.d, sold. or 

18 transferred or is pledged or assigned as security, the commission 
shall authorize the electric utility to~.ntrac~wit~the 

20 as~e or. financing -party that the electric utility will 
continue to operate its system to provide service to its 

22 customers, will impose and collect the applicable inta,ngible 
transition charges for the benefit and account of the assignee ox 

24 financing party and will account for and remit the applicable 
intangible transition charge to or for the account of the 

26 assis-nee or financing party. The obligations of the electric 
utility under a qualified rate order: 

28 
A. Are binding upon the electric utility, its successors 

30 and assigns; and 

32 B. Must be undertaken and -psuformed by the electric utility 
and any other entity that provides ele~tr~JU.yiQ.~._a, 

34 person that was a customer of an electric ___ 1U;,j.lity lQi;ated 
within the t_erritor-y~~h?_~lectric. utility __ oA __ -.t_h~ 

36 effective date .of. this se~tion .. _ or that became a customer of 
the e 1 e c t ric uti ili:l-~i thi n ____ tJJ~ te r rj..tQ£Y-_~f teL_tlli) 

38 effective date of this section and is still located within 
that territory~_ condition to the provision of service tQ 

40 the customer by the electric utili~QL~th~r~~tity~_~_~~~~ 
the customer hQL.Paid a termination charge in the manner and, 

42 on the basis specified in the qualified rate order. 

44 6. Laps..JL--.9.%_ te.!J(lination __ 9g_~!:.revocable status_. ___ l'h~ 
irrevocable status of any qualifie~ate order ~ses and 

46 terminates to the extent that an assignment, sale or transfer._~i 

the intangible trans i tion property resulting from the qualif ied 
48 rate order or the issuance of the related transition bonds is not 

effected within the period specified in the qualified rate order. 
50 
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1. Subsequent refinancing. The effect of any subsequent 
2 refinancing of transition bonds upon the rates authorized in a 

qualified rate order is as provided in the order. 
4 

8. Flexibility of terms ap.d conditions. In its qualified 
6 rate order, the commission shall afford flexibility in 

~stablishing the terms and conditions of the transition bonds-L 
8 inclu9ing repayment schedules, interest rates and other financing 

costs. The electric utility shall file the final terms of 
10 issuance with the commission. 

12 

14 

9. Satisfaction of requirements. 
pursuant to a qualified rate order are 
requirements under chapter 9. 

Transition bonds issued 
geemed to satisfy any 

16 10. Financing orders. Financing orders issued under this 
chapter do not constitute a debt, liability or moral obligation 

18 of the State or of any political subdivision of the State, other 
than the financing entity, and do not constitute a pledge of th~ 

20 full faith and credit of the State or any of its political 
subdivisions, other than the financing entity, but are payable 

22 ..QQ)ely from the funds provided for under this section. This 
subsection in no way precludes bond guarantees or enhancements 

24 pursuant to this chapter. All the bonds must contain on the face 
of the .bond a statement to the following effect: "Neither the 

26 full faith and credit nor the taxing power of the State of Maine 
is pled~d to th~jTillent of the prin~ipal of, or interest on, 

28 this bond." 

30 11. No. obligation on part of State. The issuance of bonds 
under this chapter does not qir~_ctly, indirectly or contingently 

32 obligate the State or any J?Ql.itical subdivision of the State to 
le~~~dge any form of. taxation for the issuance of bonds 

34 or to make any apEropriation for p~yme~ 

36 §3210. Appeals of qualified rate orders 

38 In order to J?UU>erve the customer rate savings expected to 
result from a qualified rate order, which may be time sensitiv~ 

40 to financial market conditions affecting the feasibility and 
.terms of transition bonds aj?Eroved, any appeal to. the Law Court 

42 of a qualified rate order must be expedited pursuant to the 
fo~owin9-procedure. 

44 
~-.Appellate review. An-y--J2.Ql: ty to the pro c e e d i..llil-s. 

46 resulting in the qualified rate order who i.s aggrieved by the 
order may obtain review of that order only in an appeal to the 

48 Law Cour~ursuant to section 1320 and the ~ules of Civil 
Procedur:e as modified. 

50 
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2. Filing of notice. Any notice _ of appeal of a qualified 
2 rate order must be filed within 14 days from the entry of the 

order. 
4 

3. Filing record of -Rroceedin~. Upon the filiIm-QL . .Q 

6 notice. of appeaL_. the commission shall within 7 da"ys file with 
the Law Court the record of the proceedin.\Ls before the 

8 proceedings result in the ~ifie.d rat..E:L....9rdeL. 

10 4. Fili.1!.Y- of briefs. The appellant shall file the 
appellant's brief wi thi_n 14 d~ after the date on which the 

12 record is filed in the .Law Court; ~._. appellee shall file the 
.appellee' s. brief within 14 day); after service of the brief of the 

14 appellant; and the appellant may file a reply brief within 7 days 
after service of the brief of th~pelleeL 

16 
5. Expeditious. All a};1Peals ~t be heard and determ.i.ne_d 

18 by the Law Court as expedi tiously a~~ibl~cogni?;ing that 
prompt financing pursuant t.o t~.l1alified rate order ma-y--.bJ? 

20 essential to the customer rate savings and other effects that are 
expected a~d intended to be achieved by the qualified rate order. 

22 

24 

26 

28 

30 

32 

34 

6. Scope of judicial review. 
judicial review of a qualified 
determining whether: 

The grounds for and SCOJ;>sL of 
~ate order is limited to 

A. The order is in conformity with the (.Q.Qsti tution of 
Maine and the laws of the StAte and th~pnited State~ 

B. The orqer i~ within the 
jurisdiction or authority and a~ 
commi s s iO!L.!J.nde~-.thi s __ chQ12.te r~nq 

commission's statutoKY 
rule adopted by .-.t.h~ 

C. There is a rational basis for the commission's decision. 

38 1. Utilities right in int~le transition pro~~~ny 
right that an electric utility has in the intangible tr.ansi..tion 

40 property before its sale or transfer or anL-Qther right creat-eq 
under this section or created in the _<r1Ial..i..ti_ed rQ.~rd~L_~·g].~ 

42 assignable under -.this section or assign.g.Q)_§L----1?JJXSua~_iL.__.__9 

qualified rate order i . .li._Q.!!],y a contract r ight. 
44 

£. __ No limit or impairment by State. The State pledg§...L......to 
46 and agrees with the holder of ar!Z-J;.ransition bond issued under 

this chapter and with any assignee or financing---p'ar.ty_ who may 
48 ~nter into a contract with an electric utility und~~hi~~~p~er 

that the State will not limit or alter or in.any way, impair~ 
50 reduce the value of intangible trans i tiQn property or in.tangible 

Page 25-LR1775(1) 



transition charges approved by a qualified rate order until the 
2 principal amount of and interest on the transition bonds are paid 

in full and discharged or the contracts are fully performed on 
4 the part of the electric utility. Subject to other requirements 

of law, this subsection does not preclude limitation or 
6 al teration if adequate compensation is made by law for the full 

protection of the intangible transition charges collected 
8 pursuant to a qualified rate order and of the holder of the 

transition bond and any assignee or financing party entering into 
10 the contract with the electric utility. 

12 §3212. Security interests in intangible transition property 

14 1. Intangible transition property not account or general 
intangible. Neither intangible transition property nor any 

16 right, title or interest of an electric utility or assignee, 
whether before or after the issuance of the qualified rate order, 

18 constitutes an "account" or "general intangibles" defined in 
Title 11, section 9-106; such a right, title or interest 

20 pertaining to a qualified rate order, including the associated 
intangible transition property and any revenues, collections, 

22 claims. payments, money or proceeds of or arising from intangible 
transition charges pursuant to that order, may not be considered 

24 proceeds of any right or interest othe~ than in the order and the 
intangible transition property arising from the order. 

26 
2. Security interest governed by- chapter. The grant~ 

28 ~rfection, priority and enforcement of security interests in 
intangible tran~ition property to secure transition bonds are 

30 ~yerned by this chapter rather than by Title 11. 

32 3. Attachment of enforceable security interest. A valid 
and enforceable security interest in intangibl~transi tion 

34 property attaches when the electric utility or an assignee has 
_~ned a securitY-9greement and the secured party has given value 

36 gn~_may be perfected only by means of a separate filing with the 
commission. 

38 

40 

42 

44 

46 

48 

50 

A. If the transition bonds are issued to finance ~ 
qualified transition __ ~~enses, as specified in th~ 

applicable swalified rate order, the lien of _the transition 
bonds attaches automatically to the intangible transition 
j?roperty relating to the eXj?enses from the time of _-.issuance 
of the transition bonds. 

B. The lien under paragraph A is deemed a valid and 
enforceable security interest in the intangible transition 
property securing the transition bonds and is continuously 
~5fected if, before the date of issuance of the transition 
bonds or within no more than 10 days after the date, a 
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24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

filing has been made by or on behalf of the financing party 
to protect that security interest in accordance with the 
procedures prescri~ed by the commission under thi~ 

subsection. A fil..i.wJ- in respect t.Q __ tll~L-.-.t.ransition bonds 
takes precedence QYer any other filing. 

C. The lien under paragraph A is en.forceqble against the 
assignee and all 3rd parti~~ including judicial and 
statyiory lien creditorsl_~ubject only to the rights of-AnY 
3rd parties _holding secur~ interests in th,e illtangi.pl~ 

transition property previously perfected in the manner 
described in this sUbsection if valu~ has been g,iven b-Y-J;lle. 
purchasers of transition bonds. A perfected lien in 
intangible transition property is a continuously perfected 
security interest in all revenues and proceeds arising with 
respect to the associated intangible transition prope~_ 
whether or not revenues have accrued. Intangible transition 
property constitutes property for. the-lill.Q2.9ses ... o( cont..r..£Q.ts 
securing transition bond1L-. whether or not the relateq 
revenues have accrued. The lien created ].mder----.JJ.1 . .i.~ 
subsection is perfected and ranks_...E.rior to any other lien, 
including any judicial Ii_en, that subsequently attaches to 
the intangible transition property, the intangible 
transition charges or the qualified rate order and any 
rights createLby thfL.--.Q.~~~ prQceeds ot_~order-,. 

The relative priority of a lien created under t.4is 
subsection is not defeated or adversely.. af;[~ct~~_chal19.eJ?' 
to the qualified rate order or to the intangible transition 
charges payable by any customeL. 

D. The validity of. the ipterest Qf an assignee or secured, 
party in intangible transition proper~ and_i1L.all ... revenues 
or other proceeds arisiA9--in respect of that proper~ 

whenever realized, and the relative priorit~of __ .SL_l.ien 
created under. this subsection is not defeated or adverse~ 

£tfected by the commingling QL_revenues a!:.i~.~'Litb __ t.M.p'~c_t 
to intangible transi tion proper~.i t.n. funds...QL_ the electric 
utilliL or other funds of the assignee, a suc<;:essoL . ...kQ 
eitheL-p'arty, another electric distribution company ox. 
electricity sup.J21ier oc a partY.. performing collection 
functions on behaJ,f of fillY of the fQx.egoing,-_.Q..L._QY.-.t.h.e. 
existence of any securitY-. interest in a qeposit account o( 
~.such collection partY.....l?lifecteO uru;1..§.r Ti t.l.sL .... LL. __ 2.Ltic), . .§. 

9 or under Title 9-B in which those revenues or other 
proceeds ma~ have been deposited. When money of an assignee 
of intangible transi tion properJ::~y- is at any time h.eJd-.--i1L~ 

deposit or other account of a collectio~~that money 
is considered to be held in trust for the benefit of the 
assignee. 
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(1) An assignee of intangible transition property 
arising under a qualified rate order has a perfected 
security interest, and the holders of a perfected 
security interest in intangible transition property of 
an electric utility or assignee arising under that 
order have a perfected security interest. in all cash 
and deposit accounts of any collection party in which 
amounts collected, recovered or received in respect of 
intangible transition charges pursuant to such an order 
have been deposited and commingled with other funds, 
except that any such perfected security interest in 
deposit accounts of the electric utility or assignee or 
a successor of the electric utility or assignee, if 
that party is the debtor of the party holding the 
perfected security interest, is subject to any 
applicable right of setoff. If the electric utility or 
assignee or a successor of the electric utility or 
assignee becomes insolvent. the perfected security 
interest in intangible transition property of the 
insolvent party and any revenues or other proceeds 
arising in respect to that property is limited to an 
amount not greater than the amounts collected or 
recovered by that party in respect of intangible 
transi tion charges, whether or not actually deposited 
in the deposit accounts of the insolvent party, within 
the 10 days preceding the commencement of insolvency 
proceedings, less the sum of the amounts paid to or for 
the account of the holders of the security interest in 
intangible transition property or transferred to a 
segregated account held solely for their benefit during 
that 10-day period. 

~ When the proceeds of intangible transition 
P-LQperty that have been recovered, collected or 
otherwise received by a collection party have been 
transferred by that collection party from a commingled 
account that includes other funds to a segregated 
account identified as held solely for the benefit of 
the holders of transition bonds, which bonds are 
secured by a secu~j~nterest, perfected in accordance 
with the rules of the commission, in the intangible 
transition property and all revenues and other proceeds 
arising in respect of such property, the security 
interest o~ the holders of the transition bonds applies 
to any such segregated account and has pr ior i ty over 
any other interest or security interest in that 
segregated account and over the lien of any judgment 
lien creditor or other lien creditor to which the 
security in~erest of the transition bonds is senior, in 
accordance with paragra~ 
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E. If an event of default occurs under approved. transition 
bonds, the holders of transition bonds or their authorized 
representati ves I as secured parties, may foreclose or 
otherwise enforce the lien in the intangible transition 
property securing the transition bonds, p~ect to the 
rights of any 3rd parties holding prior security interests 
in the intangible transition property ~fected as provided 
in this subsection. Upon a'p'plic!3-tion b-y the holders or._theil: 
.representatives, .without_ limiting their other remedie~ the 
commission shall order the seguestration an~ment.~_the 
holders or their representatives of revenues arising with 
respect to the intangible transition Rroperty pledged to the 
nolders. An order u~der this paragraph remains in full 
force and effect notwi thstandin9-------.fLIl.Y- bankruptcy, 
reorganization or other insolvency proceedings with r~ 
to the electric utility or assignee. 

4. Records of filings. The commission shall establish and 
20 maintain a separate system of records to reflect the date and 

time of receipt of all filings mad~ under this section and may 
22 provide that transfers of intangible transi tion prope~to an 

assignee be filed in that system of records. 
24 

§3213. True sale 
26 

A t~ansfer of intangible transition prope~by an elec~~~Q 
28 utility to an assignee, which the parties have in the governing 

documentation expressly stated to be. a sale or other absolute 
30 transfer in a transaction approved in a gualified rate order L 

must be treated .~-..9.n absplute transfer of all of the 
32 transferor's right, title and interest, as in a true sale and not 

as a -.Pledge or other financing of the intangible transi.tion 
34 property, other than for federal.and state income, sales .. use and 

franchise tax purposes. Granting to holders of transition bonds 
36 a preferred right to the intang.ible tral}sition p'!,.operty or t.he 

provision by the elect.ric utility pf any credit enhancement with 
38 resQect to transition bonds does pot _.i!JlJ2aiL_~negat.e the 

characterization of any transfer as a true s~_.other than for. 
40 federal and state income, sa~ use and franchise tax purposes._ 

A transfer of intangible transition prOp'erty is. deeme~erfecJ;;S!g 
42 as against 3rd persons, incluQing any i1!.dicia~L~reQJ.torQ.L 

when the following has taken place: 
44 

46 

48 

1 • Issuance 0 f~9-",l""~,,,-' =f-"i'-'e""d"'----'r"-'a...",t"'e'---"'o'-"r'--'d,.,e~r"_"_. _ _____"'T'_'_h~e"____'c~~o"'m~m'_'!i'_'s"_'s£-=i-"'o~n'---~h..,a~s 
issued the qualified rate order creating intangible trapsition 
property; and 
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2. Delivered to assignee. A sale or transfer of the 
2 intangible transition property in wr i ting has been executed and 

~elivered to the assignee. 
4 

§32l4. Actions with respect to intangible transition charges 
6 

This chapter does not entitle any person to bring an action 
8 against a customer for nonpayment of intangible transition 

charges, other than the electric utility, its successor or an 
10 assignee of intangible transition property or any other entity 

that provides electric service to a person that was a customer of 
12 an electric utility located within the territory of the electric 

utility on the effective date of this chapter or that became a 
14 customer of an electric utility within the territory after the 

effective date of this chapter aI].d is still located' within that 
16 territory. 

18 The commission has exclusive jurisdiction over any dispute 
arising out of the obligations to impose and collect intangible 

20 transition charges of an electric utility, its successor or any 
other entity that provides electric service to a person that was 

22 a customer of an electric utility located within the territory of 
the electric utilj,ty on the effective date of this chapter or 

24 that became a customer of an electric utility within the 
territory after the effective date of this chapter and is still 

26 located within that territory. 

28 ~15. Structural and legal separation of electric utilitie~ 

30 1. Structural separation. No later than January 1, 1999 L 

every investor-owned electric utility owning electric generati~ 
32 whi~provides retail electric service to more thaI]. 50,000 

customers, shall submiL1Q the commission a plan to revise ili 
34 internal organizationaJ structure and procedures to ensure, to 

the extent reasonably practicable, that the management and 
36 9E-eration of generation assets, otber than distributed generation 

necessarY-iM .local system stability, and associated obligations 
38 are separated from the management and operation of transmission 

and distribution assets. Th~lan must have an effective date no 
40 later than January 1, 2000. The commission shall complete, its 

£eview of a 21an under this section within 180 days. An electri~ 

42 utility may, but is not reQ:uired_~ satisfy the reQ:uirement for 
structural separation of electric generation from other 

44 activitie~ the creation of one or more subsidiaries and 
distribution of the stock of those subsidiaries. 

46 

48 

50 

2. Legal 
investor-owned 
used for sales 
and providj,ng 

s~ation. No later than January 1, 2004, every 
electric utility owning electric generation to be 
within its service territory after January 1, 2006 

retail electric service to at least 50,000 
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customers within the State shall submit to the commission a plan 
2 for the legal separation of ownership of its nonnuclear 

generation assets, other than distributed electric ----9.SLnera.tion 
4 neces~~r local system stability, and contractual commitments 

from the ownership of its transmission and distribution assets to 
6 be implemented no later than January ~ 2006. Notwithstanding 

any other provision of this Title, upon application of an 
8 electric utility under this section, the commission shall approv~ 

the legal separation upon a finding that the proposed meal1'§".~_ 

10 effecting the separation are just and reasonable. The commission 
shall rule upon an application under this section within 270 dgys 

12 of the f1ling of the application L 

14 3. Continued separation. Except as may be provided in 
section 3203, an electric distribution compa~ay not acgu~re an 

16 ownership interest in, contract for electric generation with or 
affiligte with an entity that owns electric ~eneration to be used 

18 for retail sales within the distribution company's service 
territory after December 31, 2005. This section does not 

20 prohibit an affiliate of an electric distribution company, which 
affiligte does not own or operate transmission or distribution 

22 facilities within the State, or an electric distribution com~~ 
that agrees to submit to regulation by the co.mmission of all 

24 earnings derived f I' o1lL..Jia Ie s. within its service territory, from 
owning electric generation or contracting to buy or sell 

26 electricity a5 a broker or aggregator. Any electric utility 
affiliated with a broker or aggregator shall make. reasonably 

28 available to competi~ sellers of electricity __ ~~~i~tory __ of 
electr ic usage of customers that it makes available to ___ i t~ 

30 affiliate. 

32 4. Auction of power from nonutility generators. An entity 
to which electric generation assets and contractual commitments 

34 have been transferred under subsection 2 shall auction off its. 
entitlement to capacity and energy under contracts with 

36 nonutilitz-generators ~QL~ess than once ~y§~ __ 3_years~ 

38 5. Effects of legal separation. An order approving i."\ 

~aration under subsectiQ~ 2 renders gn electric utility and its 
40 directors, officers and shareholders exempt from Title l3-A, 

sections 514, 5...l1...t...~_ and 720 and from the Uniform F.r...9.1!.dulent 
42 Transfer Act, Title 14, chapter 504 for the matters .9..ddresse~ 

the separation.. A separation approved under subsection 2 does 
44 not constitute a sale of all or substantially all of _the assets 

of a corporation within the meaning of Title l3-A, chapter 10-,-
46 An order under this section may not relieve an entity Qi 

obligations that enti 1.;,y would have had, but for that order, for. 
48 the decommissioning of a nuclear plant L 
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6. Voluntary separation. Any electric utility not required 
2 to effect legal separation under subsection 2 may submit to the 

commission a plan for the legal separation of its ownership of 
4 all or any part of its electric generation assets and contractual 

commitments from the ownership of its transmission and 
6 distribution assets. The filing and approval of any voluntary 

plan of legal separation is subject to all provisions of this 
8 section. 

10 §32l6. Certification of eligible suppliers 

12 Wi thin 120 days of the effectiye date of this chapter, the 
commission shall adopt rules for the exp~ditious certification of 

14 financially responsible suppliers to sell electricity at retail 
within the State. 

16 
§32l1. Minimum renewable supply requirement 

18 
1. Issuance of renewable energy credits. Renewable energy 

20 credits may be issued in accordance with this subsection. 

22 A. ___ ~o later than January I, 1999, the commission shall 
establish by rule, after notice and opportunit.Y-for hearing, 

24 a program to issue renewable energy credits to electric 
generators. Renewable energy credits must be identified by 

26 type of generation and facility location. Under this 
PX9gram, the commission shall issue renewable energy credit~ 

28 to any person who generates in any year after the calendar 
~~aft~~ the effective date for retail choice of electric 

30 energy through the use of a renewal energy resource. 

32 .&L_. __ The __ ~Ql!l!T1i§si.QlL. shall impose on and collect from 
recipients of renewable en~y-- credi ts a fee in an amount 

34 gggal to the costs of issuing, recording, monitoring the 
sale or excha~and tracking of those credits. Any person 

36 that fails or re.fuses to pay the fee is subject to a civil 
penal.t~_e.q.1!.~...t..Q_.;LJ_L2_ .. -.times _th~ __ amount of the unpaid fees. 

38 The Attorney-(;en_eraJ,._ may . ..J2ril19_ an action in. the Superior 
Court to collect any unpaid fees and to impose a civil 

40 penalll-Qn any person who._...i.9.j,~r refuses to pay the fee 
i.lIlPosed und.er thi.JL...se£t.ion. 

42 

44 

46 

48 

50 

C. When r~newable energy sold by an electric ~nerator 

J,.l.nder ....Q.......Q.Qntract,._iIlCl.Jddi.ng:J but not limited to, a contract 
entered into bef9re the effective date of this cha~ter, that 
is subject t.o the federal Public Utility Regulatory Policies 
Act of 19l(L Section._..1JJL.for the duration of the contraG..t.... 
the holder of the contract must 
this ....§.§ctj.on as the generator 
electr ic generator and contr.a.ct 

be treated for purposes of 
of the energy unless the 
holder agree to terminat~ 
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2 
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6 

8 

th~ contract befor!:! the expiration date set:, forth in the 
contract. 

2. 
date of 
shall 
amounts 

Minimum amoup,ts. For calendar years after the effective 
retail choice under s~ction 3202, each electric su~liez 

submit to the commission renewable energy--~redits in 
to be determin~ the commission. 

3. Satisfaction of requirements. An electric generator may 
10 satisfY-t-he requirements of subsecti9.1)._LthrQJJgh~~._~!!bnli~si.on 

of: 
12 

14 

16 

18 

20 

22 

A. Renewable energy credits issued by the commissiqn under 
this section for reney:[able energy generated J2L_~el_ectri~ 
generator in a calendar yeart 

B. Renewable energy credits issued by the commlision under 
this section to any other electric generator for renewable 
energy generated in a calendar yea_:(~~~.ther generator 
and acquired by an electric generatorL~ 

C. Any combination of j?aragraj?hs A and B. 

24 A renewable energy credit that is submitted to the commission for 
any year may not be used for any purposes after that year~ 

26 
it218. Conservation and load management 

28 
1. Minimum levels. No later than __ Decemper_lli 1999, the 

30 commission shall establish levels of fundin!;L to __ be maj,J).k!3-ined by 
electric utilities beginning January 1, 2000 for conservation aQQ 

32 load management programs. Those levels _must lL~ompaxable _ to 
amouIJ._ts in rates of electric utilities in calenda~J:_~.£L<i.SL,_ 

34 

36 

38 

2. _--",R.."a",t""e~sc!!._---,F ..... ll",,,,n,,,d,,-,s,,,--. for con s e r vat i""o,-"n"---,a"",n",d,,,. 1 0 ad man ag em en t 
J2.Lograms must be recovered in rates for electric distribution 
service. 

3. S~lection of providers. Electric utilities ~~all ~lect 
40 conservation and load ._man~gement provider£! __ on the basis .of 

per iodic competi ti ve biddiBg-'-_---.bff i liat~_~_e-1.~Q.t.r ic __ lJ.ti Ii ties 
42 are permitted to participate in the biddilliL The commission may 

wescribe rules to ensure the fairness of bidding procedures. 
44 

Sec. 39. 35·A MRSA c. 33, as amended, is repealed. 
46 

Emergency clause. In view of the emergency cited in the 
48 preamble, this Act takes effect when approved. 

50 
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SUMMARY 
2 

This bill introduces competition to the electric industry by 
4 giving consumers the right to choose their energy supplier. 

6 This bill: 

8 1. Introduces retail competition for all consumers on 
January 1, 2000; 

10 
2. Allows consumers to aggregate to increase purchasing 

12 power; 

14 3. Provides for a standard service offer for consumers who 
do not opt to choose or are unable to choose their own provider; 

16 
4. Continues -regulation of transmission and distribution 

18 companies; 

20 5. Provides consumer protections in dealings with both 
regulated and unregulated electric companies; 

22 
6. Honors past public policy commitments; 

24 
7. Provides rate reductions to small business and 

26 residential consumers; 

28 8. Requires utilities to separate their generation 
facilities from their transmission and distribution facilities; 

30 
9. Allows consumers to choose to buy power from a utility 

32 affiliate; 

34 

36 

38 

40 

42 

10. Provides assistance in paying all energy bills of 
low-income customers; 

11. Continues electricity conservation programs; 

12. Provides environmental protection by 
energy providers to have renewable energy 
renewable energy credits; and 

requiring 
sources or 

all 
buy 

13. Provides a mechanism for reducing and recovering 
44 utili ties' stranded costs without impacting the creditor credit 

rating of the State. 
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