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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 21-A MRSA c. 13, sub-c. VI is enacted to read:
| SUBCHAPTER VI
FALSE POLITICAL ADVERTISING
1151. Definitions

As used in this subchapter, unless the conggxt“ otherwise
indicates, the following terms have the following meanings.

1. Actual malice. "Actual malice" means knowledge of the
falsity of a statement or reckle isr r £ the truth of the

statement,

2. Political advertising. '"Political advertising" means a
communication purguant to section 1014, subsection 1 or 2 that is
required to include identification of the person who authorized
the communication.

3. ' Sponsor. 'Sponsor" means to pay for or to authorize.
§11§2. Vipolation
It is a violation of this subchapter for a person, with

actual malice, to spomsor political advertising that contains a
false statement of material fact.

1153. Standard of proof

A_violation of this subchapter must be proven by clear and
convincing evidence.

1154, ivil forfeiture: private action

A person who _violates _this subchapter commits a civil
violation for whi forfeitur no X 1 0_may be
adjudged. A person injured by a false statement made in
violation of this subchapter may also bring a private c¢ivil
action to recover damages resulting from a violation of this
subchapter.

SUMMARY

This bill establishes a civil violation for a person to
sponsor political advertising that contains a false statement of
material fact. The person must have acted with actual malice and
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with knowledge that the statement 1is false or with reckless
disregard of whether the statement is false. A forfeiture of
$1,000 may be adjudged against a violation. A person injured by
such a violation may also bring a private action to recover
damages suffered as a result of the false statement. The
requirements that the statement be made with actual malice and be
proven with clear and convincing evidence are designed to meet
the standard set forth in the United States Supreme Court Case,
New York Times v. Sullivan , 376 U.S. 254 (1964) for regulation
of speech regarding public figures.
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