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An Act to Require Law Enforcement Officers to Inform a Person Who
Fails to Submit to a Blood Test about the Informed Consent Law.
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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 29-A MRSA §2521, sub-§3, as amended by PL 1995, c.
368, Pt. AAA, §§28 and 29, is further amended to read:

3. Warnings. -Before-a-test-is-givean If the person fails to
submit to and complete a test, the law enforcement officer shall
inform the person that failure to submit to and complete a test
wills

A. Result in suspension of that person's driver's license
for a period up to 6 years:

B. Be admissible in evidence at a trial for operating under
the influence of intoxicants; and

C. Be considered an aggravating factor at sentencing if the
person 1is convicted of operating under the influence of
intoxicants that, in addition to other penalties, will
subject the person to a mandatory minimum period of
incarceration.

SUMMARY

In State v. Harold Stade (Law Docket No. PIS 95-564) the law
court held that the police officer's imprecise recitation of the
consequences of refusal required exclusion of chemical test
results at the OUI trial even though the driver had not refused.

This bill clarifies that law enforcement officers are not
required to advise drivers who do submit to chemical testing of
what might have happened if the driver had refused to submit to
testing.
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