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An Act to Amend the Law Governing Municipal Zoning with Respect to
Community Living Arrangements.

Reference to the Committee on State and Local Government suggested and ordered printed.

JOY J. O’BRIEN
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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 30-A MRSA §4357, as enacted by PL 1989, c. 104, Pt.
A, §45 and Pt. C, §10, is amended to read:

§4357. Community living arrangements

1. Legislative intent. It is the intent of the Legislature
that persons seeking to establish a community living £faeility
arrangement in a single-family residential =zone are not
prohibited or subject to limitations on the basis of the
disability served. It is also the intent of the Legislature that
community living f£aeilities arrangements for mentally-handicapped
and--developmentally -digabled persons with disabilities are not
prohibited from single-family residential zones or subject to
limitations that have the effect of imposing barriers to their
location in single-family residential zones in a municipality.
Municipal ordinances or actions -whieh that have the effect of
prohibiting these community 1living £aeiiities arrangement from
single~family residential zones or that otherwise limit them in
locating to these zones, particularly by establishing criteria
for single-family residential zones in-exeess--of--the -eriteria-in
subsegtiens-4-and-5 or procedures that have a disparate impact on
persons with disabilities in comparison to nondisabled persons,
are a violation of legislative-inkent this section.

2. Definitions. As wused 1in this section, wunless the
context indicates otherwise, the following terms have the
following meanings.

v ==L Board - -ef ---appeals's--means---the---board---of---appeals
established- by -a--munieipality--+to--hear--appeals-vrelated--to
enforeement-of-the-soring-ordinances~

B. "Community living £aeility arrangement'" means a housing
facility for 8 or fewer mentally---handiecapped---oF
developmentally--digabled persons whieh with disabilities
that is approved, authorized, certified or licensed by the
State. A community living £aeiliky arrangement may include
a group home, foster home or intermediate care facility.

C. "Single-family residential zone" means a residential
zone designated by a municipality for single-family housing
except as provided in this section. If there are no

residential zones designated or considered by a municipality
as single-family residential zones, all residential zones in
the municipality in which community 1living facilities are
not a permitted use are deemed---to-—--be considered
single-family residential zones.
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3. Permitted or <conditional community 1living  use;
definition. In order to implement the policy of this State that
mentailly--handicapped --or--developmentally--disabled persons shail
with disabilities are not be excluded by municipal zoning
ordinances from the benefits of normal residential surroundings,
a community 1living £aeility--shali--be--deemed arrangement is
considered a permitted or conditional single-family residential
use of property for the purposes of zoning.

4 ¢ - - Hearing--- The--munieipality-shall--hold -a-public--hearing
within--60 - -Gays --0f--receipt--of--an--application - to-—-establish--a
commun ity - -Living — uge--withif- -a--gingle—family - residential--zone»
vrless - -2 - -commundity- - 1iving- -use —-i6- - a--permitted - use - within--the
single-family--zone,—--The - failure --to--hold-- the--publie--hearing
reguired- by--this -subseetion-within- the- -60-day -period -eonskitukes
approval-ef-the-application unless the -time period-is-extended-by
mutual—ag;eemené~e£:the—pa;tiesr

Av--The--publie ~hearing--shall -be - condueted -by - the--board -of
appeals--~and--interested--parties--shati--be--notified+~~~The
netige -~ period --and- - procedvre - - for---ZORIRG - - -BPpPEELE,— -~ ~a5
established--by-- the- - mund-aipadity,---must - -meet --the --netiece
reguirements~-of-this-seekion~

B+~ -The-board- of- appeals -shall--receive -public -comment -on-the
propesed-communi £y ldiving- facdidity-~~-The- -beard -may -medify-oF
disappreve--the -application--only -vpon--a-finding -ef--one -or
mere-of-the~-foellowing+

{13} ---Fhe - -propoesed - -use --would - create - or--aggravate--a
traffie-hagards

{2}----The -- -proposed - - use --would---hamper---pedestrian
eireulations

(3)~-~-~The--propeosed--uce~-would--nok--permit--eonvenient
aceess -~ -to---gemmeraial - - shopping---facilities, —-medieal
faeilities,--public-transportation,--EFire- protection -or
pelice-proteations

{43 ~--The- proposed -use -would- neot-gomply -with-appiieabile
buildingr--housing - plumbing - -and-- other--safety--codes,
ineluding--munieipal-- mivimum - lot- - size --and--building
set-baek-requirements-£for-new-consktruetions-or

{53 --The- proposed- use- would not-comply -with -the -dens ity
reguirements-of-subseetion-br

5+ --Density~--Density- regulation- of--compunity -1iving -uses-is
intended- - o~ -permit --the--location --0fF--these--uses- - -within--a
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municipality--while--ensuring - that--they--will - not--become--overly
e¢oneentrated--in-neighborhoods - to--the--detriment --of--either--the
neighborhooeds-er-these-residing-in-the-community-living-uses

Neo--state --agency--may--approve - anthorize,--gertify--or - -dicense-—a
gommunity-1liviang-use- nor-may--the- -board -of -appeals - -purskant -te-an
authoriged-publie-hearing,--approve an -application -for-a-community
living-use,-if+

Av - - A~ proposed -CommuRity -k iving - use- woudd- -be -koeated -within
1,500-feet-of-an-eristing-communiky~Ltiving-uses-or

By~ ~-& - proposed--communiky - -biviag - use--would - -resultt -4dn--the
enxagessive --concentration - of--these - uses ~-within--the - zone--ox
munieipality~

The - board--of -appeals - may- -waive -density- regulations- for -adjaeent
community - iving--uses- -providing-essential - components— of--a-single
pregrams

6+ --Appealsy---Any -deaigion~-Hy-~the--board -of - -appeals -under
thig--section - may--be - appealed- -in - eocordance--with--sectdon -26901,
subseetion-3,-paragraph-G-

¥+ - -Applicability.-- Except-£for--the -density - requivements -of
subsection-5,-thic-seetion-does~not-appiy-tos

Ay~ Commundty--Fving -uses~authoriged, - cerbified--cr-licensed
befoere-July-13,-19082%

B+ -~ Communi£y- d-dving ~-uses -EFor - whieh- -an- application -was -made
before-July-13,-10823-0r

Cv-~Facilities-ddcensed -by ~the-Department- of -Human -Services
wnder-Title-22,- seection- 810 subseotions--1-t6 -3 - -subsection
4,-paragraph-A-and-scubseckion-b+

8+ - - -Repeal- of - designatione -~ -IfH-a - muniecipality- -repeals-the
designatien-of--single—family -residenkial-vones,—-compunity ~living
faeilikies~-Jocated --in--the---other--residential---zones --before
September--29,-3987--are--nok - required - to--meet - -the - exriteria-of
swbseetions~-4-and-bv

SUMMARY

This bill amends the current law governing municipal zoning
with respect to community living arrangements in order to bring
it into compliance with the federal Fair Housing Act, as amended,
and the Americans with Disabilities Act as those laws have been
interpreted by courts in other jurisdictions.
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