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L.D. 915 

DATE:J--/q-18 (Filing No. H-q10) 

~RIMINAL JUSTICE 

Reproduced and distributed under the direction of the Clerk of 
the House. 

STA TE OF MAINE 
HOUSE OF REPRESENTATIVES 

118TH LEGISLATURE 
SECOND REGULAR SESSION 

COMMITTEE AMENDMENT "H" to H. P . 662, L.D. 915, Bill, "An 
Act to Amend the Laws Concerning Juvenile Petition, Adjudication 
and Disposition" 

Amend the bill by striking out everything after the enacting 
clause and before the summary and inserting in its place the 
following: 

'Sec. 1. 15 MRSA §3002, sub-§ 1, as amended by PL 1979, c . 663, 
§113, is further amended to read: 

1. Purposes. The purposes of this Part are: 

A. To secure for each juvenile subject to these provlslons 
such care and guidance, preferably in Ris the juvenile's own 
home, as will best serve Ris the juvenile's welfare and the 
interests of society; 

B. To preserve and strengthen family ties whenever 
possible, including improvement of home environment; 

C. To remove a juvenile from the custody of Ris the 
juvenile's parents only when Ris the juvenile's welfare and 
safety or the protection of the public would otherwise be 
endangered or wReFe ,when necessarYL to punish a child 
adjudicated, pursuant to chapter 507, as having committed a 
juvenile crime; 

D. To secure, for any juvenile removed from the custody of 
Ris the juyeni1e' s parents the necessary treatment, care, 
guidance and discipline to assist Rim that juvenile in 
becoming a responsible and productive member of society; aHa 
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read: 

E. To provide procedures through which the provisions of 
the law are executed and enforced and waiea-wi±±-assYre th£t 
ensure that the parties receive fair hearings at which their 
rights as citizens are recognized and protectedT : and 

F. To provide consequences, which may include those of a 
punitive nature, for repeated serious criminal behavior or 
repeated violations of probation conditions. 

Sec. 2. 15 MRSA §3101, sub-§4, §§C-l and C-2 are enacted to 

C-l. With respect to the finding of probable cause reguired 
by paragraph E, subparagraph (1), the State has the burden 
of proof. 

C-2. With respect to the finding of appropriateness 
18 required by paragraph E, subparagraph (2), the State has the 

burden of proof, except that in a case involving a juvenile 
20 who is charged with one or more juvenile crimes that, if the 

juvenile were an adult, would constitute murder, attempted 
22 murder, felony murder, Class A' manslaughter other than the 

reckless or criminally negligent operation of a motor 
24 vehicle, elevated aggravated assault, arson that recklessly 

endangers any person, causing a catastrophe, Class A robbery 
26 or Class A gross sexual assault in which the victim submits 

as a result of compulsion, the juvenile has the burden of 
28 proof. 

30 Sec. 3. 15 MRSA §3101, sub-§4, ~D, as repealed and replaced by 
PL 1981, c. 470, Pt. A, §33, is repealed and the following 

32 enacted in its place: 

34 D. The Juvenile Court shall consider the following factors 
in deciding whether to bind a juvenile over to Superior 

36 Court: 

38 (1) Seriousness of the crime: the nature and 
seriousness of the offense with greater weight being 

40 given to offenses against the person than against 
property; whether the offense was committed in an 

42 aggressive, violent, premeditated or intentional 
manner: 

44 

46 

48 

(2) Characteristics of the juvenile: the record and 
previous history of the juvenile; the age of the 
juvenile; the juvenile's emotional attitude and pattern 
of living; 
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(3) Public safety: whether the protection of the 
community requires commitment of the juvenile for a 
period longer than the greatest commitment authorized: 
whether the protection of the community requires 
commitment of the juvenile to a facility that is more 
secure than any dispositional alternative under section 
3314: and 

(4) Dispositional alternatives: whether future 
criminal conduct by the juvenile will be deterred by 
the dispositional alternatives available: whether the 
dispositional alternatives would diminish the gravity 
of the offense. 

Sec. 4. 15 MRSA §3101, sub-§4, ~E, as repealed and replaced by 
16 PL 1979, c. 681, §5, is amended to read: 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

E. The Juvenile Court shall bind a juvenile over to the 
Superior Court if it finds: 

(1) That there is probable cause to believe that a 
juvenile crime has been committed that would constitute 
murder or a Class A, Class B or Class C crime if the 
juvenile involved were an adult and that the juvenile 
to be bound over committed it; and 

(2) 8y-~-~£e~eHae£~H€e-~~-~~-e¥iaeaee-~~~--a~~e~ 
After a consideration of the seriousness of the crime, 
the characteristics of the juvenile, the public safety 
and the dispositional alternatives a¥ai±aa±e--~e--~he 

JH¥eai±e-~r~r-~--6peei~iea in paragraph D, i~--is 

app~ep~ia~e-~e-~~~~~-j~¥eaile-a6-~~-~-W&~-aa 

aaH±t'T that: 

(a) If the State has the burden of proof, the 
State has established by a preponderance of the 
evidence that it is appropriate to prosecute the 
juvenile as if the juvenile were an adult: or 

(b) If the juvenile has the burden of proof, the 
juvenile has failed to establish by a 
preponderance of the evidence that it is not 
appropriate to prosecute the juvenile as if the 
juvenile were an adult. 

46 Sec. 5. 15 MRSA §3101, sub-§4, ~E-l, as enacted by PL 1987, c. 

48 

50 

398, §2, is amended to read: 

E-l. If the ~H¥eaile-€e~£~-~~~~-~~-~-pa~~~ap&-ET 
~ha~-~~--i&-~~~£e~£i~~e-~~-p~eseeH~e-~~-j~¥&ai1&-~£--~--he 
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COMMITTEE AMENDMENT " ~, to H.P. 662, L.D. 915 

weFe--an--aehilt; Juvenile Court binds the juvenile over to 
Superior Court, the court may direct detention of any such 
juvenile who is to be detained peRa~R~--aR--aaj~aieatieR 

heaFiR~ in a section of a jail wh~eh that is used primarily 
for the detention of adults r when it finds by clear and 
convincing evidence that: 

(1) The juvenile's behavior presents an imminent 
danger of harm to himse±~ that juvenile or to others; 
and 

(2) There is Re not a 
detention in an adult 
purposes of detention. 

less restrictive alternative to 
section whieh that serves the 

In determining ,whether the juvenile's behavior presents 
a danger to h~mse±~ that juvenile or others, the 
~~veRi±e--ee~Ft Juvenile Court shall consider, among 
other factors: 

(a) The nature of and the circumstances 
surrounding the offense with which the juvenile is 
charged, including whether the offense was 
committed in an aggressive, violent, premeditated 
or w~±±~~± intentional manner; 

(b) The record and previous history of the 
juvenile, including his the juvenile's emotional 
attitude and pattern of living; and 

(c) If applicable, the juvenile's behavior and 
mental condition during any previous and current 
period of detention or commitment. 

Sec. 6. 15 MRSA §3203-A, sub-§ 1, 1[C, as amended by PL 1991, c. 
39, is further amended to read: 

C. In cases under Title 5, section 200-A, the law 
enforcement officer shall immediately notify the juvenile 
caseworker and the Department of the Attorney General. In 
all other cases the law enforcement officer shall 
immediately notify the juvenile caseworker if the law 
enforcement officer believes that immediate secure detention 
is reg;uired. If the juvenile caseworker determines not to 
order the detention ox: continued detention of the juvenile 
iR-a-€a£€-~--~i~-~-~r-&&~~iGa-6GG-A, the caseworker shall 
inform the law enforcement officer and the attorney for the 
State prior to the juvenile's release. The AtteFRey-GeReFa± 
eF-~~-~--a&&istaRt attorney ~eReFa± for the State, with 
or without a request from a law enforcement officer, shall 
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consider the facts of the case aBeL consult with the 
juvenile caseworker who made the initial determinationL 

consider standards for detention under subsection 4, 
paragraph C and subsection 4, paragraph D, subparagraphs (1) 
to (6) and may order detention or continued detention of the 
juvenile under the same or any authorized conditions pending 
the juvenile's initial appearance before the court. 

Sec. 7. 15 MRS A §3203.A, sub-§4, 1[E, as amended by PL 1991, c. 
493, §9, is further amended to read: 

E. If a juvenile caseworker or an attorney for the State 
orders a juvenile detained, the juvenile caseworker who 
ordered the detention or the attorney for the State who 
ordered the detention shall, within 24 hours, excluding 
nonjudicial days, petition the Juvenile Court for a review 
of the detention, unless the juvenile caseworker who ordered 
the detention or the attorney for the State who ordered the 
detention has ordered the release of the juvenile prior to 
the expiration of the 24-hour period. The juvenile 
caseworker who ordered the detention or the attorney for the 
State who ordered the detention may order the release of the 
juvenile anytime prior to the detention hearing. If the 
juvenile is so released, a detention hearing may not be held. 

Sec. 8. 15 MRSA §3203-A, sub-§5, as amended by PL 1989" c. 
741, §8, is further amended to read: 

5. Detention hearing. Upon petition by a juvenile 
caseworker who ordered the detention or an attorney for the State 
who ordered the detention, the Juvenile Court shall review the 
decision to detain a juvenile. 

A. A detention hearing s~a** ~ precede and s~a** must be 
separate from a bind-over or adjudicatory hearing. Evidence 
presented at a detention hearing may include testimony, 
affidavits and other reliable hearsay evidence as permitted 
by the court and may be considered in making any 
determination in that hearing. 

B. Following a detention hearing, a court shall order a 
juvenile's release, in accordance with subsection 4, unless 
it finds, by a preponderance of the evidence, that continued 
detention is necessary to meet one of the purposes of 
detention provided in that subsection. The Juvenile Court 
shall ensure, by appropriate order, that any such continued 
detention is otherwise in accordance with the requirements 
of subsection 4. 
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COMMITTEE AMENDMENT "4,, to H.P. 662, L.D. 915 

C. Ne--~a~ia~ee Continued detention may not be ordered 
unles s the Juvenile Court sRa,l,l--Ge-t,e.F-mi-ne determines that 
there is probable cause to believe that the juvenile has 
committed a juvenile crime. 

Sec. 9. 15 MRSA §3301, sub-§6, as amended by PL 1985, c. 439, 
§11, is further amended to read: 

6. Review by attorney for the State. If the juvenile 
caseworker decides not to request the ptesee~~inE3 attorney for 
the State to file a petition, the juvenile caseworker shall 
inform the complainant, the law enforcement officer and the 
victim sRal-l---be--4RfetfRea of the decision and of the reasons 
~Rete~et for the decision as soon as practicable ana The 
juvenile caseworker shall ee-aa¥4see advise the complainant. the 
law enforcement officer and the victim that they may submit their 
complaint to the ptesee~~inE3 attorney for the State for review. 

The ptesee~~inE3 attorney for the State on Ris that attorney's own 
motion or upon receiving a request for review by the law 
enforcement officer, the complainant or the victim, shall 
consider the facts of the case, consult with the juvenile 
caseworker who made the initial decision and then make a final 
decision as to whether to file the petition sRal-l---be--f4,lee. 
Notwithstanding any action or inaction by the juvenile 
caseworker, the attorney for the State may file a petition at any 
time more than 30 days after the juvenile caseworker has been 
given notice pursuant to section 3203-A. 

Sec. 10. 15 MRSA §3308, sub-§7, ~B, as amended by PL 1997, c. 
278, §1 and c. 421, Pt. A, §5, is repealed and the following 
enacted in its place: 

B. Nothing in this section precludes sharing of any 
information in the records of court proceedings or other 
records described in subsection 5 by one criminal justice 
agency with another criminal justice agency for the 
administration of criminal justice or juvenile criminal 
justice or for criminal justice agency employment. 

Sec. 11. 15 MRS A §3402, sub-§I, ~B, as repealed and replaced 
by PL 1979, c. 512, §9, is amended to read: 

B. An order of disposition, or of any subsequent order 
modifying disposition, for an abuse of discretion; and 

Sec. 12. 15 MRS A §3402, sub-§I, ~C, as repealed and replaced 
by PL 1979, c. 512, §9, is repealed. 

Sec. 13. 15 MRSA §3402, sub-§4, as repealed and replaced by PL 
1979, c. 512, §9, is amended to read: 
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4. Stays and releases. On an appeal pursuant to subsection 
1, paragraphs A taFe~~a--G and B, the Superior Court shall 
consider a stay of execution and release pending the appeal. 

Sec. 14. 15 MRSA §3405, sub-§2, as repealed and replaced by PL 
1979, c. 512, §12, is amended to read: 

2. Record on appeals. In appeals taken pursuant to section 
3402, subsection 1, paragraphs AT and B aaa-G, review saall must 
be on the basis of the record of the proceedings in ~~yeaile 

ee~Ft Juvenile Court. In the interest of justice, the Superior 
Court may order that the record saall must consist of: 

A. The untranscribed sound recording of the proceedings; or 

B. An agreed or settled statement of facts with the consent 
of the parties. 

Sec. 15. 15 MRSA §3407, sub-§2, ~B, as enacted by PL 1979, c. 
512, §14, is repealed. 

Sec. 16.15 MRSA §3407, sub-§3 is enacted to read: 

3. Appeal from a bind-over order of the Juvenile Court. A 
26 bind-over order of the Juvenile Court by a party specified in 

section 3402, subsection 2 may be reviewed only by the Law Court 
28 pursuant to an appeal of a judgment of conviction in Superior 

Court following bind-over. ' 
30 

Further amend the bill by inserting at the end before the 
32 summary the following: 

34 
'FISCAL NOTE 

36 
If a juvenile caseworker makes a determination not to order 

38 detention of a juvenile and the attorney for the State exercises 
the authority to order detention of that juvenile, this bill may 

40 result in an increase in the number of juvenile detentions. 
Based on average lengths of stay and the average per diem cost of 

42 the Department of Corrections' two juvenile facilities, the cost 
of each additional detention is estimated to be $4,458. The 

44 number of instances when the attorney for the State will exercise 
that authority and order a detention can not be determined but is 

46 not expected to be significant. Consequently, the fiscal impact 
on the juvenile corrections system is expected to be minor. 

48 
The additional workload and administrative costs associated 

50 with the minimal number of new juvenile detention hearings filed 
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COMMITTEE AMENDMENT .. ~ .. to H.P. 662, L.D. 915 

in the court system can be absorbed within the budgeted resources 
of the Judicial Department. I 

SUMMARY 

The amendment replaces the bill and does the following. 

1. It clarifies that the purpose of the Juvenile Code 
includes consequences that may be of a punitive nature. 

2. It amends the juvenile bind-over statute to include 
public safety and the age of the juvenile as factors the court 
must consider in determining whether to bind a juvenile over to 
the adult court system. 

3. It amends the juvenile bind-over law to shift from the 
State to the juvenile the burden of proof regarding the 
appropriateness of placement in the juvenile system when the 
juvenile is charged with a violent offense against a person. 

4. It authorizes the attorney for the State to order 
detention of a juvenile. Before making the detention 
determination, the attorney for the State must consider the facts 
of the case, consult with the juvenile caseworker who made the 
initial determination regarding detention and consider standards 
for detention that are used by juvenile caseworkers. 

5. It clarifies that law enforcement agencies may share 
juvenile criminal records with other law enforcement agencies for 
purposes of the administration of criminal justice and juvenile 
justice. 

6. It reduces the delays in the juvenile justice system by 
eliminating the intermediate appeals process for juveniles bound 
over to criminal court. 

7. It adds a fiscal note. 
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