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L.D. 843 

DATE: t(- 1'-/ - 91 (Filing No. H-)o3 ) 

BANKING AND INSURANCE 

Reproduced and distributed under the direction of the Clerk of 
the House. 

STATE OF MAINE 
HOUSE OF REPRESENTATIVES 

118TH LEGISLATURE 
FIRST SPECIAL SESSION 

COMMITTEE AMENDMENT "{j,,. to H. P . 618, L.D. 843, Bill, "An 
Act to Regulate Money Transmitters and Amend Consumer Credit Laws" 

Amend the bill in Part A in section 2 in that part 
designated "§6102." in subsection 3 in the 3rd line (page 1, line 
37 in L. D. ) by striking out the following: "sell or issue 
pa:Ja!)ent instruments or" and inserting in its place the 
following: 'engage in the business Qf selling or issuing 12axmen t. 
instruments or to' 

Further amend the bill in Part A in section 2 in that part 
designated "§6102." in subsection 10 in the 2nd line (page 2, 
line 22 in L.D.) by striking out the following: "sale or issuance 
of payment instruments or engaging in" and inserting in its place 
the following: 'business of selling or issuing payment 
instruments or' 

Further amend the bill in Part A in section 2 in that part 
designated "§e,;102." in subsection 11 in the 5th line (page 2, 
line 32 in L.D.) by inserting after the following: 'UniteQ 
~t.§..h' the following: 'and has been reported to the licensee as 
having been sold,' 

Further amend the bill in Part A in section 2 in that part 
designated H§6104." in subsection 1 in paragraph D in the 5th 
line (page 3, line 30 in L.D.) by striking out the following: 
"issue or sell p~ent instruments" and inserting in its place 
the following: '~~gage in the business of issuing or selling 
payment instruments' 

Further amend the bill in Part A in section 2 in 
designated "§6110." in subsection 1 in the last line 
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COMMITTEE AMENDMENT "4,, to H.P. 618, L.D. 843 

line 51 in L.D.) by inserting after the following: "a licensee" 
the fOllowing: up to a maximwn of $2,500' 

Further amend the bill in Part A in section 2 in that part 
designated "§6II9." in subsection 1 in paragraph C in the 3rd 
line (page 14, line 33 in L.D.) by striking out the following: 
"s!"Qminis..t.r..l;Ltor," and inserting in its place the following: 
'administrator' 

Further amend the bill in Part 
designated "§6I3~" in subsection 
paragraphs A to C (page 18, lines 13 
their place the following: 

A in section 2 in that part 
5 by striking out all of 
to 20 in L.D.) and inserting 

'A. A supervised financial organization; 

B. A ~pervised lend~ 

C. A licensee under the Money Transmitters Act; or 

D. A person wpo is primarili-engaged in the Qllsi~~..i 

22 selling tangible personal property or services at retail and 
does not derive more than 5% of its income from check 

24 cashing. ' 

26 Further amend the bill in Part B by inserting before section 
1 the following: 

28 
'Sec. B-1. 10 MRSA §1312, sub-§I-B is enacted to read: 

30 
I-B. Adverse a~c~t~~~·~Q~n~.~ __ "~A~d~v~e~r~s~e~~a~c~t=i~o~n~" __ ~h~a~s~~t~h~e~~f~o~l~l~o~w~i~n~g 

32 meaning. 

34 A. "Adverse act.i..~.JLs the same meaning as in Secti.Q"!! 
701(d)(6) of the federal Equal Credit Opportunity Act, 

36 Public Law 94-239, Section 2, 90 Stat. 252 (1976). 

38 
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B. In addij~j.on to the meaning under paragraph A, "adverse 
action" means: 

(1) A denial or cancellg.tion of, an increase in any 
charge for or a reduction or other adverse or 
unfavorable change in the terms of coverage or amount 
of any insurance, existing or applied for, in 
connection with the underwriting of insurance; 

~) A denial of e_IDlilQY-IDenJ;. or any other dec;ision fQ£ 
~ID.P...loyment purposes that adversely ~ffects any current 
or prospective employee; 
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COMMITTEE AMENDMENT "P" to H.P. 618, L.D. 843 

D) A q~nia1 or Cq.J1G§11ation of, an increa.l?~L any 
charge for or any other adverse or unfavorable change 
jJL-.t.h~_exms of ap..Y..-l-Jcens~-.1>_enef.i,.L.......Cie..scribed in 
section 1313-A, subsection 1, paragraph C, subparagraph 

~ 

(4) An action taken or determination made that is: 

..l.(-"a..,),----"I,-,n=----,c""o,,-,n,-,-",nection with an application that was 
made by, or a transaction that was initiated by, 
any consumer or in connection with a review of an 
EtCJ;;Q)ADt __ ~nde~ecti9n 1313-A, subse<;;tion 1, 

paragraph C, subparagraph (6), division (b); and 

(b) Adverse to the interests of the consumer. 

Sec. B·2. 10 MRSA §1312, sub-§3, as repealed and replaced by 
PL 1981, c. 610, §3, is repealed and the following enacted in its 
place: 

3. Consumer report. "Consumer report" has the following 
meaning. 

A. "Con§umer report" meg]lS any written, oral or other 
commJJ..nicgtion of any information by a consumer reporting 
ggency bearing on a consumer's creditworthiness, credit 
standil1g, credit cgpaci ty, debts, check-wri ting experience, 
insurability, character, general reputation, personal 
characteristics, including, but not limited to, informa.tio_l1 
regard.ing the com;:umer' s medical history or condi.tion, that 
is used or exp-ected to be used or collected in whole or in 
part for the p~e of serving as a factor in establishing 
the consumer's eligibility for: 

1J) CrediL-Qr insurance to be used primarily for 
personal, family or household purposes; 

(2) Employment purposes; or 

(3) Other purposes authorized under section 1313-A. 

B. "Consumer report" does not include: 

~+~~x--~t containing information solely as to 
.t.ransactions or experiences between the consumer and 
the person making the report, but the term does include 
a report containing information obtained: 

J.g) __ !3~_Q.Y:ext_pD.ys iQ...g.L--,§J,l .. r'le i :L)·_q.!l<;:g_-.9~ne 
consumer, other than through observation or 
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COMMITTEE AMENDMENT "H" to H.P. 618, L.D. 843 

s up~trv i ~l.. on __ i_n"'-_'""'t~h,-"e,----->o"-,ro..;d=i""n""a,...r'-.ly~--,c"-o=u",-r-,,,s,-,e,,----,o><-f=-_-,,,t~h=e 
relationship: or 

Lb~hro1.lgh exami_nation of the Gonsumer using a 
PQlygraph or other truth verification device; 

(2) Any communication of j,nformation exeml2.t--JJ_nder 
subparagraph (3) among persons related by common 
ownership or affiliated by corporate control; 

L3) An~QmmunicatiQD of other informatiQn among 
persons related by common ownership or affiliated by 
cQrporate control, if it is clearly and conspicuously 
disclosed to the consumer that the information may be 
communicated among such persons and the consumer is 
given the opportunity before the time that the 
informatiQn is initially communicated to direct that 
the information not be communicated among such persons; 

J.(24CJ.)_-,A",-n~y_-,ac..u,thoriza_tion or approval of a--.9pecific 
extension of credit directly or indirectly by the 
issuer of a credit card or similar device; 

L!U Any repprt in wpich a per_son who has been~ested 
by a 3rd party to make a specific extension of credit 
directly or indirectly to a consumer conveys the 
p_e..rson I s decision with respect to the request. if the 
3rd party advises the consumer of the name and address 
~the pers.on to whom the rew_est was ma.Oe and the 
person makes the disclosures to the consumer required 
under section 1320; 

.L6) Any trglts.fer of in{9JJllQti.on to the g1!..arantQI.L 
insurer or other similar person participating in the 
same transaction, if the transmitting party advises the 
consumer of the name and address of the other person 
and that other person makes any disclosure required by 
sectiQn 1320; 

(7) Any tran.~E_r_Qf informat>=l=.-· o""n""-~C,-,,ollected by a 
credi tor in connection wi th a consumer I s creqi t 
~pp~~catiQn to a s~bsequent purchaser of the 
transaction, if the purchaser agrees to use the 
in~ormation only in connection with the purchased 
transaction"'-.Q.£ 

(8) Any-tLCl..nsfer of information collecLed._ by an. insurer 
in connection with a consumer I s insurance application 
~cla.im to a reinS-1lrer or an insurer with pote.Rt-..!_Cl.J, 
liability under the same claim, if the recipient agrees 
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COMMITTEE AMENDMENT "H" to H. P. 618, L. D. 843 

to use the information only in connection with the 
insurance transaction. 

C . "C 0 ns um"'e'-'r'---_=-r""e"'p'-"o'-"r t " inc 1 ude s_--"a=----'c"'-o"'-mm"" uni cat i on 0 f 
information of the type described by this subsection, 
notwithstanding the fact that: 

(1) The information is used other than for a purpose 
referred to in paragraph A, if the information was in 
whole or in part collected, used or expected to be used 
for a purpose referred to in paragraph A; or 

(2) T~n~Qrmation is maintain~~o~~ected and used 
Qnly to alert the user to the need for further 
investigation, but is not intended to be used in whole 
or in part to deny or increa.se the charge for credit, 
insurance, employment or other benefit. 

Sec. B-3. 10 MRSA §1312, sub-§4-A is enacted to read: 

4-A. Credit or ip-~M~anc~~~ansa~~j~n that is nQt initiated 
by the conswner. "Credit or insurance transaction that is not 
initiated by the consumer" does not include the use of a consumer 
report by a person with which the consumer has an account or 
insurance policy, for purposes of either: 

A. Reviewing the account or insurance pOlicy; or 

B. Collecting the account. 

Sec. B-4. 10 MRSA §1312, sub-§6-A is enacted to read: 

6-A. :firm o;f...t~f credit or insuranc.e. "Firm offer of 
credit or insurance" means any offer of credit or insurance to a 
consumer that will be honored if the consumer is determined~ 

based on information in a consumer report on the consumer, to 
meet the specific criteria used to select the consumer for the 
offer, except that the offer may be further conditioned on one or 
more of the following: 

A. The consumer being determineq, based on information in 
the consuroer' s application for the creditor insurance, to 
meet specific criteria bearing on creditworthiness or 
insurability, as applicable, that are established: 

(1) Before selection of the consumer for the offer; and 

(2) For t~urpose of determining whether to extend 
credit or insurance pursuant to the offer; 
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COMMITTEE AMENDMENT .. H" to H.P. 618, L.D. 843 

B. Verification: 

DLJ.ha~t.h~!;ons1,!.mg.L.-Q9..ntimJ.e~t9_I1l~et J;he s:e~cif.i..Q 
criteria used to select the consumer for the offer, by 
using information in a co~sumer re:eort on the consume~ 
information in the consumer's ap:elication for th~ 

creCiit or insurance ox: other information be.aring on the 
creditworthiness or insurability of the consumer; or 

(2) Of the information in the consumer's application 
for the credit or insurance, to determine that the 
consumer meets the specific criteria bearing on 
creditworthiness or insurability; or 

C. The consumer furnishing 
~uirELment for the extension 
that was: 

any collateral that is a 
of the credit or insurance 

(1) Estal;)lished before selection of the consumer for 
the offer of credit or insurance; and 

(2) Disclosed to the consumer in the offer of credit or 
insurance. 

Sec. B-5. 10 MRSA §1313, as repealed and replaced by PL 1981, 
c. 610, §5, is repealed. 

Sec. B-6. 10 MRSA §1313-A is enacted to read: 

§1313-A. Permissib1e p~rposes of credit reports 

1. Permissip..1~_PJ!.:r.PQ~~L-.Q..f credit re-EQ.:r::.ts. Subject to 
subsection 3, a consumer re:eorting agency may furnish a consumer 
report under the following circumstances only: 

A. In _J:.~_S-PP.J.l.s~~th.E?_order of a cQ1.u::t havin~isdicJ:,.]&n 
to issue such an order, or a subpoena issued in connection 
with proceedings before a grand jury: 

B. In accQrQ.9,nce with the written instructions of the 
consumer to whom the consumer report relates; 

C. To a PE!);:.~.Q.n that the consumer re:eorting agency has 
reason to believe: 

(1) Intends to use tl1e information in connection with 
~redit transaction involving the consumer on whom tpe 
information is to be furnished and involving the 
extensi..Q1L.Qf credit to, or review or collection of an 
account of, the consumer; 
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COMMITTEE AMENDMENT .. f)::, to H.P. 618, L.D. 843 

~~ntends to use the information for employment 
purposes; 

(3) Inteno-s to use the information in connection with 
the underwriting of insurance involving the consumer; 

(4) . InteJ1.O-~to use the inJQrma,-,t"-,i"-,o""n.=-.-"i,-,n~-,,c,,,Qnnect;.Jon with 
a determination of the consumer's eligibility for a 
license or other benefit granted by a gov~rnmental 

instrumentality required by law to consider an 
applicant's financial responsibility or status; 

(5) Inten_o-s to use the information, as a potential 
investor or service or as a current insurer~ 

con~ction with a val~~n of or an assessment o~ 
credit ~pr~pSU'-~_IJ.t risks associated with an existing 
credit obligation; or 

(6) Otherwise has a legitimate business need for the 
information: 

(a) In cOJ).nect.Jon with a business transaction 
that is initiated by the consumer; or 

it2.L-'1'o re-yigw an accQunt to d~termine whether the 
conswner continues to meet the terms of the 
account; or 

D. To the administrator pursuant to section 1328. 

2 • COIl,dJt.j.~{gr f.Y.xniJil1J.ng aJ).~M-~.i!l~QA~JJ,IIler reports fQ!:: 
~loyment purposes. This subsection applies to the furnishing 
and use of a consumer report for employment purposes. 

A. A consum~~epo~ting agency may furnish a consumer 
report for employment purposes only if: 

LJJ __ '1'b_e-2e.rSQJ1_wh~0~tp._ins the report from the agency 
certifies to the agency that: 

(a) The ~~n has complied with pa~agrqph B with 
re.!;ipect to th~onsumer report, and tJllL-RersOn 
will comply with section 1320 with respect to the 
consumer report if section 1320 becomes 
applicable; and 

.cl:LL-.tnt'..9.rmQtiJ21L_t~Ql!l_tb.~Q.!J..e..lJIll~L-r_ePQJt will no t 
be used in violation of any applicable federal or 
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COMMITTEE AMENDMENT ,,~. to H. P. 618, L. D. 843 

~t~te equal employment 
regulation; and 

opportunity or 

l1~Th~!1.S_l,ll]).!ll:..-..rm~'pJ-.t i n«L-Cl.g!~.IlQY 
report a summary of the consumer's 

provides wi th tl).~ 

rights under this 

B. A person mCl.y not procure a consumer report or cause a 
consumer report to be procured for employment purposes with 
respect to any consumer, unless: 

C. 

(1) A clear and conspicuQus disclosure has been made 
in writing to the consumer before the report is 
procured or caused to be procured, in a document that 
consists solely of the disclosure, that a consumer 
report may be obtained for employment purposes: and 

(2) The consumer has autM.r...i.;::ed in writing the 
procurement of the report by that person. 

In ujL.Ln9 a conSU)1ler re-EQ...r.t for emplpyment purposes, 
before taking any agyerse action based in whole or in part 
on the report, the person intending to take the adverse 
ailion shall provide to the consumer to whom the report 
relates: 

(1) A copy of the report: and 

-'-~U __ L_Q.~~c;.ripti.Q!1_:i,n writing of the rights of the 
consumer under this Act. 

J. Fur;ni!.ihlOO~.9J!·§...w.!I~~~pP:r:t..U.P~_fLIIJ.teCJ;,.i.pn wit,h c_:(~dit or 
insurance transaction~at are not initiated by the consumer. 
The furnishing of a consumer report in connection with a credit 
or insurance transaction that is not initiated by the consumer 
must be in accordance with this subsection. 

A. A cQns1J!!l~L-I.§PQrti~.9'_eQQy-.....1!@~.rnish a consumer 
report r..e..lating to any conS!lffier pursuant to subsection 1, 
Rarqg.r9£h C, subpara.9'r~h-~l) or (3) in connection with any 
credit or insurance tran~ion that is not initiated by the 
consumer only if: 

-'-:J,)---.1:h_e_~QJ)'SJ.mH~_r...-.-9.1l...t.h.Q£i~.§_~t;.h~Cl..ReJ1.QY- to provide the 
report to the person requesting the report: or 

(2) The tx.an.saction consis .. ts of a firm offer of credit. 
or insurance~he consumer reporting agency hp.s 
~omplied with __ ~cti~~4(e) of the federq~ Fair Credit 
Reporting Act: and there is not in effect an election 
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~b.~C;.Q.n.~)J,ffig~1ll9de i.n.JlCC9_rdi;l.llce with Sect,ion 604 (e) 
of the federal Fair Credi t Reporting Act, to have the 
consumer's name and address excluded from lists of 
names provided by the agency pursuant to this paragraph. 

B. A person may receive pursuant to paragraph A, 
subparagraph (2) only: 

(1) The name and address of a consumer; 

(2) An identi~ier that is not unique to the COIHLw.ner 
and t~.~L_]J_~d b.Y.-t.he pers.on solely for the purpose 
of verifying the identify of the consumer: and 

(3) Other information pertaining to a consumer that 
does not identify the relationship or experience of the 
consumer with respect to a particular creditor or other 
entity. ' 

20 Further amend the bill in Part B by striking out all of 
section 5 and inserting in its place the following: 

22 
'Sec. B-S. 10 MRSA §1321, sub-§I, as repealed and replaced by 

24 PL 1981, c. 610, §12, is amended to read: 

26 1. Procedures to avoid violations. Every consumer 
reporting agency shall maintain reasonable procedures designed to 

28 limi t the furnishing of consumer reports to the purposes listed 
under section l&±& l3l3-A. These procedures sHall must require 

30 that prospective users of the information identify themselves, 
certify the purposes for which the information is sought, and 

32 certify that the information will be used for no other purpose. 
Every consumer reporting agency shall make a reasonable effort to 

34 verify the identity of a new prospective user and the uses 
certified by such prospective user prior to furnishing such user 

36 a consumer report. No consumer reporting agency may furnish a 
consumer report to any person if it has reasonable grounds for 

38 believing that the consumer report will not be used for a purpose 
listed in section 1313 l3l3-A. 

40 
Sec. B-6. 10 MRSA §1326, as amended by PL 1977, c. 677, §14, 

42 is further amended to read: 

44 §1326. Unauthorized disclosures by officers or employees 

46 Notwithstanding the provisions of Title l7-A, section 4-A, 
any officer or employee of a consumer reporting agency who 

48 knowingly and intentionally provides information concerning an 
individual from the agency's files to a person not authorized, 

50 wi thin the meaning of seet-ie-:a&-±J±3 section 13l3-A and section 
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COMMITTEE AMENDMENT .. /1 .. to H.P. 618, L.D. 843 

l3l4.L subsection 1, to receive that information BRa;!,;!, )l1ust be 
fined not more than $5,000 or imprisoned for not more than one 
year, or both. 

Sec. B·7. Effective date. This Part takes effect September 30, 
1997. Any person or other entity that is subject to the 
requirements of this Part may, at its option, comply wi th any 
provision of this Part prior to September 30, 1997, in which case 
each of the corresponding provisions of this Part are fully 
applicable to that person or entity.' 

Further amend the bill in Part E in section 2 in the first 
line (page 31, line 45 in L.D.) by striking out the following: 
"Sec.F·2." and inserting in its place the following: 'Sec.E-2.' 

Further amend the bill by inserting at the end before the 
summary the following: 

'PARTF 

Sec. F·I. 9-A MRSA §6·203, sub-§6 is enacted to read: 

6. Volume fees. Volume fees paid with respect to consumer 
credit transactions that are originated by a seller, lessor or 
lender, other than a supervised financial organization, and that 
.Q.J:!L~J!b~ently assi_gned to a finaJlcial institution, as defineJi 
in Title 9-B, section 131, subsection 17, or to a credit union, 
as defined in Title 9-B, section 131, subsection 12, within 30 
days after the inception of the consumer credit transaction m~§~ 
~ allocated betwee.n the Department of Professional and Financial 
lli;l-s-ulat..Lon, Office of~Qnsumer CrediLRggulation and Bureau of 
Banking in proportion to the reasonable costs of regulation of 
all aspects of such transactions. The agreement for allocation 
IDust be established by the Commissioner of Professional and 
Einancial Regulation, in consultation with the Director of the 
Office of Consumer Credit Regulation and the Superintendent of 
Banking, not more frequently than every 24 months. 

Sec. F-2. Applicability. This Part applies to volume fees paid 
on or after January 1, 1997. 

PARTG 

Sec. G-1. Allocation. The following funds are allocated from 
Other Special Revenue to carry out the purposes of this Act. 

PROFESSIONAL AND FINANCIAL 
REGULATION, DEPARTMENT OF 
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COMMITTEE AMENDMENT "ff.' 

Office of Consumer Credit 
Regulation 

to H.P. 618, L.D. 843 

All Other 

Allocates funds to cover the 
additional costs of 
regulating 
transmi tters. ' 

money 

Further amend the 
nonconsecutive Part 
consecutively. 

bi11 
letter 

by relettering 
or section 

$2,500 $10,000 

or renumbering any 
number to read 

Further amend the bill by inserting at the end before the 
summary the following: 

'FISCAL NOTE 

1997·98 1998-99 

APPROPRIA TIONS/ ALLOCATIONS 

Other Funds $2,500 $10,000 

REVENUES 

Other Funds $2,500 $10,000 

The Office of Consumer Credit Regulation within the 
Department of Professional and Financial Regulation will require 
additional Other Special Revenue allocations of $2,500 in fiscal 
year 1997-98 and $10,000 annually beginning in fiscal year 
1998-99 for additional administrative and reimbursement costs. 
Increases in the numbers of registration, examination and 
licensure fees collected will increase dedicated revenue to the 
Office of Consumer Credit Regulation by $2,500 in fiscal year 
1997-98 and $11,250 annually beginning in fiscal year 1998-99. 

This bill may increase prosecutions for Class E crimes. If 
a jail sentence is imposed, the additional costs to the counties 
are estimated to be $83.78 per day per prisoner. These costs are 
not reimbursed by the State. The number of prosecutions that may 
result in a jail sentence and the resulting costs to the county 
jail system are expected to be insignificant. 

The additional workload and administrative costs assocIated 
with the minimal number of new cases filed in the court system 
can be absorbed within the budgeted resources of the Judicial 
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COMMITTEE AMENDMENT .. r to H.P. 618, L.D. 843 

Department. The collection of additional fines may increase 
General Fund revenue by minor amounts.' 

This amendment adds 
Maine's credit reporting 
Credit Reporting Act. 

SUMMARY 

statutory provisions that conform 
laws to revisions in the federal Fair 

The amendment clarifies the distribution of volume fees 
between the Department of Professional and Finanical Regulation, 
Office of Consumer Credit Regulation and Bureau of Banking with 
respect to consumer credit transactions that are originated by 
supervised lenders subject to regulation by the Office of 
Consumer Credit Regulation and subsequently assigned to financial 
institutions subject to regulation by the Bureau of Banking. 

The amendment also makes some technical changes and 
corrections and adds an allocation section and a fiscal note to 
the bi11. 
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