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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 9-B MRSA §131, sub-§37, as amended by PL 1993, c. 99,

§1, is further amended to read:

37. Service corporation. "Service corporation" means a
corporation substantially all the activities of which consist of
originating, purchasing, selling and servicing loans and
participation interests therein; or <clerical, bookkeeping,
accounting and statistical or similar functions related to a
financial institution or real estate activities:; or management,
personnel, marketing or Jinvestment counseling related to a
financial institution or real estate activities; or establishing
or operating one or more satellite facilities; or any activity
authorized by the superintendent by regulation that has been
authorized under federal law for service corporations owned or
controlled by national banks. federally chartered savings and
loan associations, federally chartered savings banks or federally
chartered credit unions. The purpose of authbdrizing any such
activity is to maintain competitive equality between federally
chartered and state-chartered institutions.

Sec. 2. 9-B MRSA §334, sub-§1, as amended by PL 1991, c. 386,

§1, is further amended to read:

1. Superintendent's approval. A financial institution or a
service corporation wholly owned by one or more financial
institutions may establish or participate in the use of a
satellite or off-premise facility, as defined in section 131. A
financial institution or service corporation may not establish a
satellite facility without prior appreval--ef notice to the

Sec. 3. 9-B MRSA §334, sub-§3, as enacted by PL 1975, c. 500,

§1, is amended to read:

3. Ownership. Such a facility may be wholly or partly owned
by the institution; or may be owned by 2 or more such financial
institutionss#-preovided-that--the--superintendent shall -appreve -sueh

joinkt-ewnership.

Sec. 4. 9-B MRSA §334, sub-§4, as amended by PL 1993, c¢. 139,

§1, is further amended to read:

4. Use of established facilities by additional
institutions. A satellite facility established wunder this
chapter must be made available for use by other financial
institutions authorized to do business in this State. The
superintendent-may-not- approve--the--establishment -of-any-sakeliite
faeitity-untess-ak: All financial institutions using the facility
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must have equal access to the facility, except that a financial
institution owning an off-premise facility may designate that
facility as accepting cash deposits for its customers only. When
a facility is shared, the identification and promotion of that
facility must include the name or logo of the network system and
may include the name of the sponsoring financial institution. If
the name of the sponsoring financial institution is displayed, it
must be equal in prominence to the name of the network system or
logo.

Sec. 5. 9-B MRSA §334, sub-§6, as enacted by PL 1991, c. 386,

§4, is amended to read:

6. Notification required. A financiel institution shall
notify the superintendent at least 10 days before the
establishment, moving or closing of a satellite facility. The
notification must be filed in the form and manner and containing
information prescribe b he erintendent A financial
institution participating in the use or discontinuing the use of
a satellite-faeilikty-er network system must provide notice to the
superintendent in the form and manner and containing the
information required by the superintendent.

Sec. 6. 9-B MRSA §336, sub-§1, as repealed and replaced by PL
1983, c. 614, §2, is amended to read:

1. Notification required; application upon request. At
least 30 days prior to the relocation of a main office or the
establishment, moving or closing of a branch or agency office e=
faeiiity authorized by this chapter, the institution shall notify
the superintendent of the proposed action. A  complete
application for the aetien branch establighment, moving or
closing may be required only when the superintendent or any
interested person requests that a complete application be filed
within 30 days of notice. The notification, or the applications
if requested, shail must be filed with the superintendent in the
form and manner and containing information as the superintendent
may prescribe. If no application is requested within the 30-day
period, the change shall-be is deemed approved. A fee shall must
accompany the notification in an amount established by the
superintendent but not to exceed 1/2 of the application fee.

Sec. 7. 9-B MRSA §336, sub-§5, as amended by PL 1985, c. 647,

§5, is further amended to read:

5. Approvals; time extensioms. If the superintendent
approves an application to establish and operate a branch or
agency office er--faeility, copies of the order shall must be
£iled-with--the -Seecretary-of-State--and--shallk-be furnished to the
applicant institution. If-ealy-+the--notification -is -submitted-and
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ne--application -i6 -reguested-during--the -30-day-period,--a -copy-of
the--acknowledgment--of--the---action --shall - be--Filed--with--the
Secretary--of--State+~ The order or acknowledgment shalil--lapse
lapses one vyear after its effective date if the office esx
£aeility authorized thereunder has not opened for business,
unless the superintendent for good cause shown has granted in
writing an extension of time, not to exceed 6 months. No fee
shall may be charged for such an extension., Additional 6-month
extensions may be granted by the superintendent for good cause
shown at a fee established by the superintendent £for such
extensions not to exceed $500.

Sec. 8. 9-B MRSA §336, sub-§6, as enacted by PL 1975, c. 500,

§1, is amended to read:

6. HNotice of opening. Within 5 days after an approved
branch office er-faeility has opened for business, a certificate
of sueh opening signed by the president and the clerk or
secretary of the institution ska?? must be £filed with the
superintendent and-the-Seerekary-ef-EBkate.

Sec. 9. 9-B MRSA §342-A is enacted to read:

342-a. Authori for ex ited conversion to pew charter:
feder e

Notwithstanding any other provision of law or any charter,
certificate of organization, articles of association, articles of
incorporation or bylaw of any participating institution. when a
charter conversion is approved by the directors of a financial
institution authorized to do business in this State and that
charter conversion is necessary for the protection of depositors.,
shareholders or the public and following compliance with any
applicable requirements of federal law, the superintendent may
order that the charter conversion bhecome effective immediately.

Any person aggrieved by a charter conversion executed pursuant to

this section is entitled to  judicial review of the
superintendent's order in accordance with Title 5, chapter 375,

subchapter VII,.
Sec. 10. 9-B MRSA §354, sub-§§1 and 2, as enacted by PL 1975,

c. 500, §1, are amended to read:

1. Resulting mutual inmstitution. A stock financial
institution may be merged into or consolidated with a mutual
financial institution organized under the laws of this State, in
accordance with the procedures and subject to the conditions and
limitations set forth belews in this subsection.
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A. The acquiring mutual institution shall comply with the
requirements of section 353, subsections 1 threugh-3 Lo 4.
except that the plan of merger or consolidation shall must
state the amount whieh-sueh that institution will pay for
the shares of stock in the stock institution to be acquired
and sueh additional information as the superintendent may
deem considers appropriate.

B+ -~ After-approvael -of - such--plan -by-both--the -cuperintendent
and- the- corporators-or- members -of -the -agguiring-institution,
the -board-eof- ddirectors--of--such--institution -shall -eause-to-be
publisheds,--a8s ~it--deems--necessary, ~a ~tender--oEfer - to--the
shareholdexs-of--the -stoek--institution -te - be--acquired --Sueh
tender-offer-shall-contain-the-folleowing-infermaktion+s

{1}--The-price-te-be-paid-£for-the-sharess

{2} -~ A -statement - that- -the - acquiring--institution ~-seeks
to--acguire--a-minimum--of--90--pereent--of--the -outstanding
shares-of-eaoh--clacs -of ~steek-of- the--institution -to -be
aeguireds

{3)---The - period--during - -which--the--offer --chall--remain
epens

{4} -~ 2 -statement-that - in- -the--event-90%--of--such -shares
are--nek--tendered ~-to--the - acguiring--iaskitukion,--all
shares--previcouskty --tendered--shall--be --returned - -to--the
parties-who-tendered-sueh-sharess

{5)——--A - provisien--thak--if - the--priee--cffered - for--any
sharegs—--i6---inereased,---all---parties—~who --previeusly
tendered--shares -of - the--same--¢lass-—~shatl--receive--sueh
inereases

{6} ---A-prevision-reguiring -the--escrow -of--such--shares
wntil--- the----aoqrirding - - -tnstitution's - ~-purchase -~ -isg
consummated-or-the-tender-offer-is-terminateds

{73 ~— & - -prevision - -for - wi-thdrawal--ef--teandered--shares
until-60-days-prior-to-the-close-of-the-offers-and

£ 83~ —-Such - okhe¥- provisions - as--the - -superintendent--may
deem—~ -RECESSAIEY — - Lo~ - - insure-~-the - - -fFaitrness - -of-~-the
Eransaetion~

€ v~ - I£- the--inst-itution -receives -90%-or - more--of--the -stoek-o £

eagh-elaes--in-the -institution-to-be-acquired- as--a-result-of
tks-tender-offer,-it-shall- upon-the-close of -the -eEfer-merge
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the-dnstitution -so-acquired--dnto--itself, - pursnant--Lto--Tikle
13-Ar-seektion-904~

D+---Upon--conmpletion --of - -the-- merger--in--paragraph--C»--the
aequiring-institution~shall-comply with -the -reguiremenks-set
forth--4n--seetion--353,--subseecktions~-4-and--b,--and--all-—-eokther
reguirements—of--this -chepter-appliecable-to--such -mergers~-and
conseotidations~

E. The stock institution to be acquired shall comply with
section 352, subsections 1 to 6.

F. Sections 356 to 358 apply to mergers or congolidations
made pursuant to this section.

2. Resulting stock institution. Except as the
superintendent may authorize pursuant to seetien--367--subseetion
7 section 354-A, a mutual institution shall may not merge into a
stock institution organized under the laws of this State without
prior compliance with section 344 and all regulatiens-promulgated

thereunder rules adopted under that section.

Sec. 11. 9-B MRSA §413, sub-§1, A and B, as enacted by PL
1975, c. 500, §1, are amended to read:

A, Subject to the prior written approval of the
superintendent, a financial institution may issue and sell
its <capital notes or debentures, which skai: must be
subordinate to the claims of its depositors,--shareholders
and its other creditors.

B. Capital notes or debentures of a financial institution
may, with the approval of the superintendent, be issued,
sold» or pledged to any officer, Dboard, commission,

corporationy or body created by the Federal Government. Such
capital notes or debentures may be made subordinate to the
claims or interests of its depositors, or other creditors e=x
shareheldersy Or prior to the claims or interests of its
depositors e¥--shareholders, in and to the institution's
surplus.

Sec. 12. 9-B MRSA §445, sub-§1, as amended by PL 1991, c. 386,

§12, is further amended to read:

1. Autborizatiom. A financial institution may establish,
acquire or invest in the capital stock, obligations or other
securities of a service corporation, as defined in section 131,
or otherwise participate in or utilize the service of such a
corporation. Exeepk~-as -provided--in - subsection--5,-a--£inaneial
itncEituktion- Mmay--no k- -establich -or - acguire -a--service -corporakion
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withoukt- prior--approval--of -the - superintendent- pursuant-to- -seckion
252 A service corporation may be owned by one or more
institutions engaged in the business of banking.

Sec. 13. 9-B MRSA §445, sub-§2, as amended by PL 1991, c¢. 386,

§13, is further amended to read:

2. Limitatioms. The stock of a service corporation formed
pursuant to this section may be owned only by institutions
engaged in the business of banking. The maximum amount of
investment in any one such service corporation may not exceed 20%
of the institution's total capital and reserves or its total
surplus _account. The aggregate investment of a financial
institution in &hese all service corporations may not exceed 50%
of its total capital and reserves or its total surplus account.
For purposes of applying the legal lending limit prescribed in
this Title, a financial institution's investment in a service
corporation, if majority owned, must be consolidated with the
financial institution on a 1line-for-line basis proportionate to
the financial institution's ownership interest in the service
corporation.

Sec. 14. 9-B MRSA §445, sub-§4, as amended by PL 1991, c. 386,
§14, is repealed.

Sec. 15. 9-B MRSA §445, sub-§5, as enacted by PL 1991, c. 386,
§15, is repealed.

Sec. 16. 9-B MRSA §445, sub-§6 is enacted to read:

6. Application: wpotice required. A financial institution
seeking to invest din one or more service corporations shall

notify the superintendent in writing at least 10 days prior to
such investment. A financial institution seeking to establish or

A, If the services are to be performed only for other
financial institutions authorized to do business in this

State as defined in section 131, subsection 17-A, the
financial institution shall notify the superintendent in

writing, at least 10 days in advance, of its intent to
establish or acquire the service corporation, This notice

must contain information required by the superintendent.

B. If the services are to be performed for the public as
well as other financial institutions, the financial
institution shall file an application in accordance with
section 252. The superintendent may., in addition to the

criteria set forth in section 253, consider the type of

Page 6-LRO517(1)
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institution making application and the competitive effect of
that ownership.

An application or notice required by this subsection 'is not

complete unless accompanied by a fee to be credited and used as
provided in section 214,

Sec. 17. 9-B MRSA §446, first §, as enacted by PL 1975, c. 500,

§1, is amended to read:

A financial institution authorized to do business in this
State whigh--i&--RoE--a~-subsidiary ~of-~a--£finaneial--institution
holding-company,--as-defined-in--chapter-101, may engage in those
activities deemed permissible for Maine financial institution
holding companies pursuant to section 1014, subject to the
conditions and limitations set forth in this section.

Sec. 18. 9-B MRSA §446, sub-§1, as enacted by PL 1975, c. 500,

§1, is amended to read:

1. Application required. A Except as provided in section
1015, subgection 4, a financial institution shall make
application to the superintendent in accordance with section 252
for authority to engage in any activity permissible under section
1014. In determining whether suweh to grant authority shald--be
granted, the superintendent shall consider those criteria set
forth in section 253, except that size of sueh the financial
institution alone shail is not be the determining factor in the
superintendent's decision to approve or disapprove the
application,

Sec. 19. 9-B MRSA §465-A, sub-§2, as enacted by PL 1991, c.
681, §3, is amended to read:

2. Terms and credit worthimess. A financial institution
may not make a loan to any of its principal stockholders,
policy-making officers or directors, or to any related interest
of that person, unless the loan is made on substantially the same
terms, including interest rates and <collateral, as those
generally available to the public, _or to employvees of the
financial institution pursuant to a benefit or compensation
program, and does not involve more than the normal risk of
repayment or present other unfavorable features.

Sec. 20. 9-B MRSA §467, sub-§1, as amended by PL 1989, c. 502,
Pt. D, §6, is repealed.

Sec. 21. 9-B MRSA §522, sub-§4, as enacted by PL 1975, c. 500,
§1, is repealed.

Sec. 22. 9-B MRSA §539-A, Sllb-§4, as amended by PL 1987, c.

405, §13, is further amended to read:
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4. Maturity of credit linme. A line of credit given pursuant
to this section shall must be reviewed at least annually by the
board of directors or trustees or a by a committee of board
members or by bank officers or a committee of bank officers.

Sec. 23. 9-B MRSA §722, sub-§4, as enacted by PL 1975, c. 500,
§1, is repealed.

Sec. 24. 9-B MRSA §739-A, sub-§4, as amended by PL 1987, c.
405, §30, is further amended to read:

4. Maturity of credit lime. A line of credit given pursuant
to this section shall must be reviewed at least annually by the
board of directors or trustees or a by a committee of board
members or by bank officers or a committee of bank officers.

Sec. 25. 9-B MRSA §1015, sub-§1, as amended by PL 1989, c. 16,
§§2 and 3, is further amended to read:

1. Requirements. Approval Except as provided in subsection
4, approval of the superintendent shall must be obtained for the
following actions:

A. Acquisition by a person or company of control of a Maine
financial institution or any financial institution or
financial institution holding company controlling, directly
or indirectly, a Maine financial institution, or
establishment by a person or company of a Maine financial
institution or Maine financial institution holding company:

B. Acquisitions by a financial institution or financial
institution holding company of interests in a Maine
financial institution or any financial institution or
financial institution holding company controlling, directly
or indirectly, a Maine financial institution in excess of 5%
of the voting shares of such financial institution or
financial institution holding company:

cC. Acquisition or establishment by a Maine financial
institution holding company of a financial institution
outside of the State of Maine in excess of 5% of the voting
shares of such institution;

D. Authority for a Maine financial institution holding
company to engage in a closely-related activity, or
acquisition or establishment of a subsidiary to engage in a
closely-related activity; or

E. Authority for any financial institution holding company
controlling a Maine financial institution to engage in a

Page 8-LR0O517(1)



closely-related activity in Maine, or acquisition or
establishment of a subsidiary in Maine to engage in a 3
closely-related activity.

Sec. 26. 9-B MRSA §1015, sub-§4 is enacted to read:

4. FExceptions for permissible activities. Notwithstanding
subsection 1, a Maine financial institution or a Maine financial
institution holding company may engage in a closely related
activity or acquire or establish a subsidiary to engage in a
closel relate activi and a financial institution holding
company controlling a Maine financial institution may engage in a
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without the prior approval of the superintendent subject to all
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of the following conditions:

A, Before and immediately after the proposed transaction,
the _acquiring financial institution and the financial
institution holding company are well-capitalized, as
determined by the superintendent;

B. At the time of the transaction, the acguiring financial
institution and the financial institution holding company
are well-managed, which means:

(1) The institution received a CAMEL composite rating

of 1 or 2 in connection with its most recent
examination; and

(2)  The institution received at least a satisfactory
rating for management:

C. The proposed activities are permissible under section
1

14;

D. _The book value of the total assets to be acquired does
not exceed 15% of the consolidated total risk-weighted

assets of the acqguiring institution:

E. The consideration to be paid for the securities or
assets to __be acquired does not exceed 15% of the

consolidated Tier 1 capital of the acquiring institution:

F. During the 12-month period before the proposed
transaction, the acquiring financial institution and the
financial institution holding company have not been under an
enforcement action and there is no enforcement action

pending: and

Page 9-LR0O517(1)
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G. The acquiring institution must provide written

notification to the superintendent not later than 10
business days after consummatin he transaction.

SUMMARY
The bill accomplishes the following.

1. It expands the definition of activities that may be
performed by a service corporation to include those activities
permitted for service corporations owned by national banks.

2. It eliminates the application requirement for
establishing, closing or relocating a satellite facility and
replaces it with a notification requirement.

3. It permits the Superintendent of the Bureau of Banking
to expedite the conversion of a federally chartered financial
institution to state charter if the superintendent considers it
necessary for the protection of depositors, shareholders or the
public. This provision is consistent with expedited authorities
for mergers, acquisitions and other conversion transactions.

4. It changes the provisions for the acquisition of a stock
institution by a mutual institution.

5. It eliminates references to shareholders in the
subordination of c¢laims from the issuance of capital notes or
debentures. :

6. It changes the current application process  for most
service corporations and subsidiaries to a notice process with no
formal approval, which is similar to the process provided under
federal law.

7. It changes the provisions relating to insider lending to
more closely track federal regulation of this area.

8. It repeals language that prohibits a bank director,
officer or employee £rom engaging in the business of selling
securities,

9. It repeals outdated requirements in thrift
deposit~taking law regarding the payment of interest or dividends
on deposit.

10. It makes consistent the process for annual review of
lines of credit for banks and thrift institutions.
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