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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. I. 5 MRSA Pt. 16-A is enacted to read: 
4 

PART H;-A 
6 

STATUS OF YOUTH AND FAMILIES 
8 

CHAPTER 362 
10 

MAINE COMMISSION FOR YOUTH AND FAMILIES 
12 

14 §1019. Maine Commission for Youth and Families 

16 1. Establisheg. The Maine Commission for Youth and 
Families, referred to in this chapter as the "commission," is 

18 established as an independent commission to improve the status of 
services to the State's youth and families. 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

2. Membership. The commission consists of 16 members 
appointed as provided in this subsection. Initial appointments 

A. The President of the Senate shall appoint the following 
members: 

~One Senator: and 

(2) Two persons who represent the general public. 

B. The Speaker of the House of Representatives shall 
appoint the following members: 

(1) One member of the House of Representatives; and 

(2) Two persons who represent the general public. 

C. The Governor shall appofnt the following members: 

ill Three persons who are using or have used the 
services provided by the State to youth and families: 

(2) Three persons who are youth and family service 
providers at the community level: and 

(3) Three persons who represent the general public. 

D. The Governor shall designate one member who is a 
nonvoting member of the commission. 
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3. Te~s ot office: vacancies. The term o~ offi~ for each 
2 member is 2. years, except for the firs\:: appointed members. Of 

t.he first appoint~!Jlembers, the Governor shall designate 6 Qf 
4 .the .Jl!!.Q.s1rI!g.t:orial appointees at the time they. are apPQinte(;;'L~Q 

~erve_LQ~ terms of one year. The President of the Sen~ and~h~ 
6 Speaker of the Hou_se of ReI?resentatiyes each .!!..b.all desigx,l-.Qte 0_J;l~ 

of their appoi~~~~ time~~e apPQinted to serve for q 

8 .term __ of one year. The remaini..n9- members serve for terms of 2 

~Qrs.L 

10 
When a member' s ter~xpires, that. member continues to serve 

12 until a succeSSQr is appointed. Any member may be remQve.Q~r 

ca~ including excessi.Y.e.~senges trom QQmmissiQn meeting~ 
14 the appointing authQrity. The cmnmissiQn shall determine when g 

member's absences have been excessive. 
16 

The appointing authority shall' fill any vacancies on ~S1. 

18 _commission in the. same manner. in which a regular appointment is 
made. 

20 
4. Chair._ The commission shall elect a chair gnd 

22 vice-chair from among its members. 

24 5. Meetings. The commissiori shall meet at least 4 times a 
Y..ear. Additional meetings may be l!.e.l.d as necessgry at t~ll 

26 of the chair or any 2 members. Meetings must 1;>e annQunced in 
advance and open to the public as required by Title L chapter 

28 13, subchapter I. 

30 6. Quorum. Eight members of the commission constitute a 
Q.Yorum. Action may not 1;>e taken by the commission except by 

32 gffirmative vote of. a majority Qf those present and voti~ 

34 7. Compensation. Members serve without compensation, but 
are entitled to reimbursement for necessary expenses incurred in 

36 the work of the commission as provided in chapter 379. 

38 §70~O. Commission duties 

40 The commissiQn shall: 

42 1. Advise and consult. Advise and cQnsult with t1li!. 
Governor and the Legislature about the status Qf services to the 

44 State's youth and families; 

46 2. Advocacy. Serve as an advocate fQr the State's youth 
and families by making recommendatiQns on proposed budgetary, 

48 legislative and PQlicy actiQns tQ the GovernQr, the Legislature 
and other officials with respect to policies, prQgrams and other 

50 activities affecting or relating tQ YQuth and families in the 
St~ 

52 
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2 

4 

3. Acquire expertise. Work 
~rnment, planning groups and 
information, participate in planning 

with departments of State 
organizations to acquire 

and share expertise; 

4. Research. Explore creative or innovative program and 

8 5. Information. Inform the ---12.Y.blic about the presence or 
absence of opportunities and services for youth and families~ 

10 
6. Public meetings. Conduct public hearings, conferences 

12 and other meetings to obtain information about and discuss and 
publicize the needs of youth and families and to find solutions 

14 to problems of youth and families; 

16 7. Administration and st~ff. Appoint an executive director 
and secretary and request staff assistance from other departments 

18 of State Government. The executive director shall serve at the 
pleas~of the commis§ion and is not subject to the Civil 

20 Service Law. The executive director is entitled to compensation 
by the commi§sion within salary range 81. The executive director 

22 shall perform tho§e duties assigned by the commission; and 

24 8. Reports. Prepare a biennial report to be presented to 
the GovernQr and the Legi§lature concerning the work and 

26 interests of the commission. The first report must be presented 
by February 1, 1998. 

28 

30 

32 

34 

36 

38 

40 

Sec. 2. 5 MRSA §12004-J, sub~§12 is enacted to read: 

12. 
Youth and 
Egmilies 

Maine 
Commis§ion 
for Youth 
and Families 

Expenses 
Only 

5 MRSA 
.§7019 

Sec. 3. 34·B .MRSA c.l, sub-c.llI, art. III is enacted to read: 

ARTICLE III 

FACILITIES 

42 §1451. Mental illness and likelihood of serious harm 

44 The commissioner shall create a capacity within the State to 
provide secure facilities to provide care and treatment to 

46 per§ons with chronic mental illness and whose chronic violent 
tendencies present the likelihood of serious harm. 

48 
Sec. 4. 34-B MRSA §6201, sub-§l-A is enacted to read: 

50 
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2 ~ervision" means: 

4 A. A child of comI2-ulsory school Q.J;i.St who-.ili_h.a.lLLtJ!Q.lJ,.y 
absent from s~hoQl __ without legal excuse; 

6 

8 

10 

12 

lh_J:;~ chil~~has run away from home or is otherwise 
beyQnd ._the _._gontLol_~._ the child.l parent,--9uardian .pr 
custodian; or. 

C. A child whose behavior ~ condition endanger~e 

.~hild 'LO"!'L:Q2[elfariLQJ:.ih!;L.ll{elfare of others. 

14 Sec. 5. 34-B MRSA §6204, sub-§l, 1[B, as enacted by PL 1985, c. 

16 

:L8 

20 

503, §12, is amended to read: 

B. Facilitate the planning, 
de:Livery and evaluation of a 
statewide system of services 
treatment and their families; ana 

promoting, coordination, 
complete and integrated 

to children in need of 

22 Sec. 6. 34-B MRSA §6204, sub n §l, 1[C, as amended by PL 1987, c. 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

349, Pt. H, §27, is further amended to read: 

C. Support those services 
of treatment and their 
necessarily limited to, the 

(1) Advocacy; 

appropriate 
families, 

following: 

(2) Assessment and diagnosis; 

(3) Child development: 

(4) Consultation and education; 

(5) Cris.is intervention; 

to children in 
including, but 

(6) Family guidance and counseling; 

(7) Preventive intervention: 

(8) Professional consultation and training: 

need 
not 

(9) Respite care and other family support services; 
and 

(10) TreatmentT; and 

Sec. 7. 34-B MRSA §6204, sub-§l, ~D is enacted to read: 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

52 

D. Ensure that a full spectrum of services is available to 
address the problems of children in need of supervision. 

(1) The department shall provide or arrange for the 
provision of at least the following services: 

(a) Administrative services, including the 
establishment of: 

(i) Regional service delivery coordination 
sites; 

(ii) A central placement review committee; 
and 

(iii) A statewide program evaluation 
component; and 

jb) Service delivery systems, including: 

(i) A statewide primary prevention program; 

(ii) A statewide public education programi 

(iii) Early interyentionL 

~v) Peer counseling and support; 

(v) Information and referral; 

(vi) Case management; 

(vii) Transportation to necessary service~ 

(viii) Aftercare; 

(ix) MediationL 

~ Evaluation and assessment services; 

(xi) Outpatient mental health services: 

(xii) Outpatient substapce abuse service£L 

(xiii) Family support services; 

(xiv) Home-based service teams; 

( xv) Homeless shelters and emergency 
shelters: 

(xvi) Semi-independent living programs; 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

ixvii) Day treatment; 

Lxviii) Therapeutic foster home~ 

ixix) Th~rapeutic group home~ 

ixxi) Psychiatric h~al car~; and 

(xxii) Sec~treatment ~ilitie~ 

(2) The department shall work with other state 
ggencies that have prim~~y responsi~lity_~_~ov~i~g 
the followl1J.~£:\Li.C.elLJ;_<LJlnsure their avai).ability g§. 
~r~of~~ full spectrum of serviCes for chi~en i~ 

need of supervision: 

ij},1_~mployment resource services,' 

iQl Educationgl resources; 

_L~Ch~ld-EKotective program augmentation; and 

~(~d~) __ ~~~blishment QL a 24-hour hotline for 
parents and children to access services. 

Sec. 8. 34~.B MRS A §6204, sub m §2, as amended by PL 1995, c. 
30 560, Pt. K, §71, is further amended to read: 

32 2. Powers. The department may perform the duties described 
in subsection 1 and may provide services to children in need. of 

34 treatment and ~ childr~n need of supervision through 
state-operated facilities and programs or through contracts and 

36 grants to public and private agencies. In all cases, the 
department shall ensure that services are provided in the least 

38 restrictive setting consistent with the child's needs, 
commensurate with the resources available to the department. and 

40 in coordination with services and resources of other state 
agencies serving children and families. Emphasis must be placed 

42 on maintaining each child in the child's natural home or in an 
alternative placement within the community whenever possible. 

44 
Sec. 9. 34~.B MRSA c. 6, sub-c. ll-A is enacted t.o read: 

46 
SUBCHAPTER II-A 

48 
CHILDREN IN NEED OF SQPERVJSION 

50 
§6211. Definitions 

52 
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As used in this subchapter, unless the context otherwise 
2 indicates, the following terms have the following meanings. 

4 

6 

8 

1-
hearing 
alleging 
beyond a 

Adjudicatory hearing. "Adjugicatory hearing" means a 
to determine whether the allegations of a petition 
a child to be in need of supervision are_~j2ported 

reasonable doubt. 

2. AdvisQry hearing. "Advisory hearing" mean[i the initial 
10 hearing conducted by the court to inform the child ang the 

child's parent, guardian, custodian or other interested parties 
12 of their statutory and constitutional rights. 

14 

16 

18 

20 

22 

24 

26 

28 

""'3'-'.'--_C""""'h""i'""1.."d"'--=i-"'n'----"n""e"'e=d ......... --"o"'f=--_s=u""pe=r"-v""'~""· "'s=i"'o=n".,""--__ "-"C=h il din ne ed 0 f 
supervision" means: 

A. A child of compulsory school age who is habitually 
absent from school -witt-lout IBgalexcuset. 

B.' A child who has run ~om 
beyong the control of the child's 
custodian; or 

home or 
parent, 

is otherwise 
guardian or 

C. A child whose behavior or CQndition endangers the 
child's own welfa~ or the welfare of others. 

4. Court. "Court" means the District Court. 

5. Custodian. "Custodian" means any foster parent, 
30 employee at a public or private residential home or facility, 

other person legally responsible for a child's welfare i~ 
32 residential setting or person providing in-home or out-of-home 

.care. 
34 

G. Detention. "Detention" means the tempo~_custody of a 
36 child in D secured physicDlly re§tricting facility. 

38 

40 

42 

7. Detention facility. "Detention facility" means 
secured physically restricting facility.. designed, staffed 
operated exclill~ for children and separated_~ sight 
sound from adult prisoners. 

a 
ang 
and 

8. DisPQsition hearing. "Disposition hearing" means a 
44 h~ing after adjudication at which the court makes an interim or 

final ~ision in a case. 
46 

9. Intake officer. "Intake offi~' 
48 department authorized to perform all 

established by this subchapter for a child 
50 of supervision. 
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alleged to be in need 



2 

4 

10. Noticed hearing. "Noticed hearing" means a court 
heari~or which the parent, legal guardian or otherCIJ..sJ;...Q5ti.aI! 
i s_.&' e 9:u ire d tor e c e i ve ,,,.a,.,,n,,,,d'-O.h..,,a,,,,s,,---,r,,--e,,,-,,,,c.><e-=i,-,,v-,,,e,,,d,,-,n,,-,o,,-t,,~=-· ""c,..e ..... , 

11. Parent or parents. "Parent If or "p a r.e ntJ.?'::-.!!!,e ans the 
6 biological or adoptiv~jl.rJ.m_~ of_a child, includiU9'--either. 

parent;.L,,---1;i.1!Y. single or survJ.v~ng parent and --'lllY_._custo.llial or 
8 noncustodial parent, jointly or severally. 

10 12. Shelter. "Shelter" means a physicglly" unrestricting 
po.me, or facility for temporary care of a child. 

12 
~Temporary care 0_ "Temporary Cgre" means the~e given 

14 to a child in temporary custody. 

16 14. Temporary custody. "T~ary custody" means the 
physical ~egal control of a child prior to final disposition. 

18 
§62l2. Jurisdiction 

20 
Tl:lfL court~.!LQ.rigin.al jurisdiction in all proceedings und~r 

22 t.hi.s... SlJbchapter cQ1lc.erniJlg g child glleged tQ Q!il Qr_~udicgted 

§JL~.d.. in need of supervision.... 
24 

~2l3. Proceedin~~KLbest interest of child 
26 

Proceedings under this subchapter must be in the best 
28 interest of the child. 

30 §6214. Preliminary inve§tigation; action 

32 ,1. Preliminary inv:estigation. When an intake officer is, 
Jnforme~L_Qy_.a, law enforcement officer or any other person_ihat_.2 

34 child is __ or _I]l~ in need of SU-PJli,yision, the ~ake officer 
,sha..lL make_ a preliminau-..investigation to de.t,ermine ~lJ.ether, 

36 further act~on should be taken. 

3 8~_,,,-_____ rurther act:ion. On the,_ basilL __ !2L the_-I1reliminaa 

40 

42 

44 

46 

48 

50 

jnvesti,ggJ;.ion, the. intake officer may: 

A. Decide that no further action is required; 

]3. Refer _the matter to a court-ordered juvenile diversion 
J2-rog r am_ for any informal action outside the court system 
that is practicable without the fi~ing of a petitionL-Q£ 

~_File a petition to commence a~riate proceedings. 

§6215. Informal action referral 
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A report of a preliminary investigation involving an 
2 apparent child in need of supervision may be referred under 

section 6214, subsection 2, paragraph B only if: 
4 

1. Informed of rights. The child and the child's parent, 
6 guardian or other custodian were informed of their statutory anq 

constitutional rights, including being represented by an 
8 attorney, at every stage of the p-roceedings if a petition is 

filed; 
10 

2. Jurisdictio~~.~ __ ~T~h~e~~f~a~c~t~s~~a~r~e~_~a~dm~i~t~t~e~d~~a~n~d~~e~s~t~a~b~l~l~'~s~h 
12 prima facie jurisdiction; and 

14 3. Consent. Written consent is obtained from the child's 
pgrenL gUgrdian or other custodian gnd the child, if the child 

16 is of sufficient age and understanding. Efforts to effect 
informal action may not extend longer than 3 months from the date 

18 of consent. 

20 ~. Temporary custody by law enforcement officer; release and 
detention 

22 
1. Taking into custody permitted. A child may be taken 

24 into the temporgry custody of 9 law enforcement officer without 
order of the court if: 

26 

28 

30 

32 

34 

36 

38 

A. The child 
surroundings or 
immedigte removal 
the protection of 

is seriously endangered in the ch~ld's 

is seriously endangering others and 
of the child appears to be necessary for 

the child or others; 

B. There are reasonable grounds to believe that the chilq 
has run away or escaped from the child's parent, guardian or 
Qustodian; or 

c. The child is under the influence of alcohol or other 
drugs. 

2. Release. An apparent or alleged child in need of 
40 supervision taken into custody b~ law enforcement offiQer prior 

to a temporary custody hearing must be released to the child's 
42 P..Q..r.f!nL guardian or other custodian unless the parent, guardian 

or other custodian can not be located or in the judgment of the 
44 intake officer is not suitable to receive the child, in which 

case the child must be placed in a shelter. 
46 

3. Detention. A child may ngt be placed in detention 
48 unless the intake officer finds that the parent, guardian or 

other custodign is not available or is not sui table to receive 
50 the child and finds at legst one of the following circumstances 

exists. 
52 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

"'_._.The child has failed to comply wJth court services or a 
.court-ordered program._ 

b1 _____ The _child is being held for another. jurisdiction as a 
£.Mole or~obation violator L..~LJL.J..lJ.nawgy __ ~as a. child 
unger other court-ordered deten~ 

C. The child has a demonstrated propensity to run awgy~Qm 
the child's home, from court-ordered placement outside the 
child's home or from an agency charged with providing 
~emporary care for the child. 

D. The child is under court-ordered home detention. 

E. There are specific, articulated circumstances that 
justify the detention for the protection of the child from 
,Potentially immediate harm to the child's self or to others. 

The sh.eJ,.ter or detention ~orized must be the least re~..tive 
20 plternative available. 

2 2 ~11 0 Court.-orde:!;:.~ tempora.nr_custody 

24 

26 

... l,...oc---,N'""o""-"t""i""c""e""d",--,h.,.e",-",a""r..",i,..,n"1:gIWOL-.--",T .... h",,e,--,c,,-,Q><.YLL.may 0 r de r tempo r ary cus tody 
of any child wi thin the jurisdiction of the court during any 
lloticed hearing. 

28 2. No hearing. Without noticed-.hearing, the court mQ.y 
immediately issue a written tempora...I.Y- custo~r.ective 1.!P0I:\ 

30 x~ceipt of an affidavit or, in the absence of a written affidavit 
when circumstances make i...t.. reasonable, upon receipt of sworn oral 

32 testimony-._.communicated by telepllone or other apP.I_opriate means 
from an intake officer or law enforcement officer _reg<a.rd.illiL.--M 

34 ~rell~ alleged or adjudicated child in need of supervision, as 
~cable, that:. 

36 

38 

40 

42 

"'-'-_. The child seriously endangers others or there i.S---1leeil, 
fQL.J;1.£Qtection of othel·s from the _child: or 

B. The child has run away or. esca~!LJrom the S!_hild":"s 
~nt, gua:r;dian or other custodian •. 

£~218~ Temporary care of child by caretaker desi~ed by ~~e 
44 court, 

46 1. Temporary c~retaker. A child apparently in need ot: 
..supervision taken into tempoI.Qry custody and nQt released to the 

48 child's parent, guardian or other custodi_an may be placed in 
foster care, a shelter or detention as designated by the court to 

50 be the least restrictive alternative for the child.. The 
temporary caretaker of the child shall prQmptly notif~ the 

52 department of the child's placement. 
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2 

4 

2. Delivery of child to temporary custodian. The 
enforcement officer taking a child into custody shall deliver 
child to the temporary caretaker as directed by the court. 

law 
the 

6 3. Duration of temporary custody. A child may not be held 
in temporary custody longer than 24 hours, excluding Saturd~ 

8 and Sundays, unless, a petition is filed, the child is within the 
jurisdiction of the court and the court orders longer custody 

10 during a noticed hearing or a telephonic hearing. 

12 4. Release. The court may at any time order the release of 
a child from temporary custody without holding a hearing either 

14 with or without res;.t_riction or condition or upon written promise 
of the child's parent, guardian or other custodian regarding the 

16 custOdy and appearance in court of an apparent child in need of 
supervision at a time, date and place to be determined by the 

18 court. 

20 £6219. Notice to parent, guardian or other custodian of child 
taken into temporary custody and hearing 

22 
1. Immediate notice of custody and hearing. The law 

24 enforcement officer Qr otQer person who takes a child into 
temporary custody, with or w~thout ~rt order, except under a 

26 court order issued .¢luring a noticed hearing after an action has_ 
been commgnced, J2hall immediately and without unpecessary delay 

28 given the circumstances inform the child IS parent1 guardian or 
other custodian of the temporary custody and of the _IighJ~_~_g 

30 prompt hearing by the court to determine whether temporary 
custody should be continued. 

32 
2. Notice of hearing. If the child's parent, .guardian or 

34 other custodian can not be located after reasonable ingu~ the 
law enforcement otficeL shgll report that fact and circumstances 

36 immediately to the intake officer. The intake officer shall 
notify the child IS parenh guardian or other custodian without 

38 unnecessary delay of the date, time and place of t~temporary 
custody hearing to be held under section 6220. 

40 
§6220. Temporary custody hearing 

42 
1. Temporary custody hearing. The temporary cust~ 

44 hearing must be held~the court within 24 hours, excluding 
Saturdays, Sundays and court holidays, after taking the chilO, 

46 into temporary custody. Fgilure to notify the child IS parenh 
guardian or other custodian of the temporary custody hearing _is 

48 not cause for delay of the hearing if the child is represent~ 
an attorney at the hearing. 

50 
2. Need for continuing temporary custody. At the temporary 

52 custody hearing, the court shall consider evidence of the need 
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for continued temporary custody of the child in consideration of 
2 the best interest of the child. The temporary custody hearing 

may be conducted telephonically when necessary as determined by 
4 the court. 

6 §6221. Options for court following temporary custody hearing 

8 1. Release unless continued custody appropriate. After the 
temporary custody hearing, the court 9hall release the child from 

10 temporary custody to the child's parent, guardian or other 
custodian with or without restriction or condition or upon 

12 written promise of the paren~-Ruardian or other custodian 
regarding care and supervision of the child, unless the court 

14 finds that the child shoul~.held in temporary custody for any 
.~e followin9-L~ns. 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

A. The child has failed to comply with court services or a 
court-ordered program. 

B. The child is being held for another jurisdiction as a 
12-arole or prQ.bation Yi9~tor, as a runaway or as a child 
under other court-ordered detention. 

C. The child has ~monstrated propensity to run away from 
the child's home, from court-Qrdered placement outside the 
"'c...,h'"'i'-"'l,.."d"-'-'s"---_h....",o:!.!.m..",e'---'oo!.!r>----'=-f.=.r"'o!l.'-m. an agency charged wi th proyiding 
j;._empor~re for the ~.hilb 

p. The child is under court-ordered home detention. 

E • The rear e ~""c ... i""f~i'-"c'-','-_-a"""-r-"'t""i'-"c'-"u>-=l ... a"-'t"'-'e"'-d""----"c'-"i"-'r'-'c"-,u""m",-",-s_",t.>Oa"-,n",c,-"e,-"s,--_t,,,,,h~a-,,-t 
llS t if y th~en t i on f~o6r"---=t±h.."e'--PIt--=-r-"'o_"t'""e'_"c'-'t"'i"-'o""n"--_"o'-'f~_"'t...,h""e'____'c""h~i=l",d,--"f"-,r,,-,o,,,-,,-,m 
potentially immediate harm to the child's self or to others. 

2. Violation only upon violation of valid court order. An 
36 apparen~~.lleged .or a~icated child in need of supervision may 

not be placed in detention after the temporary custody hearing 
38 unless the child has been found to be in violation of a valid 

.court~];'der . 
40 

§6222.. Rights of child and parent .. guardian and custodian 
42 

The court shall advise t.he child and the child's parent, 
44 guardian or other custodian involved in action under this 

subchapter of their statutory and cons~tutional right§~ 

46 including the right to be represented by an attorney, at the. 
first ap~arance of the parties before the court. The court 

48 shall also advise them of the right of the parties to file, at 
the conclusion of the proceedings, a motion for a new hearing 

50 and, if the motion is denied, the right to appeal according to 
the Maine Rules of Civil Procedure governing appeals in civil 

52 actions. 
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2§6223. Court-~~ted attorney 

4 1. Ap'pointment of attorney ~9,l;L. re~est-2._----.LL_ th_€L_child~.I. 
the~hilQ.~ , parent.L.._ .... gJJardiaIL..Qr __ oth.er __ .~ . .lJJi.t&diQ,JL........r_equests an 

6 attorney ~roceedings u~_j;._hiL .... Q.11,bchapter apd if the. court 
finds the party to be withoQt;. sufficient financial means.....t.Q 

8 !m1P-.loy an attorney, the court shall.smJ2Qint~_ atteorney fQ_L_th§. 
party. 

10 
2. Awoint,ment of ~~when necess~ The court.......!llQY 

12 appoint an attQ~~~ child or other party tQ th~ 

p-xoceedings without re~st Of the party if the CQurt determines 
14 that representation~an at.torn.§.L_is necessary to protect the 

interests of that party~ 
16 

£6224. Petition alleging child in ne~of supervision 
18 

.l--"--......R~titio.n: con~nts. The gepartment mgy file with the 
20 court a written pet.i,_tioD:_allegin9....--that a child, located within 

the geographic juri~iction of that ~rt, is in need Q~ 

22 supervision, The petition must include the fpl~win£U. 

24 

26 

28 

30 

32 

IL...._:I'he name and residence . .QL.t..l:l..~hi~rent, guardian 
or other custodian.......9~if not known,. of the ch~l!i.~.Ji....JLearest 
known relatiyesi 

h_. A statement of the I.Q.cts that bring the child within the 
court's jurisdiction; and 

D. A request that j:.h5iL.......Gourt adjJJgi..Qa~h1'L-ch...Dd_t~_Q 

34 chilg in need of sU...J2.§1rvision.J!.. 

36 ~.........A.ffidavits..!!...... __ Aftida1Lits_Q.L...... social workers or 1 a 1,11' 

enforcement officers may be inc.QI.porate..£t_Qy.... referenc~,"§'£L .... E9r.t_Q.f_ 
38 the petition. 

42 h_........l2,iz:ected to chilQ..~ .... .....I!'arentq guardian or, ..... _ oU!..~I. 
custodian. Upon the filin~L_th..§ __ ~ti tion---t~ court_.shall 

44 J.ssue a summons stating the date-,_.t..ime an!l....place for the hear ing 
on the petition that is directed to the child's par~ntt guardian 

46 or custodi~if any. If the petition de c) ar_§UL th~"""'parties are 
unknowlU. then "To All Whom It May C_QJlcer~~suff .... icien..t...........to 

48 p.uthorize the court to hear and determine the action as though, 
the parties had been described by their proper names. 

50 
~ Contents. The summons must: 

52 
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A. Require the persons named in it to appear, either in 
person or by attorney, at a stated date, time and place and 
to respond to the petition. It must state that failure to 
appear is an admission to the allegations contained in the 
petition; 

B. State tJ:lj;!.t the persons named and the child who is the 
subject of the petition have the right to an attorney at all 
stages of the proceeding; and 

C. Require the parent, guardian or custodian of the child 
to appear, either in person or by attorney, with the child 
at the date, time and place stated in the summons, 

3. Service. The summons must be served in the same manner 
16 as a personal service of summons according to the Maine Rules of 

Civil Procedure or by publication as a legal notice not less than 
18 5 days before the date of the hearing. The child and the other 

persons named in the summons must be served. Proofs of service 
20 must be filed with the court before commencement of the hearing 

on the petition. 
22 

§6226. Failure to appear 
24 

If the party having custody of an alleged child in need of 
26 supervision without reaSQnable cause fails to bring the child 

before the court and to appear in person or by attorney with the 
28 chi Id as requi red in the summons I the party may be proceeded 

against as in civil contempt. 
30 

32 

34 

36 

§p221. Advisory hearing before adjudicatory hearing 

1. Advisory hearing upon appearance of parties~ 

appearance of the parties pursuant to a summons or at 
adjournment or continuance of an appearance, the court 
conduct an advisory hearing on the petition. 

Upon 
any 

shall 

38 2. Procedure. The court shall conduct the advisory hearing 

40 

42 

44 

46 

48 

50 

52 

as follows. 

A. The court shall: 

il-L Ascertain the need for any joinder or deletion of 
parties, determine accurate names and addresses of 
parties and their relationships to the child and 
determine the accurate name, date and place of birth, 
address and custodial status of the child; 

ill Advise the parties of the nature of the 
proceedings, the allegations contained in the petitio~ 
the burden of proof of the State and the statutory and 
constitutional rights of the parties; and 
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10 

12 

14 

16 

18 

il~dv i se the ~J;.ies __ --.Q.! the i r r igb.~~_,12~ 
represented -_l:!.¥- attorn~._.~Jld reg:uirem~Lnt~ __ ;t~r 
court-ap~ointed attorneys, if ap££QQ£jate4 and, it 
r eg:ue s t5H;1~ ___ MY--PaJ;:J;,X_9 r~{---I: eg:u ire d kJ;.htL~_Qlil:_tL~he 
,l;Our t may am ourQ_~@~_~:U)' ttp ufL~he~yj·JiQJ'L_hear iXl-9:_J;.g 

SL date ~-'!l~---!.~lac.e~~J:~~he COlU:.t __ to at: f QX_<;'L:t.@ 

oppo r t uni ty f QL_J:hfL,_lLar ti~~,_tJL._~s ul~_1'1 i th _th.fLi!: 
~orn~ 

B. The court shall i';\llow _~:ne parent, guardian or otheJ;: 
custodian and ...J;illLchild to admit the allega~ions contained 
in the_~itio~_ The cQJ,lJ_t..~ accep~ admissions if thEt 
cour tis ~iQJ;j. s fiSl~:tt~thJl.£!L_i~_<;L~ac t ual bas i s .fQL_:t.h~ 
admissions. 

S~2~8. Dispositiop and adjudicatory hearings 

1. Petition admi~d to by all parties. If all tn~ 

20 nsLGe§isary parties admit the allegatiQns in the petitiQn and the 
CouLt--.lLCCepts their admi.'s.siQJl.s_,-_the _court may find, conclude anQ 

22 make a deci_sion as to Mj.udicaJ;.i.on __ of thfL,_chilQ...._ The_ courL!I1£U': 
then proceed witlL the~~~sition£hgse ,of the ~eedings 

24 without conductin-9-~..formal. adjudicatory hearing on the peti,tion 
wi th the concur.£fill.g~_QL..._1';l.lL--lli\.rties. -----'-L~ court shall __ then 

26 determine interim di!il2os_ition arra:rlg~_ments concernin~~c;;lli.ld 

and the parties. 
28 

2. Petition not admitted bo ~_~ll_--p.£u·ties. If the 
30 petition is not admitte~_1">-y~l_pj?rti~1L inclu~the child 

if appropriate, or if the petition is denied by any party or the 
3 2 ch i 1 d, if <:UU?..LQl2.r i a..t~ .. j;,~ cOJ,U;'j;_~hgll ----P.LQ.C.Sl ed __ l'Lit..h_-.th_E;l 

adj lJ.d.ic a tQry he a ri n9'-.Q1L.t..he pe tit i on Q.L...§J;;D.!?d U1!L_.hhEt_Q.Q j ud i~.gto r y 
34 hearing for a later da~c;md .time., 

36 3. Interi~d~r for temlLQ.rary .J;;usto.dy. __ I.1.......the gdvisor:X 
hearing is adjourned and continued or if the adviJiQ1''y_heaL,l_illL.i§ 

38 ~ompleted and the a9judicatorY.....l:lliaring_ilL.Ji.cheqJ!l~5,L . .i.QL.....fL_late:( 
date and time~ cour~.lL_issue pn in_terim ordeL_,r..e.gg.rding 

40 temporary custoo.Y-.QL the child_ as determined b-y the cOJJ.r~ 

42 §6229._ AdjUdicatory heari~g 

44 Following an advisory .heaLiillL.on a~t.i tio.ll-,_-.th!L,.cQurt . .Jihal..1 

46 

48 

50 

52 

cond~n adjudicatoll..l:l.e.aring. 

1. Standard. 
allegations in the 

The court 
petition are 

shall consider whether tn.~ 

supported by evidence beyond a 
reasonable doubt. 

2. Adjudication; intermediate, order. 
that the allegations in the petition are 
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I f the court finds 
supported by evidence 



beyond a reasonable doubt, the court shall adjudicate the child 
2 as a child in need of supervision and issue findings of fact, 

conclusions of law and an order of adjudication stating that the 
4 child is a child in need of supervision. The order of 

adjudication is an intermediate order and is subject to appeal as 
6 provided in the Maine Rules of Civil Procedure. 

8 3. Disposition phase. The court shall proceed with the 
disposition phase of the proceedings and shall issue an order 

10 setting the date, time and place of the initial disposition 
hearing and prescribing notice of the hearing. The court may 

12 proceed immediately with the initial disposition hearing with the 
consent of the department. the child and the child's parent, 

14 guardian or other custodian or other parties named in the case. 

16 4. Interim disposition decree. Upon completion of the 
adjudicatory hearing resulting in adjudication of the child, the 

l~ court may issue an interim disposition decree governing custody, 
1l1itcementL-_ care, shelter .or detention of the child as determined 

20 by the court pending the initial disposition hearing and any 
continuan~f it. 

22 
§6230. Examination. investigation and reports of adjudicated 

24 child before final disposition 

26 

28 

After adjudication of 
supervision, the court may 
investigations and reports. 

a child as 
regui re the 

a child 
following 

in need of 
examinations, 

30 1. Medical and mental examinations §D.d evaluations. The 
court may order the child's parent, guardian, custodian and other 

32 party or any relative of the child who might be considered a 
potential caretaker of the child upon disposition to submit to 

34 psychologicaL psychiatric or medical examination and evaluation 
by a gualified mental health professional or physician and submit 

36 the report to the court. The court may issue the order on the 
motion Qf the department. the child or any party or on the 

38 court's own motion. The order directing the examination and 
evaluation must state the time, place, manner, conditions and 

40 .~cope of the examination to be made and the person or persons by 
whom it is to be made. 

42 
2. Home stu.dy investigations. The court may order home 

44 study investigations and reports of the investigations submitted 
to the court concerning the child's parent, guardian, custodian 

46 or any other party or relative of the child who might be a 
potential caretaker of the child upon disposition. The order for 

48 home study investigation and a report of the investigation must 
generally state the conditions and scope of the investigation 

50 considered necessary or appropriate by the court under the 
circumstances. 

52 
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3. Report.s. Re120rts received by thJL~-.t..~ride~ this 
2 section may be released by the .court to attQrn~ of record for 

the 12arties and may be receiyed Q~the cQurt as evidence in the 
4 dis12osition 12hase of the-proceedi~ 

8 1. Disposit.ion evidence. After adiJJ..dica.t.ion,_th~ __ court 
.shall conduct di~ositi.Q_tL_heari:Q'!;;LS ___ an~onsider e.vidence 

10 regarding 12ro12er dis12osition of the child ~_. serving the 
interests of the child with due regard t~ the rights and 

12 interests of the child' L--J2Ment, guargian, custodian-,---.Qthe...r. 
wrties, the 12ublic and th~artment. Dis12osiJ;jo!L.evidruli;e may 

14 include social stUqy reports . ..f..-mentQ..L.§Jld me_diJ&lLexamin.£.rulL..and 
ev al ua t i on re120 r t S~Q.!ll!L __ J;; t udy .1 nye s t i-9'.a.ti.ill!~_t.1:L_glliL_.lill.Y 

16 other informatiQn related to appr...Qpriat.~L.J;1j.~tition QJ: the child ..... 

18 2. Int.erim decree __ of __ ~tion._.~l9wing the 
disposition hegring, the .cQurt shall issu~an int.!:tl'im deC~ __ ~tf 

20 disposition. During tllit_disl2.9..Jiltion _l!..hase...._ .. _.t;;.he_~_hg. __ U 
balance the rights..... and j,nter.e.lits~_~!;:.hild and the respectiYe 

22 P9Lties, including th~Ljlllblic_~n~h§LQ.epartmeIlt..... 

24 3. Findings, conclusions and final jiecree . __ of .-2isposit..Lon •. 
U120n completion QL...the-.finaL.!li§"p...Q..§.i.ti..Q1L...h~ar ing, ___ the court shall 

26 issuJL.fi_ndings of f.act, conclus.i9ns o f __ law_ an1L..A.._LLnaL_@,l.!.ree ob. 
~s i t ion. The_ . .ile c r eJL .... iJi.._.t.h.e...._fi nal 0 rde .... :c._Q..;(... the .. _c O.JJ rtf O...L....the 

28 purpose of an appeal by i'l.ny paxty. accorrlim to the .Maine_RlJle.s of 
Civil Procedure governing appealh 

30 
§6232. Decree of disposition 

32 
1. Alternatives. If a child has been adjudicate.~s_Q 

34 child_ in need of supervisiQ1L.... __ JJ:HL~9uli shall ._ELnter_~i1].al 
decree of dispositi.on accQr.Qi!ill. .... ~~he __ l..eas~~Ji.trictiv...e. 

36 alterngtive available ...QQn!il.../LteDJ;:. .... _wiJ:h the best interest of thE). 
child. .The decree . ....I!Lust .s;o1].tain_ .... one ....QX more........QL t.ne fol..lQJ'[ing 

38 alternatives. 

40 A. The court may ~!;.fL...t.he (~hild on--J2roba .... t.!"Q.n or. __ under 
protective supervision in._.the _.gUstodY ___ QL_Q.ne_g~ .. both 

42 parents, a guardial1-'--~ .. c;;.ustodia...n................1! .. _ . ..r_elative_.QL__..cm.ot.her 
suitab_l~LP .. e..lion __ under _c;;gnd..i ti9..Il.1Limpo.§ed M .... t_he cQurt ' .. 

44 

46 

48 

50 

52 

B. The court_. may reg\!ir~Q,s a condit.ion ot:----.Jllobation that 
the child reP.QXL for assignment to a .... supervised work 
program, provided the child is not placed in a detenJ::iQ.ll 
facility and is not deprived of the schooli-lliL......t..hat .is. 
appropriate to the child's ag~ needs and specific 
rehabilitative goals. The supervised work 12rogram must be 
of a constructive nature designed to promote rehabilitation, 
must be appropriate to the age level and physical ability of 
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24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 
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52 

the child and must be combined with counseling by persons 
~oved by the department. The supervised work program 
assignment must be made for a period of time consistent with 
the child's best interest, but may not exceed 90 days. 

C. If the court finds that the child has violated a valid 
court order, the court may place the child in a detention 
facility for purposes of disposition, if: 

(1) The child is not deprived of the schooling that is 
appropriate for the child's age, needs and specific 
rehabilitative goals; 

.( 2 ) The child had a due process hearing before the 
order was issued: and 

(3) Before issuance of the order, a local interagency 
team authorized pursuant to section 6234: 

(a)· Reviews the behavior of the child and the 
circumstances under which the child was brought 
pefore the court and made subject to the order; 

1..QL Determines the reasons for the behavior that 
caused the child to be brought before the court 
and made subject to the order: 

tc) Determines that all dispositions, including 
treatment other than placement in a detention 
facility or the Maine Youth Center, have been 
exhausted or are clearly inappropriate; and 

id) Submits to the court a written report stating 
the results of the review and the determinations 
made. 

D.The court may transfer custody of the child to a public 
or licensed private child placement agency or other suitable 
~n for placement. 

E. The court may reg:uire the child to pay for any damage 
done to property under conditions set by the court if 
payment can be enforced without serious hardship or 
injustice to the child. 

f. The court may place the child in a group care facility 
~ foster home under the supervision of the department. 

G. The court may place a child in an alternative education 
program. 

H. The court may impose a fine not to exceed $200. 
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I. The co.urt may sus-pend or revoke_~~~lU..J..ll-'~_. __ dr i viJJ9 
privilege or restrict the -privil~lL an aJ2.Propria.te--1Ilanll~ . .!:-,. 

Not i c~o f eQ~:rL 0 f an 0 r de r __ Qi_.9.ilJ. ud i cat i.Q!!'. __ Q.L_~_.J;: i n.§.l 
8 !iec:r.f1~_Qf disposition _i.n_allY .. ~.Q.sEL._mu.§..t-.lLe_ .. iHilrved on the parties 

.to the action. The notiGe of entrY-..l!lQ.Y __ pe. serv.e.Q...AY--publication 
10 in the same manner as. ~ . .§..rvice o( summons in actions. If._notic.f1. 

of entry is served ..Qy....Jllil!liG.Q.tiQIL the service must. be considered 
12 complete as oL.JL.....days a[ter .the date . .-J2.t-p'ublicatiQn, Time fo~ 

~l commenceS on the next day follQwin~~~~e of completed 
14 service of the notice of entr~ 

16 ~34. Local interagency team 

18 ~. Establishment _qL.---.lQcal i.nteri;ls..Et.:g.~._. __ t~aDl.~-,,-_ .. _. The 
.illll?..l,lij;;ffie n t s ha 11 d i v i de thg S tat e in t 0 _.Q..e...r v iJ;.§L_ are <l,.Q_, ___ 1:h e 

20 department shall establish ...£,n~aintai1L_.aL .. _le..a~..Qn.e~cal 
interagencY-team for each service area. 

22 

24 

26 

.2. Duties. Local interagency teams shall conduct reviews 
of children in need ~ supervision as r~ired uJld.e"".=.r_=s=e=.cti.on 
6232, subsection l~~~raph_~~ 

.3. Membershi~Each local interager~~.§.a.I!L.Qpnsists_~the 

28 fpllowing: 

30 

32 

34 

36 

38 

40 

A. A qualified mental health professional..<. 

B. A staff member of a mental health agency serving the 
area for which the team is appointed; 

C. A special educatio.ll administra.!;,.or or_provide.L...llQ~Q.ne 

of the school districts in the service area: and 

D. A representative of the Burequ of Child and Fam~J~ 

.Serv~fi-,-

Sec. 10. Study. The Maine Commission for Youth and Families 
42 shall conduct a study to evaluate the efficacy of the youth and 

family service system in the State. The commission shall employ 
44 a consultant to perform the study at the direction of the 

commission. The study must focus on current efforts to 
46 coordinate the provision of youth and family services by the 

Department of Corrections, the Department of Education, the 
48 Department of Human Services and the Department of Mental Health, 

Mental Retardation and Substance Abuse Services. The commission 
50 shall investigate the experience of other states with a 

centralized coordination system and determine if a such a system, 
52 or any other system, would be advantageous in this 
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State. The commission shall submit 
recommended legislation, to the First 
119th Legislature by February 1, 1999. 

SUMMARY 

its report, with 
Regular Session of 

any 
the 

8 This bill establishes a procedure for identifying children 
in need of supervision and addressing their needs. A child in 

10 need of supervision is defined as: 

12 1. A child of compulsory school age who is habitually 
absent from school without legal excuse; 

14 
2. A child who has run away from home or is otherwise 

16 beyond the control of the child's parent, guardian or custodian; 
or 

3. A child whose behavior or condition endangers the 
20 child's own welfare or the welfare of others. 

22 This bill contains the following changes to state law 
recommended by the Commission on Children in Need of Supervision 

24 and Treatment in 1989. 

26 1. The bill creates the Maine Commission for Youth and 
Families, modeled upon existing advocacy commissions in State 

28 Government, to provide a centralized office to serve inquiries 
regarding state-provided child and family services, to assist in 

30 developing and evaluating state policy toward children and 
families and to serve as an advocate for children and fami.lies 

32 within State Government. 

34 2. The bill provides authority to the Department of Mental 
Health, Mental Retardation and Substance Abuse Services to 

36 implement a broad spectrum of services for children in need of 
supervision. These needed services will ensure that appropriate 

38 treatment services are available to children in need of 
supervision and that no gaps exist in the services. Under the 

40 bill, services will be delivered by the State and through 
contract with private service providers on a regional basis to 

42 ensure adequate coverage of the entire State. 

44 3. The bill calls for a further study to be conducted by 
the Maine Commission for Youth and Families and directs the 

46 commission to evaluate the efficacy of the current youth and 
family service system in Maine. The commission will employ a 

48 consul tant to perform the study at the direction of the 
commission. In particular, the study will focus on efforts to 

50 coordinate the provision of youth and family services by the 
various departments of State Government. The commission shall 
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submit its report, with any recommended legislation, to the First 
2 Regular Session of the 119th Legislature. 

4 The bill also provides for secure facilities for children in 
need of supervision who do not comply with valid court orders. 

6 
The bill also requires the Department of Mental Health, 

8 Mental Retardation and Substance Abuse Services to develop a 
capacity to provide facilities within the State for children who 

10 require long-·term care for mental illness and who have additional 
conditions that make the use of secure facilities appropriate in 

12 providing necessary treatment and care. 
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