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118th MAl ELEGISLATU E 

FIRST REGULAR SESSION .. 1997 

Legislative Document No. 786 

H.P.595 House of Representatives, February 4, 1997 

An Act to Increase the Department of Marine Resources' Involvement in 
Dredge Permitting. 

Reference to the Committee on Marine Resources suggested and ordered printed. 

Presented by Representative ETNIER of Harpswell. 
Cosponsored by Senator BUTLAND of Cumberland and 
Representative LEMONT of Kittery, Senator: SMALL of Sagadahoc. 

Printed on recycled paper 



Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 38 MRSA §352, sub-§3, as affected by PL 1989, c. 890, 
4 Pt. A, §40 and amended by Pt. B, §ll, is further amended to read: 

6 3. Maximum fee. Except as provided in this subsection ~QQ 
subs~ion 3-A, no fee may exceed the maximum established in 

8 Table I. The commissioner shall set the actual fees, If the 
commissioner determines that a particular application, by virtue 

10 of its size, uniqueness, complexity or other relevant factors, is 
likely to require significantly more costs than those listed on 

12 Table I, the commissioner may designate that application as 
subject to special fees. A special fee may not exceed $40,000. 

14 Such a designation must be made at, or prior to, the time the 
application is accepted as complete and may not be based solely 

16 on the likelihood of extensive public controversy. All 
department staff who have worked on the review of the application 

18 must submit quarterly reports to the commissioner detailing the 
time spent on the application and all expenses attributable to 

20 the application. The processing fee for that application must be 
the actual cost to the department. The applicant sRa;!,;!, must be 

22 billed quarterly and all fees paid prior to receipt of the permit. 

24 Sec. 2. 38 MRSA §352, sub~§3mA is enacted to read: 

26 J-A. _Dredgin9'_ applicatio:Q,s and sp~cial fees.. An-y"-p.~.rnLli 

.reg;uiring~p-Lthe Commissioner of MariJ,LEL-Rf!..kour<;:;§s_l-Lnder 
28 sectio~480_,·-D,-. subsection 10 is subjec~~ecJa:!,_._%J;1~Ji __ unde:( 

§.!J.bsect:i,on 3 for the .gurgose_._of reimlL1J..rsin9:- the Commis_sio~.Ler_Q.i 

30 Marine ResQurces for f1.ctual __ review.:_. costs incurred._--lu': ____ thQ 
.commissioner of Marine Resourr,::es. ,The Commissioner of Marine 

32 ResoJJJ"ce.Q shall submit quarterly regorts to the Commissioner 0:( 

Environmental Protection detaili~ the time ~t on the 
34 §.-l'.Rl..ic.§,tion and all exgenses attributablfL......t.Q the agglicatiQ1L. 

The Commissioner of Environmental PrQtecti~shalJ bill the 
3 6 ~licant .s;uJ.,arterly. All sgecial fees collecte~QJ' review . .....Q..Qsts. 

inclJrred by the Commissioner~£ Marine Resources mu:;;t be~~gJ teg 
38 ~o the Degartment ot Marine ResOJJrc~ 

40 Sec. 3. 38 MRSA §480-D, sub-§9, as enacted by PL 1989, c. 656, 
§3, is repealed. 

42 
Sec. 4. 38 MRSA §480m D, subm §§10 and 11 are enacted to read: 

44 
10. Dredging and marine fiShing. If the grogosed activity 

46 involves dredging, dredge sgoils di/illosal or transportiIlg dredge 
sgoils by water, a germit may nQt_J;)st issued unless the agplicant 

48 demonstrates to and receives the aggLoval of the Commissioner of 
Mar ine Resources that the transgortation route. minimizes adverse 
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impacts on th~ marine fishing indus~. The Commissioller of 
2 Marine Resources shall hold a public hearing on the 

transportation route before making a decision. The permit may 
4 not .allow dredgipg, dredg1L . .Q.J2..oils disposal or transporting dredge 

spoils by wqter from April 1st to October 31st. The Commissioner 
6 of Marine Resources IllQY. grant an exception .to the closed period 

under this subsectio~ __ if __ tP~ ___ ~mmissioner of Marine Resources 
8 determines an exc!;tp.tion_.-liQul.o. not adversely impact the mar.ine 

fishing indu§~or migrating marine organisms. The permit must 
10 cont£irL.a description of the legal proce§s a person. may pursue tQ 

.se.ek compensaj::.ion for the loss or destruction 9f fishing~~ 
12 a result of dredgin..9- activities when that 1059 or destruction 

occurs~tside of an areq marked pursug.nt to paragraph A and the 
14 .d~9iJlg activiti~of_ the -1Lermit holder cgJ.ll'.J.ld the loss or 

.de.tlruction-,-_~~. Commissioner of Marine Resources may also 
16 reguire an applicant to: 

18 

20 

22 

24 

A. Cl~~ mark ~ dredging area, the dredge spoils 
disposal. area and the transJ2Qrtqtion route; 

lli __ ._Publish in. a newspgper of general cJ;rculatiop ___ in the 
ar~a adjacen~the route the approved transportation route 
~!;L..Jk~s--11-oi.ls~nd 

h_.RJJ111.ish in a new~aper._<2i:. general circulation in the 
26 .a.r ea __ . ..9.-ill.Q..cen.L......~h~ __ £out..e..._a~~ipti on of the legal 

P£QJ~f.t~i~ __ a_..P.-e..:c..!iQn may pu~ . ..tQ_~.k. CQmpenl,>atiQ.n fQr ..tM 
2 8 .1.QJHL~ r de s t rug..ti~fu..hin9--9-e..a..L-M....9~lil\l t Q f dredging 

g.j;ti'Lities whel1 .. _thi'LLJ..QSS _QI_ .. _d~struction occur:L~.ide~ 

30 an... ar.51~.1!lg...x:ll_d.-p-ursu.ant. __ j:.o paragra.p..1L_A.._g..P...Q.-~EL_ dredging 
activit~_QL_tJ1e_-1LerlTlit holder caused the loss or 

3 2 de..QJ;...r. u c t.iQ.p-,-

341.:.l.. __ ._lLredging ..i!.i.!ilpos~~~i:t~1;i. If the proposed activity 
j,J1Y91yS1S dredgin9...<----dredge ~ilJL..Q.is-PQ.Q..Q,LQL_tran~ting dredge 

3 6 JiP-QJ 1 s __ . .llL __ !@~ __ th!L __ .9P-P Ii c an t ____ s..llall demo n s t r a te tha t the 
disposal 5i te is geologicall-Y-.§.)Ji table.,-

38 
Sec. 5. Application. This Act applies to permit applications 

40 filed with the Department of Environmental Protection on or after 
the effective date of this Act. 

42 

44 

46 

48 

50 

The bill requires 
dredging operations be 
Resources. It prohibits 
unless an exception is 
Resources. It authorizes 

SUMMARY 

transportation routes associated with 
approved by the Commissioner of Marine 
dredging from April 1st to October 31st, 
granted by the Commissioner of Marine 
the Commissioner of Marine Resources to 
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require dredging transportation routes be clearly marked. It 
2 also authorizes the Commissioner of Marine Resources to require a 

dredge operator to publish in a newspaper the dredge spoils 
4 transportation route and the process a person can pursue to seek 

compensation for lost or damaged fishing gear caused by 
6 dredging-related activities outside of marked areas. 
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