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Emergency preamble. Whereas, Acts of the Legislature do not 
become effective until 90 days after adjournment unless enacted 
as emergencies: and 

Whereas, the State must comply with the changes made in 
6 federal law before the expiration of the 90-day period: and 

8 Whereas, in the judgment of the Legislature, these facts 
create an emergency wi thin the meaning of the Constitution of 

10 Maine and require the following legislation as immediately 
necessary for the preservation of the public peace,. health and 

12 safety; now, therefore, 

14 Be it enacted by the People of the State of Maine as foHlows: 

16 Sec. 1. 22 MRSA §7801, sllD.b-§1, ~A, as amended by PL 1985, c. 
770, §4, is further amended to read: 

18 
A. A eea~eiB~ residential care facility: 

20 
Sec. 2. 22 MRSA §7801, SUJlb-§3, as enacted by PL 1985, c. 770, 

22 §4, is amended to read: 

24 

26 

28 

30 

32 

3. Residential care facilities. AB---adu-1-1::---'f-€}S-t..e-i"--heme lJ, 
residential care facility providing care to no more than 2 
residents is not required to obtain a license under subsection 1, 
unless the license is required for the ae~lB--fesBe~--heme 

residential care facilities to receive payment from available 
state funds. The department may issue 2-year licenses and 
conduct modified surveys for compliance of those facilities as 
long as the facilities have relatively deficiency-free surveys 
with no history of health or safety violations. 

34 Sec. 3. 22 MRSA §7801, sllD.b-§4, as enacted by PL 1985, c. 770, 

36 

,38 

40 

42 

44 

§4, is repealed. 

Sec. 4. 22 MRSA §7802, SUJlb-§I, ~E is enacted to read: 

E. A 2-year full license may be issued by the department 
when an individual or agency is licensed as a residential 
care facility for one or 2 adults as long as it has 
relatively deficiency-free surveys with no history of health 
or safety violations. 

Sec. 5. 22 MRSA c. 1665, first 2 lines are repealed and the 
46 following enacted in their place: 

48 CHAPTER 1665 

50 RESIDENTIAL CARE FACILITIES 
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Sec. 6. 22MRSA§7901.A, as amended by PL 1987, c. 769, Pt. 
A, §80, is further amended to read: 

§7901-A. Definitions 

As used in this subtitle, unless the context otherwise 
indicates, the following terms have the following meanings. 

~T--Ada~~-£es~e~-hemev--~Ae~I~-~~~-~L~-&-BeaFeiB~ 

eaFe-~aei±it:y-aaviB~-±ess-t:aaB-9-FesieeBt:sT 

2. Residential care. "£!eaFeiB~ Residential care" means 
care which is greater than that necessarily attendant upon mere 
eating and lodging services, but which is less than that 
attendant upon nursing home care or hospital care. "£!eaFeiB~ 

Residential care" may include personal supervision, protection 
from environmental hazards, diet care, care concerning grooming, 
hand and foot care, skin care, mouth and teeth care, shampooing, 
bathing, assistance in ambulation, supervision and assistance in 
the administration of medications, diversional or motivational 
activi ties, aBe stimulation of, or assistance in, activities 9f 
daily living or physical exergise and limited nursing services. 

3. Residential care facility. "l!IeaFeiB~ Residential care 
facility" means a house or other place e±assi~iee--as--e-i-t-he-F--i?B 

aeH±t:-~e£~€~-~~-~-~aFGi~-aeme which, for consideration, is 
maintained wholly or partly for the purposes of providing 
residents with BeaFeiB~ residential care as defined in subsection 
2. A residential care facility includes, but is not limited to, 
facilities formerly defined and regulated as· adult foster homes· 
and boarding homes under this section. A "BeaFeiB~ residential 
care facility" does not include a licensed nursing home or 
certified e±eeF±y congregate housing. 

4v--~~~-hemeT--~~~~-aeme~-~-a-~~~-eaFe 

~aei±it:y-h~¥~R~-~~-~~-FesieeBt:s-~Ra-~~-f~~~~~-&~-±ess 

t:aaB-~-eeFt:i~iee-~-t:ae-~~~--as-~~-e±i~iB±e-~~--eest: 

FeimBHFsemeBt:-pHFsHaBt:-t:e-seet:ieB-79geT 

5. Mobile nonambulatory. "Mobile nonambulatory," as 
applied to a resident of a BeaFeiB~ residential care facility, 
means being able to transfer independently and able to evacuate a 
facility in less than 2 1/2 minutes with the assistance of 
another person throughout the evacuation procedure. 

8. ·Resident. "Resident" means any 
ill, mentally retarded or other person 18 
who is not related by blood or marriage to 
charge of the BeaFeiB~ residential care 
resident lives. 
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2 Sec. 7. 22 MRSA §7902, sUlIb-§l, as amended by PL 1989, c. 355, 
§2, is further amended to read: 

4 
1. Rules promulgated. The commissioner shall promulgate 

6 rules for bea~~iB~ various types of residential care facilitiesr 
wR~eR. These rules' shall include but need not be limited to 

8 rules pertaining to administration, staffing, the number of 
residents, the quality of care, the quality of treatment, if 

10 applicable, the health and .safety of staff and residents, the 
rights of residents, community relations, the administration of 

12 medication, criteria for placement of residents who are 17 years 
of age or older. and under 18 years of age and licensing 

14 procedures. ~e~e--5ha:-1-1--be The commissioner may adopt separate 
rules promulgated for bea~~i!l.~--herRe:;.--and--!'e-s-t.€-£--hemes various 

16 types of residential care facilities. 

18 In establishing the rules for the administration of medication, 
the commissioner shall consider, among other factors, the general 

20 health of the persons likely to receive medication, the number of 
persons served by the facility and the number of persons employed 

22 by the facility. In the rules for the administration of 
medication established for bea~~iB~---Remes residential care 

24 facilities, the Department of Human Services sRall may require 
unlicensed personnel to have successfully completed a program of 

26 training and instruction approved by the department for the 
administration of medication which is not limited to in-service 

28 training. 

30 Sec. 8. 22 MRS A §7903, as amended by PL 1991, c. 591, Pt. J, 

§§7 and 8, is further.amended to read: 
32 

§1903. Fees for licenses 
34 

The department shall charge an annual fee of $10 per 
36 licensed bed for bea~~iB~-£Bme£--and-~-~~a~-!'ee-~-~-~~-~es~e~ 

Remes residential care facilities. 
38 

Sec. 9. 22 MRSA §79041-A, as amended by PL 1987, c. 304, §§3 
40 and 4, is further amended to read: 

42 §1904-A.Fire safety inspection 

44 1. Inspection required. No license may be issued by the 
department to a bea~~iB~ residential care facility until the 

46 department has received from the State Fire Marshal a written 
statement signed by one of the officials designated under Title 

48 25, section 2360, 2391 or 2392, to make fire safety inspections. 
This statement, which shall indicate that the bea~~iB~ 

50 residential care facility has complied with applicable fire 

Page 3-LR2909(1) 
L.D.IBOO 

\ 



(~ ) 2 
safety provisions referred to in Title 25. section 2452, shall be 
furnished annually by the State Fire Marshal to the department. 

4. 2. Fees. Tbe department shall establish and pay reasonable 
fees to the State Fire Marshal or municipal official for each 

6 such inspection. 

8 3. Requirements for facilities with 17 or more beds. Any 
aeate~a~ residential care. facility which has a capacity of 17 or 

10 more beds shall comply with the Life Safety Code, chapter 6± n 
or 23, the residential board and care occupancies see~~ea 

12 sections for large facilities, adopted by the State Fire 
Marshal. In addition, the following requirement must be met. 

14 
A. Any building of 2 or more stories shall be equipped with 

16 an approved automatic sprinkler system, unless the building 
is o~ fire resistive or protected noncombustible 

18 construction as defined in the current edition of the 
National Fire Protection Association's Standard Types of 

20 Building Construction. 

22 4. Requirements for facilities with more than 6 but fewer 
than 17 beds. Any aeate~a~ residential care facility which has a 

24 capacity of more than 6 but fewer than ~7 beds shall comply with 
the Life Safety Code, chapter 6± 22 or 23, the residential board 

26 and care occupancies see~~ea sections for small facilities, 
adopted by the State F ire Marshal. In addition, the following 

28 requirements must be met. 

30 A. Any building of 2 or more stories shall be equipped with 
an approved automatic sprinkler system, unless the building 

32 is of fire resistive or protected noncombustible 
construction as defined in the current edition of the 

34 National Fire Protection Association's Standard Types of 
Building Construction. 

36 
B. Automatic emergency lights shall be provided in such 

38 number and location as required by the State Fire Marshal. 

40 5. Requirements for ·residential care facilities with 6 or 
fewer beds. The department may permit any aeata1a~--Reme 

42 residential care facility having 6 or fewer ambulatory residents 
who can evacuate the facility without the assistance of another 

44 person in 2 or less minutes to comply.with the one-family and 
2-family dwelling requirements of the Life Safety Code adopted by 

46 the State Fire Marshal. 

4 8 §,. - - -Adul-t- -fu&t:e-Fo - B9mes-m.th- --«H'le. - ~9- 4-- -amhu,],a1:G:t:y - Fes ideB~s". 
Aey±~-~~~~-~-aav1B~-€R€-~~-4-amay±a~ery-~~~~~-eaa 

50 evaeya~e-~Re-~a£~~~~y-~-t~~~~i&t~~~-a&&~~F-peF&eB-~a 
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6-~~~-mia~~es-£hadd-~~-wi~h-~he-~~~~~-6-Eami±y 

ewe±±iH~--r~~~~-~--~He-~~~-~~y--Geee-~~-~--tHe 

State-~iFe-MaFSHa±T 

7. Local regulations. Any local regulations which affect 
6 the life-safety requirements of any .eeaFeiH~ residential care 

facili ty and which are more stringent than those referred to in 
8 this section shall take precedence. 

10 Sec. 10. 22MRSA§7905, as amended by PL 1991, c. 69, §§2 and 
3, is further amended to read: 

12 
§7905. Personal funds of residents 

14 
1. Permission to manage personal funds. No operator or 

16 agent of any .eeaFeiH~ residential care facility may manage, hold 
or deposit in a financial institution the personal funds of any 

18 resident of the facility, unless the operator or agent has 
received written permission therefor from: 

20 

22 

24 

26 

28 

A. The resident, if the resident has no guardian, trustee 
or conservator; 

B. The re~ident's guardian, trustee or conservator, if that 
person exists and can be reached: or 

C. The department, if a guardian, trustee or conservator 
exists, but can not be reached. 

30 2. Itemized accounting. Any operator or agent who, after 
receiving written permission pursuant to subsection 1, manages or 

32 holds the personal funds of any resident, shall maintain an 
account for these funds, which shall include for each resident a 

34 separate, itemized accounting for the use of the resident's 
personal funds, with supporting documentation for every 

36 expenditure in excess. of $2. 

38 3. Depositing personal funds. The department may require 
an operator or agent of a .eeaFeiH~ residential care facility to 

40 deposit in a financial institution the personal funds of a 
resident, if the resident has a guardian, trustee or conservator 

42 who can not be reached. 

44 4. Use of personal funds by operator prohibited. Under no 
circumstances shall any operator or agent of a .eeaFEl:iH~ 

46 residential care facility use the personal funds of any resident 
for the operating costs of the facility or for services or items 

48 which are reimbursable on a reasonable cost basis. The personal 
funds of any resident shall not be commingled with the business 

50 funds of the facility or with the personal funds or accounts of 
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the owner, any member of the owner I s family or any employee of 
the facility. 

Sec. I!. 22 MRSA §7906-A, as enacted by PL 1985, c. 770, §13, 
is repealed. 

Sec. 12. 22 MRSA §7907, as amended by PL 1991, c. 622, Pt. M, 
§29, is further amended to read: 

§1901. Boarding care payments 

EH8eF~-~-~~~~-F~eviaea--ia-~~-~~~--SRe The 
department shall: 

1. Former adult foster homes. Reimburse all aFF~evea 

facilities of up to 4 beds, formerly called adult foster homes~ 

at a rate of at least $JJ§ $433 per month; and 

2. Residential care payments. Reimburse all sea~aiB~ 

residential care facilities of L..Q.r. 6 el"-.fe:we~ bedsr--€-it-oep-t;--as 
Fl"evieee--i-n--s-ee-t;..~-79G€i-Ar whose residents do not have severe 
mental or physical dysfunction or disability on a flat rate basis 
of at least $601 per month. 

Sec.!3. 22 MRSA §7909, first 11, as enacted by PL 1981, c. 196, 
§4, is amended to read: 

Whenever there are pertinent and available health and other 
records about a person who seeks admission as a resident to a 
Seal"aiB~ residential care fac,ility, those records shall be 
provided to the administrator of the facility at least 7 days 
prior to the date of admission, unless there are compelling 
reasons which make this impossible or impractical. If there are 
compelling reasons, including, but not limited to, emergency 
situations, the administrator shall receive, by not later than 
the,date,of admission, a written note which: 

Sec. 14. 22 MRSA §7910, as enac ted by PL 1983, c. 844, §1, is 
repealed. 

Sec. 15. 22 MRSA §7911, as enacted by PL 1985, c. 770, §15, 
is repealed. 

Sec. 16. 22 MRSA §7912-A, first 11, as enacted by PL 1989, c. 
19, §2, is amended to read: 

EHeeFs-aB-~~-i~~~~~-~~~~r-a-seal"aiB~ A residential 
care facility which has 8 or fewer beds may not have residents 
who are nonambulatory or mobile nonambulatory unless the reason 
for the condition is temporary except as follows+~ 
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Sec. 17. 22 MRS A §7912.A, sub-§2, as enacted by PL 1989, c. 
19, §2, is amended to read: 

2. Requirements when number of nonambulatory or mobile 
6 nonambulatory residents exceed limits. 8eaj;'EUB§ Residential care 

facilities may provide services to more residents who are 
8 nonambulatory or mobile nonambulatory than allowed under 

subsection 1 if, in addition to those requirements: 
10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

A. The structure meets all the requirements of the 
residential board and care occupancy section for small 
facilities of the National Fire Protection Association Life 
Safety Code, chapter 61 22 or 23. The structure shall be of 
protected wood frame construction unless it is provided with 
either a National Fire Protection Association Standard No. 
13 or a' Life Safety sprinkler system. Additional staff may 
be required at the direction of the Office· of the State Fire 
Marshal,.-aBe ...... 

8 T - - -A- - FB.y-s-i e-i-aH- -Ge-F-t;. i-f-i-e-s- - -tha-t.-.,.. t;ae - -nonamb-ud-a-t.-o-r--y- - j;' e s iee B l: 
eees--He-t.---t~~.,i-t-e---rnH'-s-i-ng---<HH:'-e-.----Thi-s---eeFt;i:-:E-i:-eat;i:-e-:a--is 

j;'e~aij;'ee-al:-±easl:-aBBaa±±yT 

Sec. 18. 22 MRSA §7913, as enacted by PL 1985, c. 770, §15, 
is repealed. 

Sec. 19. 22 MRSA §7922, sub-§I, as amended by PL 1991, c. 69, 
§4, is further amended to read: 

1. Long-term care facility. "Long-term care facility" 
32 means any BeaFeiB~-B.eme residential care facility with more than 

5 residents licensed pursuant to chapters 1663 and 1665, and any 
34 skilled nursing or intermediate care facility or unit licensed 

pursuant to chapter 405. 
36 

Sec. 20. 22 MRSA §7942, as enacted by PL 1987, c. 774, §4, is 
38 amended to read: 

40 §7942. Definitions 

42 As used in this chapter, unless the context indicates 
otherwise, the following terms have the following meanings. 

44 
1. ... --DepalEl9ReBt;. ... --.!.'~-t-ment:.!.'--rn-e-ans--l:Re-~-t-ment:---G-f--RamaB 

46 Sej;'~ieesT 

48 a ... --DilEeet;.ea---p-J.an.--~---eelElEeet;.ieB ... ----'.!.D-i-r--e-Gt-ed----pJ.-an---eE 
eeFFeel:ieB~-~~-F±aB-~-~F-~~-issaee-~-~~-eeFaFl:meBl: 

50 wRieR--e-i~e€-t.6---a--~~~€-t~-~~-~~~~~-y--~--t;,.e---eeFFeet;--a 
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el.eEieieBey-e-£--de-f-i-Gi-eno-i-e-s--o-:E--s-1;a1;e-J.i€eB6i.B!!J-~"'I:l .. le"6--and--w-he-B--t:R.e 
ee~~eet:ieB-mHst:-Be-mael.eT 

3. Long-term care facility. "Long-term care facility" 
means any Bea~el.iB!!J residential care facility subject to licensure 
pursuant to chapters 1663 and 1665, and any skilled nursing or 
intermediate care facility or unit subject to licensure pursuant 
to chapter 405T-wit:R.-t:R.e-eHeeFt:ieB-eE-ael.H±t:-Eest:e~-R.emes. 

4v--Pe~seav--~Pe-£seB~-~~-att~Ftt~-~~&&B-r-Fa~t:Be~sR.iFT 

asseeiat:ieB-e£-£e-£~~~~~-~-~~-~it~r-~B-G~~~~-aB-y-eeHBt:YT 

±eea±-e~-!!Jeve~BmeBt:a±-HBit:T 

§v--Plaa--e~--ee~~ee~ieBv---~P~~R--~--~~~-~~-~aB-&--a 

el.eeHmeBt:-~€£~~~~-a-~eB!!J-~e-£m-~~-~aG~~~1;y-iB-~~~-o--a 

st:at:emeBt:-·-&f-....Qe.~ie*B-e~e&--i-6-6~~-:e.y-~ke-~r~-men-t;... ...... --A--p-1-an--eE 
ee~~eet:ieB--~~~--el.e6€-£-iBe--~~~---6~~~-i€~~y---hew--~--WR.eB 

el.eEieieBeies-eE-st:at:e-±ieeBsiB!!J-~H±es-wi±±-Be-ee~~eet:eel.T 

fiv--ResiEl.eB~v--..!..'·Re-6~€.e£~..!..'--means---aB-Y-Fe~seB-'W£.f)--....J.-i-ve-s--~B--.aBel. 

~eeeives-se~viees-e~-ea~e-iB-a-±eB!!J-t:e~m-ea~e-Eaei±it:yT 

1T--S~a~e--~-~Rlesv--~~~~-±ieeBsiB!!J-~~1~~-~eEe~s 

t:e-£be-€.epa-£~me£~2-6-~~-e-s-~~~~~-~~B-&~~-aB-el.-EHBet:ieBiB!!J 

eE-6*iJ.J.eel.-£~-£-6~£~-~~~~iat~~~-~aei~i1;*&r-iBt:e~meel.iat:e 

ea~e--~aei~it:ies---~r-~~-~~~l~-~~~~-~£€'--Bea£el.iB~--ea~e 

Eaei±it:iesT 

g ... --S~a~emeB~-~-El.ejgieieBeies ... --2'-&t..at.~_-(3-:E- el.eEieieBeies!! 
meaBs--a-~--i~-By--t:he-~r~-~~-€.e-6£-£~~-6--a 

±eB~-t:e~m-~~-fa€iJ.i£y..!..6-~:E-~~~--i~-eGffi~~yi~-~~~-st:at:e 

±ieeBsiB!!J-~H±es-r 

Sec. 21. 22 MRSA §7943, sub-§I, as enacted by PL 1987, c. 774, 
§4, is amended to read: 

1. License required. It shall be a violation of this 
chapter for any person to manage or operate any long-term care 
facility as defined in this chapter e~-~~~1;-~~~-£eme--as 

el.eEiBeel.--iB--seet:ieB--~9Q±-A without first obtaining a license 
therefor. 

Sec. 22. 22 MRSA §7944, sub-§I, <jJe, as enacted by PL 1987, c. 
774, §4, is amended to read: 

C. The department may impose a penalty upon 
care facility. In no event may any penalty or 
of penal ties imposed on a facility be greater 
equal to $5 times the total number of residents 
the facility per violation, up to a maximum of 
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4 

6 

each instance in which the department issues a statement of 
deficiency to a skilied nursing or intermediate care 
facility; or $3 times the total number of residents residing 
in the facility per violation, up to a maximum of $3,000 in 
each instance in which the department issues a statement of 
deficiency to any Bea~e~B~ residential care facility. 

8 Emergency clause. In view of the emergency cited in the 
preamble, this Act takes effect when approved. 

10 

12 STATEMENT OF FACT 

14 This bill changes the name of boarding care facilities to 
residential care facilities in order to associate the facilities 

16 with a new name widely used around the country. The Department 
of Human Services would have more flexibility to adopt rules that 

18 address additional types of models of facilities. The department 
would have authority to issue 2-year licenses to 1- to 2-bed 

20 facilities that are normally exempt from licensure but seek 
licensure to obtain funding. It s.ets licensing fees for all 

22 facilities at $10 per bed, which may be a slight increase for 
soine foster homes that formerly paid $25 per facility, and a 

24 savings for 1- to 2-bed facilities. It expands civil monetary 
penal ties to those homes licensed as foster homes. This bill 

26 also repeals the Maine Revised Statutes, Title 22, section 7910, 
which has never been funded since its passage in 1986. 

28 

30 

32 
This document has not yet been reviewed to determine the 

34 need for cross-reference, sty1istic and other technica1 
amendments to conform existing 1aw to current drafting standards. 
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