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114th MAl E, LEGISLATURE 

SECOND REGULAR SESSION .. 1990 

Legislative Document No. 1998 

H.P. 1429 House of Representatives; December 18, 1989 

Approved for introduction by a majority of the Legislati've Cou,ncil pursuant to 
Joint Rule 26. 

Received by the Clerk of the House on December 18, 1989. Referred to the 
Committee on Fisheries and Wildlife and 1600 ordered pririted pursuant to Joint 
Rule 14., ' 

?'d (?~ 
" EDWIN H. PERT, Clerk 

. . 
Presented by Representative FOSS of Yarmouth. 

Cosponsored by Senator CLARK of Cumberland., 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
,NINETEEN HUNDR~D AND NINETY 

An Act to Ensure Equal Access for Co~mercial Outfitters to Maine's 
,Natural River Resources. 



He it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 12 MRSA §7365, sub-§2-A, as enacted by PL 1985, c. 
4 669, is repealed and the following enacted. in its place: 

6 

8 

10 

12 

.2-A~._-"I""nsurance requ:i,rements. All .outfitters shall carry 
Jiability insurpnce coverin9.-t.he operation of whitewater trips 
AJ~Q. motor vehicles carrying----R-gssengers. The department shall 
establish, by rule, the minimum limits of liability insurance. 

Sec. 2. 12 MRSA §7365, sub-§2-B is enacted to read: 

~-B_._n.9.1!.t .. X:.IDl.uix:.eID.g!!.t. All outfitters shall post a suret;y 
J 4 J~9n~L ~_i t.h_ .. t.Ue devartment in the amount of .$5,000. The dej>J3.rtment 

may_Jevy ... qYl;l,i!lst a. boud t.Q......£over unrefunded de.ppsits of custome~§. 
16 u[ ... al1.QJAt.tJ1t~.r_all.Lt~f?_a,.t.isfy unpaid penalties assessed against 

a,.n_QMl[itter under this chapter. 
18 

Sec. 3. 12 MRSA §7365, sub-§6, as enacted by PL 1983, c. 502, 
20 §4, is repealed and the following enacted in its place: 

22 .§............Ji.<!le, oL.l>usiness. An outfitter may sell its business 
.c...QrJJ?.l.ete with ~ allocation held by the outfitter. The sale, 

24 transfer or assignment of an allocation, or any portion of an 
.aJ.l.p_c..QtiQJL without the simult.aneous sale, transfer or assignment 

26 of an outfitter's business assets is prohibited. 

28 Sec. 4. 12 MRSA §7365, sub-§7, as amended by PL 1983, c. 786, 
§l, is repealed and the following enacted in its place: 

30 
]~ffi,l . .i.atE;!d ov.t.Li,tters. A.Uiliated outfitters may not be 

32 ;I.i.c~~.§..~~Lp.Y_tJJ.~-:-c;tEU>artment for operations on any river. in the 
.S.t.g.t~ which requir.~s a license. Operation of an affiliated 

34 uulfitte.:r:.jJY_9.JLQ.1Jj;.fitter is prohibited and is subject to penalty 
Jg\.l!el::" section 7370-A. 

3(j 

Sec. 5. 12 MRSA §7J67, sub-§5, as enacted by PL 1983, c. 502, 
30 §4, is repealed and the following enacted in its place: 

40 

42 

44 

46 

40 

50 

5_.---.i!.r9J!_r--2f_l~Jm,I;;!t. Launch order of cOll}Il1e.:rcial 
9.n r iX§:rs requiring allocations shall be determined, 
j'tt1d enforced by the department to protect public 
.ss.fe_t.x..... 

outfitters 
supervised 

health and 

A. On Qr before December 1st an~ually, the departme~~Dall 
determine the order of launch schedule for each allocated 
.£iveL..through a random drawing of all outfitters holding 
allQ.<;;..a.J;.ions for an alloca,ted river. The d.epartment shall 
plJ.Q . .lis.~J:his schedule when the final allocations are 
VlLbl,isheu. 
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B. The sale, transfer or assignment of a launch order 
positi6h~y an outfitter is prohibited. 

c. 'TIle' '.depar!;..ment ma~quire compliance with the launch 
~lil~r s'chedule on allocated days and on other days when 
!1ecJ;LS_S_.Q.r;:y'uJ.,:~!otect public health and safet-Y-.. Failure to 
CQI-'lP-l.Y~; wltJ.L.- t.1.l.~p.I!.!1ch.~.Qer schedule shall subject an 
_QIJ.t_[j"i.!;._ei.::~to th~a1ties of section 7370-A. 

Sec. 6.1;2MRSA §7368, sub-§l, as enacted by PL 19S3, c. 502, 
~4, is amendetl Lo read: 

1. Findings and goals. Increased use has resulted in 
J.1 iJ1(:reaseci: emt'i=ronmental impact on the Kennebec aBa ..L West Branch 

Penobscot' Ancl'Dea_Q Rivers, as well as on their valleys, nearby 
16 l'oads alld i.:he:>social structure of the areas. Recreational use 

limits are 'he~'e'ssary to allow for rafting use and other competing 
18 IIses, such as fishing, camping and canoeing, while minimizing 

detrimental impacts and maintaining the opportunity for a quality 
20 vrilc1erness expe-.rience for rafters and for other users. 

22 Sec. 7. 12 MRSA §7J68, sub-§2-A, <fIB, as enacted by PL 19S5, c. 
571, §3, is amended to read: 

24 
'B. Sundays: Ns-±imiE-seE SOD commercial passengers; and 

26 
Sec. 8. 12 MRSA §7368, sub-§§4 and 5 are enacted to read: 

28 
.'L. __ IJ.~ad __ Eiygx--,, __ Tl;t~creatiopal use limi t for the Dead 

:\ 0 Hi ve r .. _be_l.li~.E;!Jl _tl~.-J;911f),)J~nce __ Q.LJ;.h.~_e..QLRi v:e_L-..P.I]d_S.p~,nc~r Stream 
,aI!g_t.b~<;;9.!1.rluence or the Dead River and the Kennebec River is 

3 2 .sPELc;jr.i.e~a§._foll.Q:!i.s. Noncommercial recreqJ:.ional use is not 
Li.l,n-Lt.ed. The commercial limit is L 000 commercial passengers a 

:I 4 ,(1u.'~1Y-Q.~ 

36 5. Limit of 6!!----1!~ssen..9~rs. Outfi_tters are lilT!it_ed t~ 
p_qpseng~,rs per river per day on rapidly flowing rivers not 

38 reg\.dri_n,g~Joc9-tions and on nonallocated days on the Kennebec, 
YLeJLt.-!iranch Penobscot and Dead Rivers-,_ 

40 
Sec. 9. 12 MRS A §7369, as amended by PL 19S9, c. 493, §§26 

42 and 27, is repealed. 

44 Sec. 10. 12 MRSA §7369-B is enacted to read: 

4 (j §7J ~_9-=,n. Allocation required 

4U 1., __ . )\.1.19Gat-j.Qns __ K~qui,!:~d. Exc_~~§ __ prov.i,geLj..!L..§ub~ect.i,9n 
Y, __ .oyel c;!,..!&lLQ.-L.:"1L-cOlJl.!llel,cial V{l,li t.ewater tr l,P_QP Lhe_secJ,;,.iQDS of 

50 .th.E;!_Y~eill!..eJJJ;!,,gJ~est_Branch PenoQscot and Dead Rivers identified in 
.s_e_C_ti(Ln 73p8 without an allocation or in excess of an allocation 

52 .~p'rohibited. 
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2 .• _~!J_lj,Xications for a:U .. ocatiQA.§._" __ s.!J.pject to s4Psect;...ion 
.SJ., __ E)ll¥--.9~utf.U:.ter that holds a Maine comme..£9.ial whi tewater 
oLl.t[il,..\;..ELL~.b!.lll!p_e..,----1?l·ovides proof of liability insurance as 
.reCJlti).".e_(L)~y_t.h~evar.t!!!e]~t· and posts a bond with the department. 
lT1Cl.y __ q.1J..P.J..Y. __ .tQL-Q..~.llc.g:;at,J_Q_n. An outfitter may app...ly for 
_allocalions on any combination of rivers requir ing allocations. 

10 _uj:. one year from the date of final award by the department. 

12 ~~:ep.l~..B.t...iQ.p.L.tor al1.Qc'!t...i.on§. An ouJ;i.i.tteL-f?hq,l],_submit. 
_~.m?9rate ap.Qlication for each river for which qn allocation is 

11 _S..9l!9ht;_._lW.!JJ.icatiolts must be submitted on or be.fore OctoQJ;lr 15th 
Jp_.J::)J.§_--y_e_9-..L-P.receclt!19 the year for whic.p an allocation is 

16 .13_ougJlt. The application fee for each allocated river is $25. 

"1. f:l ~ __ • _.A.!,J,Qc~..t.iQ.~RU)J:;edur~'Lh,.e~par tmen L..§lt_C!ll~ar~~ 
each_g.ld.g),...ifJ§L.a..pI?Jj.cQJlt---.9~J.lQcatiorL.t:.or each al.loc.!1ted river 

20 e(JuaJ ___ \:J,l __ the---1.U.!!nber obtained by dividing the recr.eationa]'-.l!.f?e. 
limi t __ [OL_.!;.j)e._aJ;l!~<;;_C!..te.ll.....J..LygL-.Qy the nwnber of qualified 

22 apvlJ.<'!);WJ.;.s [01' the allocated river. 

24 

26 

28 

30 

32 

34 

4(J 

42 

44 

46 

11. __ 1'Jl~ .. _ QJ;lp!3,.I.tm§nLM1.11lL..!;Lubli sh ini tial allocation awards 
011 or before November 1st. 

B. FollQ_wlng_ the initial allocat;ion award, an outfi.tter 
.seeJd.n9_ less th<;l..J.l_the initial allocation awarp shall have 
.\ULt.tL NovemJ)er 15th . ...in which to return all or any portion of 
that outfitter's initial allocation to the department. 

C. 1'.h.!LJLe.Qar \;;ment shall calculate t4e f,inal allocat~on 

awards by dividing the total of returned allo<;;_ations by the 
number of outfitters seeking the maximum available 
AJ.locat,ion. If there are no returned allocation awards, the 
In.i.tj...Q.~lJocat;._ioll awards be<;;_Qme th.e. __ LiJlal al;I.oca.!;.ion 
JiJ~L!1J.'.c1.:;;_. __ T.li..EL.QePq,£tlJ)g.n.t shall publish the final allocation 
SlI1..!1nls 011 or before December 1st. 

LJ • ___ I!l. __ c.£l.GJ.~1?tin..9._.t_hJLJ .. ill..9-1 all9~q.t.i.Q~\,[QTds , __ .t.hJ;l. 
l1epa.!-J:.me_r:tL .. sJlal-t_LQ..u.nd ll.Q... awards not enQi.Ilg---.i!l~e nUlT!.bers 
.z.el,~_Q~~ 5 to the next nearest nwnber ending in zero or 5. 
:I'jLe_<;l!,..p.flr.t!!lent nlq.Y.......§~ceed the reG.reational use limit for an 
.EtLLo_cated river in rounding up the final allocation awards. 

E. Ther.e is no maximum allocation limit per outfitter. 

11) .fj_. __ <;:o~~~rren~ aLl,oc'!tioD,!?_" __ rhe departm_enL..m!1..Y..-.....!lot awarQ 
J:;.9J.1.G!.lrre.rU:._ allocq.tions __ ~ut,fitter_s on the Kennebec and 

50 J~no-'2.l?..Q()..L..Ri.ve.LS wht;lIL-tD~_!)JImber of_Slualif ieLoutf j....tJ~ .. e.s..s a.lll11yj,.n.g 
_.t9~1.10cati.ons on either or both rivers produces initial 

52 outfitter allocation awards below 40 passengers per river. The 
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50 

52 

U 

.tlE!.12...a,r;J:mept shall notl=-'=.f..4Y_-,o"-u,,,_tfitters of 
9JJocaJ;:1_Q~1L......QI._l;1efore October 20th. 
ItoJ:Uy __ I:;Jl~--.l!~Qartmellt of their choice 
SJ.~tolJer 25.11.L... 

the ban on 
Outfitters 

of river on 

concurrent 
must then 
or before 

7. Allocation feEU __ '!!JH~r fee. The allocation fee is $10Q 
J.p.r_e...acl.!_allQ.cated river, QQyable to the q~,I?...artment on or before 
])J;l.Gemb~r 31st. The IHlgr fee for each Qassenger carried by an 
.9.Jl..!;:L.Lt.ter~.!L.j:!nY--£.Ql?,idly flow:ing river is $1 per Qj3.sseng~ 

p..9Y..C!1J~m.Qntlliy---t.:.o the deQartment on or before the lOth day 
,,(y),:LoX[ill9.....t.l.l.EL.month in which the Qassengers were carried. 

1J._F!'!PQ.!"ting ..... ~cJL.Ql!.tJ),tter shall reQort monthly to the 
c1eparJ:.IJ.!!'!.1J.\:. __ !:.h.!'! __ .QJ).mt1e..I:.---..9I_..I?ass.§.n.g~rs carried eac.h da,y on ea,~h 

).)vel"_, __ :tli.q.ccJUj3.le rE!.Q.o.d;.illg_9..J.~.J:fl.llur:.e to reQort may subject the 
o u U i.l.t.:.!!_L_lQ-.J;J11=L....Qen.c!.J._ ti e sj Il s e c_tion 7370 -A ._ 

_9,. __ Qi~g1!.i,l1i,t:jci,l.J;ion_I:romall9cations. 'r.lle deQartment shall 
~.s_t_qJ)).isl_l_ .. Q~ule a p'o.i,.nt system in which to evaluate the 
g\,lqJ.j ... Li.~aJ;:jQns of an outIi tter fo.J"~loc9.tio.ns subseqlJ~wt to the 
_~_ulri.!:.ter":"'s first aI_location. ThEL.J?J-!.rQose of this section is to 
~.nlLlJX.e __ th.9..t __ 9..Il __ outfi_tt_e~t.hat fails to utiliz.e previous 
AdJ~~_atio~~~fficiently or safE!.J.y--may be disqualified from a 
§..1l.bsequent allocation for a limited Qeriod. The following are 
J;:ll~Jl.)..Y.-.Q.QJ:;.§..9ories that the deQartment shall include in rules 
_under this section. 

l\~g_o.1LtUtteI~l)at did not efficientlY. use an allocation 
JLo1!1 the _p.LeC~.l~!Jn£L..Y.~ar . sh_all receiv~oint.JL.Qn i t§---Lecon;L.. 
A)le---..rJ.\,.1.§§_.lJlJ!.li.!:: .. ....PgUnit;_9.Jl ouJ,;.,eJtter to _offset Qoints for low 
uSJLQJLA1.loJ;;_a_tJ~J~L_qgy ~._ wi tlLll.igh us E!. __ !;m_IlQ.!!.aJ.l 0 c_g.h§4--.1J.i3.Y1L..Q!! 
the same __ [,ijl:fU:_, __ E::'La,l.llatio.p of an outfi_\:.ter' S __ ~fficien.t use 
.Q.L_Q._ RLE!..Y.ioJ!.§_allocation ml!st be comQuted as a Qercentage of 
.a,J-Lo..llJ:,Iitter use on the allocated river in the same year .• 

.E1., __ AI.l ___ QJlJ;:_f iJ;;J:'~£--.lii .t:tt_.§..9!.§..tY-y'iol_9t-ions f rom the preceding 
xear shall receive Qoints on its record, 

L ___ ':nJ!'!-----.c;1§.,P.art.!TIent shall establish a scl)g.dule with 
.4 . .i..§qu.g.J.ifi..Q..q..1:..io_n........p~L.lQ.~~J:_ope, 2 or 3 . .YftiJ.J;:s based on J;.he 
m)Jnber of Qoints accumulated by an outfi tter in the Qrevious 
season. 

)JL. __ AJ..lo~~ted_d9-y.:;. On the West Branch PenoQscot and 
KepnJ:!.!L~.G_...RiveLs-' __ q._lloql,tions are rE!.yu.j,red _ on Satuulays and 
.5JJnc1p.Y.!LLo.L_the Qeriod fro_m the 4th Saturday in J:une to the first 
G.U1.l(JN-.i.ll ___ 5ep\:;.§mlJ§r, On the Deilll_.River, allocations are required 
J.u.L-.E!!lY. tlaY-Qll "Thicl! scheduled wat~.L.1:§.leases~xceed 3,500 cubic 
I;ee t_ .. peL_~.~cQI.l5.t .. _l,.,L. th§... ___ (l~p'.a_:r;:.tm~nt_d_eJ:er:miflgG_tP_~Q..()mm~rcia,,1 
lIse .. ha,s_.me_t_ . .oX_.l'l.i)) __ . .$.9.9_IL.lneet_t...l!!L.n:t.Q),:~§,.Uon.al.--.-lJlLe l..lmit_t9.£-.9P.Y 
other .Qay_.!JIL....tlJe.Q..~_rj,_Y.gLQ_~_tll.§_deQartment shalL..J?1:.9vide by rule' 
J:9];". __ ;:,tl.1cg,;ations for allY such di!Y.L 
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STATEMENT OF FACT 

This bill makes several 
cOlllll1ercial whitewater outfitters. 

changes in 
The bill: 

the law governing 

1. Eliminates the waiver of 
(UJ(1 re.qltires t.hat all ontfitters 
post a bond with the State: 

liability insurance provision 
carry liability insurance and 

2. Eliminates restrictions on the sale of an outfitter's 
14 lJUsiness since the annual allocation established in this bill 

would be of minimal market value; 
16 

3. Eliminates the so-called "affiliated companies" loophole: 
18 

4. Modifies the order of launch provision by establishing 
20 an annual random drawing system to determine launch positions: 

22 5. Establishes a 1, ODD-person commercial use limit on the 
Dead River; 

24 
6. Estnblishes an BOD-person commercial use limit for 

26 Sundays on the Kennebec River; 

28 

JO 

32 

7. Establishes a new allocation system by dividing up 
posi tions equally among all the qualified applicants. The system 
includes an objective point system to ensure that outfitters meet 
established guidelines in filli11g allocations. The allocation 
period is also reduced in the bill; 

31 8. El iminates the so-called "emergency swap" loophole which 
permits outfitters to shift allocated Penobscot River trips and 

36 unallocated Dead River trips over to the Kerinebec River when 
water conditions are not suitable for rafting: and 

38 

9. Eliminates the provision which allows an outfitter to 
40 exceed an allocation because the outfitter is overbooked. 
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