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B Q 0 e
JOY J. O'BRIEN
Secretary of the Senate

Presented by Senator HOBBINS of York.

STATE OF MAINE

IN- THE YEAR OF OUR LORD
NINETEEN HUNDRED AND NINETY

An Act to Make Certain Housekeepmg Changes to Various Pumshment Sections
of the Maine Criminal Code.
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Be it enacted by the People of the State of Maine as follows:

Sec. . 17-A MRSA §1203, sub-§1, as repealed and replaced by
PL 1985, c¢. 821, §6, is amended to read:

1. The court may sentence a person to a term of
imprisonment, not to exceed the maximum term authorized for the

crime, an initial portion of which shall beé served and the

remainder of which shall bhe suspended. As to both the initial
nnsucpended-portion-and-the suspended pertieon-—relative-to--a Class
Ay ~dae6-~B--or-Class~L-—-erime,~-the -sentenee--of--the--court-shall
speeify-the-place-of--imprisonment-if- that place--is-to-be-a-eounky
jail,--etherwise-- the--¢ourt-—-sghall —-commit --the --persor--kto--the
Department--of--Lorrecktions~. and unsuspended portions of the

sentence, the place of imprisonment must be as follows.

A. For a Class D or Class E crime the court must specify a

county jail as the place of imprisonment.

B. For a Class A, Class B or Class C crime the court must
specify a_ county jail as the place of imprisonment if any
portion of the sentence is 9 months or less. If the portion

of the sentence is more than 9 months, the court must commit
the person to the Department of Corrections for that portion.

Beginning-Aprdid--1,-1087,-4f- -any-portien--of--a-split--sentence ~is
speaified- by -the —gourt-to be-6-months or-less,-the —court-shall
speeify-+the- place--of--imprisomment -te -be - a-county-jail--as -te-that
pertion~--Beginning -Janwary-1,--1989, -if-any -peortieor-eof-a-split
sentenee-ds--specified -by--the -court-to-be- O -months—o¥-- ~-the
eeurt-shall-gpecify-the- place -of -imprisconment-to-be-a-eeunty-jail
as-to--that- portion.--In-the-case--of--a-Class-D-or--Class-E-erimer
the--court - shall,--after--the - effective--~date--of£-this -paragraph«
epeeify--the - place —-of--impriconment--to--be -2 --county--jail--with
respeet-kto-each-portion-of-the-gplit-cenktencer

The period of probhation shall-cemmeace commences on the date the
person is released from his the initial unsuspended portion of
the term of imprisoument, unless the court orders that it shall
to commence on an earlier date. If the period of probation is-te
commenee commences upon release of the person from the initial
unsuspended portion of the term of imprisonment, the court may
nonetheless revoke probation for any criminal conduct committed
during that initial period of imprisonment.

Sec. 2. 17-A MRSA §1204, sub-§2-A, qI, as enacted by PL 1075,
¢. 740, §1L0-A, is amended to read:

I. To refrain from drug abuse and use or excessive use of
alcohol;
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Sec. 3. 17-A MRSA §1204, sub-§2-A, YK, as repealed and
replaced by PL 1977, c. 53, §4, is repealed and the following
enacted- in-its place:

K To pay any monetary penalty imposed bz the court as part
of the sentence;

Sec. 4 17-A MRSA §1206, sub-§9 is enacted to read:

9. Whenever a previouSLy_ggggggggg;ggg;ggge of imprisonment
for_a.Class A, Class B or Class C crime is vacated, in whole or
in part; as_Lhe result of a probation revocatign, the court must
respecify Lhe place of imprisomment for both the portion required
to_bhe served and_any remg;gigg_ggggggded portion, if necessary,
to carry out the intent of section 1203, subsection 1,

Sec. 5. 17-A MRSA §HZSZ,S“b-§i, as repealed and replaced by

PL 1985, ¢. 821, §7, is amended Lo read:

L. In the case of a person convicted of a crime other than
murder, the court may sentence to imprisonment for a definite
Lerm as provided for in this section, unless the statute which
the person:is convicted of violating expressly provides that the
fine and imprisonment penalties it authorizes may not be
suspended, in which case the convicted person shall be sentenced
to imprisonment and required to pay the fine authorized therein.
The-sentence-of-the- cowst-relatdve toa -Class-A,-CGlass-B-er-Class
C--crime--shall - specify-the--term -to~-bhe -served--and-the-place -of
impricsonmenk-if- that- place -is -te-be-a-county -jail, - -etherwise -the
aourk- chall--comrit-the~ person -to-the-Department- of£-Corrections~
Exceplt as provided in subsection. 7, the place of imprisonment
must_be as follows.

A._ For _a_Class D or Class. E crime the court must specify a
county jail as the place of imprisonment.

P, For a Claés A, Class B or Class C crime_ the court must
specify a county jail as the place of imprisopment if the
term of imprisonment is 9 months or less. If the term of

imprisonment is more than 9 months, the court must commit
the person to the Department of Corrections.

Begiﬂhing—A@riiﬂékr~L981r—i£—4ﬁu+—senéenee~e£—43&%—@9&9E—sgeeifies
the- term-of- dimprisonment--to--be -6 -menths—or--1 ,—~-the -eeurk-shall
vpeeify-the-place- of- dnprisonment- -to--be & -ceunty-jail.--Beginning
Jaanary-1,-3-080, 4L the -serntenee-of-the- cowrt-specifies -the-term
o £ - dwpz-dsonment--to-be - 0-monthe -cr-Less, - the--cowt--shalkl -specify
the - pdace-of--dmprisonment- Lo e -a-eounky-jail.--In the -case -e£-a
Clase-D--eor-Class-E-erime,-the- courtr-shall,-after-the -effeakive
dake-ef-this- paragraph, - specify- the place of -haprisonnent-te-be-a
aruRky-jait~
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Sec. 6. 17-A MRSA §1252, sub-§6, as repealed and replaced by
PL 1985, c. 821, §9, is repealed.

Sec. 7. 17-A MRSA §1252, sub-§7 is enacted to read:

7. If a sentence to a term of imprisonment in a county jail
is consecutive to or is to be [ollowed by a sentence to a term of
imprisonment in the custody of the Department of Corrections, the
court imposing_either sentence _may order that both be served in
the _custody of the Department of Corrections. If a court imposes
consecutive terms of imprisomnment for Class D or Class E crimes
and__the aggregate length of the terms imposed is one year or
more, the court may order that they be served in the custody of

Lhe Department of Corrections.

Sec. 8. 17-A MRSA §1253, sub-§3, JA is enacted to read:

A. Deductions under this subsection must be calculated as

[ollows f[or partial months.

Days of partial month Maximum good time
credit available

0. - 2 days Q
3 - 5 days
6 - 8 days
9 - 11 days

12 - 14 days
15 - 17 days
18 - 20 days
21 - 23 days
24 - 26 days
27 - 29 days

30 days 1
Sec. 9. 17-A MRSA §1253, sub-§3-B, JA is enacted to read:

oo N o i e jw v =

=

A. Deductions under subsection 3-B must be calculated as

follows [oxr partial months,

=

aximum good time

redit available

Days of partial month

(9]

0 - 7 days

8 - 15 days

16_-_23 days
24 ~ 30 days

Jw oo [
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STATEMENT OF FACT

This bill accomplishes the following:

1. 1t clarifies language regarding the place of
imprisonment for suspended and unsuspended portions of sentences
of imprisounment;

2. It establishes abstinence from alcohol as an appropriate
condition for some probationers;

3. It substitutes the broader concept of "monetary penalty"
for the present language of "fine" to reflect the existence of a
number of sentence alternatives involving money such as county
jail reimbursement fees and restitution:

4. It requires the court to examine the place of
imprisonment when the court adjusts the length of a term of
imprisonment or the suspended or unsuspended portions of a split
sentence because of a probation violation;

5. It repeals the Maine Revised Statutes, Title 17-3,
seclion 1252, subsection 6, the relevant substance of the first
paragraph of which has been integrated into this bill;

6. It allows either the court that has imposed a county
jail sentence or the court imposing a 2nd sentence to order that
hoth sentences be served in the custody of the Department of
Corrections or in a county jail; and

7. It standardizes good time deductions awarded for partial
months to ensure uniform treatment.
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