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114th MAl E LEGISLATURE 

SECOND REGULAR SESSION .. 1990 

Legislative Document No. 1986 

S.P. 761 In Senate, December 18, 1989 

Approved for introduction by a majority of the Legislative Council pursuant to 
Joint Rule 26. 

Received by the Secretary of the Senate on December 18, 1989. Referred to the 
Committee on Utilities and 1,600 ordered printed pursuant to Joint Rule 14. 

Presented by President PRAY of Penobscot. 

9t!){fJ~ 
JOY J. O'BRIEN 
Secretary of the Senate 

Cosponsored by Senator CARPENTER of York and Representative AIKMAN of 
Poland. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND NINETY 

An Act Concerning Public Utilities. 
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He it enacted by Hne JP'eople of the State of Mainlle as follows: 

Sec. 1. 30-A MRSA §4j52, slu,,-§4, as enacted by PL 1989, c. 
104, Pt. A, §45 and Pt. C,·§10,. is amended to read: 

4. Exemption for public service corporations. Real estate 
used or to be used by a public service cQrporatjon is wholly or 
,)P.lJ."tiCltlyexeml:lt:. from a~ a land i:i.se··or site location~or"dinance 
c:'Jlly wi1~n'oilpetition,n:otice and piiblic:hearinq: the' P~blic 
Utili ties Commission determines that the exemption is reasonably 
necessary for public welfare and convenience. 

'Sec. 2. 30~A MRSA§'4352,sU\Ib~§9 is enacted, to read: 

.9 .• ___ 1\p.pH~_~.!:Jo.J! __ ~o __ pW:1.lic utili t-L-facili ties. A 

fIl!,l_I),i_<;:J.Q.QJjJ:.-Y----QJla~gpprove, apE-rove wi th conditions or deny a 
Le.qJJ.e_st for ap.Qroval of construction of a public utility facility 
YI_j,I;:.Jli,n_,_, ~I!lQl!th~f___Le_ceipt of an application for a permit. 
~vee{~l ~xcevtion, license, variance or similar authorizatio~. 

Sec~ 3. 30-A MIRSA §4356, sub-§4 is enacted to read: 

4; • __ .r$J.J.c_.~,tj.J_.i,t..i,e_s .• __ ~Q_IT!Q.raJ;.Q.dl,lITl shfl:t.L.1!pP,Jy to t_he 
24 .collst.rus.:tJ9n, __ O.!:_~t9C<;Ltj,.Q.!L.of stl:~turesby a public utilitY--Q'r' to 

.q __ <:.:JJang,EL-,iJl tlJ.EL1lJ,e of land that would make it available for use 
26 hy a public utility to provide utility services. 
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Sec. 4. 35-A MRSA §3B2, stnlb-§2, as amended by PL 1989, c. 60, 
§3! is further runended to read: 

2. Line not. result:ing from construct.ion or purchase. 
3~ Except as otherwise provided in subsection 3-A, whenever any 

elect~icutility or utilities propose to erect within this State 
34 a transmission line capable of operating at 100 kilovolts, or 

more, and the transmission line does not result from the 
36 corist~uctionof a generating facility pursuant to this section or 

the purchase of generating capacity, transmission capacity or 
38 energy, the utility or utilities shall file a petition for the 

HPP"OVCll of the proposed line. The petition is subject to the 
40 reql.1,i n~ments of su])section 1, paragraphs Band C. The commission 

slJaJ.l issue its order within 6 months after the petition is filed 
42 unless this, period, is,extencle.d as provided in subsection 1, 

paraql'aphD." ,:,' 
44 

At __ tbe __ tJJl1e._.Qt' __ .l'.iU.ng. of a pet!.t,iQ,n fQ,~pp,roval of a prQpos..,gg 
46 '. '1.ill~_jiti..tle_l~UlilL_M!ctiQ!L_thePuti .. :LitY--il)all send a copy of the 

veti,tiQn .. _1J.Y-_.J;!_E;1rt.ij~:J..J~.9_mqil to the municiRgl officers of tJl.f;. 
48 !'!.!!..!.Li,cipality or municipalities lI~ whiclithe line'l~to be located. 

50 Sec. 5. 35-A MRSA §3132, sub-§6, as amended by PL 1987, c. 
JB7 ;§L is further runended to read: 

52 
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6. Commi.ssion or.der; certificate of public convenience. In 
2 1 ts order, the commission shall make specific findings with 

reqm:cl to the need for the proposed facilities. If the 
4 commission finds thRt a need exists, it shall issue a certificate 

of public convenience and necessity for the facilities. If the 
6 commission orders or allows the erection of the facilities, the 

order shall be subject to all other provisions of law and the 
8 right of any other agency to approve the facilities except that 

the ell;!ctric 'uti-lity may submit a petition fQr and obtain 
10 J:).J?P..:r..JL'Lal~_a_.pJ:.oposed line under ttJ..is section before complying 

.w.i_t.l1 __ U!j;!---p_rovisions of municipal land use and site location 
12 QrJ.U.Jli;iIJ.J;S!JL.-adopted pursuant to Title 3D-A, Part 2, S~part 6-A; 

p..nQ_~.t.itl~ 38, section 438-A. The issuance of a certificate of 
14 public cOllveuience Rud necessity establishes that, as of the date 

o[ issuance of t.he cel·tificate, the decision by the utility to 
16 erecL or construct was prudent. 

10 
STATEMENT OFFAC'f 

20 
This hill makes t.he following changes in current law. It 

22 Rllows public utilities to obtain approval for certain 
transmission lines from the Public Utilities Commission before 

24 they apply for local permits. Further, it gives each 
municipaLI ty 6 months to act on an application for a permit to 

26 erect a transmission line. Finally, it exempts utilities from 
local building moratoriums. 

28 
Electric transmission lines carrying bulk power are designed 

30 to serve large regions of the State, but are subject to a variety 
of local zoning and land use ordinances such as height 

32 restrictions in each municipality along the route. Local 
opposition, even to minor upgrades of transmission facilities, 

34 IIRS resulLe~ in delays and rerouting of transmission facilities. 
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