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114th MAl E LEGISLATURE 

SECOND REGULAR SESSION", 1990 

Legislative Document No. 1982 

S.P.757 In Senate, December 18, 1989 

Approved for introduction by a majority of the Legislative Council pursuant to 
Joint Rule 26. 

Received by the Secretary of the Senate on December 18, 1989. Referred to the 
Committee on Utilities and 1,600 ordered printed pursuant to Joint Rule 14. 

Presented by Senator BOST of Penobscot. 

9t!)d)-~ 
JOY J. O'BRIEN 
Secretary of the Senate 

. Cosponsored by Representative CLARK of Millinocket, Representative PARADIS of· 
Old Town and Representative MARSH of West Gardiner. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND NINETY 

An Act to Preserve the Natural Values of Public Water Utility Lands. 



He it enacted by the People of the State of Maine as follows: 
2 

35-A MRSA c. 68 is enacted to read: 
4 

CHAPTER 68 
6 

PRESERVATION OF NATURAL VALUES OF 

PUBLIC WATER UTILITY LMIDS 
IO 

§P~QJ. Definitions 
1.2 

A.s __ u.~u~Q._~l1.i.? __ C~lapJ;.er.L.....-unle.ss the cont.ext otherwise 
14 indicates, the following terms have the following meanings. 

16 1-_. Eas.eIrLe_:Q,.t-..YLcw...t~e. "Easement grantee". means the Stat!L... 
.au __ c;.9e..IlCY of tJle State, a _!1luIliciwlitL--or otheL....governmental 

18 Poc.1Y,--.9~--l?rivate nonprofit organization q1).alified to accept 
..c_Qu-servation easements under Title 33, chapter 7, subchapter 

20 JIll-A. 

22 

24 

?' .• __ J;'.@li~a. tE;!.L-1,lt;j.l~.t.y. 
.colisJ,Jmer-.Qwned water utility 
.l?J.l.Q'§J~ction I-A. 

"Public wqj;.er utility" means a 
as defined by section 6101, 

26 3 ._ .. _ Wate]: ___ I;:e~puI;:ce_!g.nd. __ ".W..§.J~.e~x.~.~ our~.!"!_lQ..~l]!e_9.Q.~ny 

J.cIJ1c1.9).:......J?LQp-erty owned by a wpler utility for the purposes of 
28 prQy.idi.rJg_.Q._J?ou.r .. CJ:Lill_s.llpply, storing water or protecting sources 

.oI_~upp.ly or wat~r storage, including reservoirs, lakes, ponds, 
30 l·ive1.-:JLuan.Q._§.tr~PlJl~land su.r;:rounding or adj.oining reservoirs, 

.Lak~§..,--gQUgl?-L rivers or s treq,ms, wetlands and watershed areas, 
32 Qr_oviqe.Q_t.ha~be land or rights to that land were granted by 

J!"!-Xl, or a!;;guired by a grant or transfer from any governmental 
34 JJ9c1y-, by the exercise of eminent domain or by other acquisition 

Nitl~Jn._Q..n._.a.rea where the water utility had the au,J:.hority tQ 
36 .e_K~.J;:'J,;...ise emi.nent domain or provided that the land or property has 

peen made exempt from property taxation. 
38 

§~Q02. PreseI;:vation of natural values 
40 

~rhj._!L.~ha,Ptgr--PX.mLide?~.L-.l;:..\.1e. __ p.reservat;ion and cou-servation 
42 9[_th~--Datural values of land that has been acquired by or 

gr_aut~c1--.h9~t~L-u.tilities to serve the public interest. The 
44 }Jlqlec.tj..o.ILP.rgvi.!Jj:!d in thiq~g.pter ensures that this l@.d wi.ll 

lJe.l.>l:.e!>.exy:e.4._(':_QlH'...i_~.le~1.t--.J1..j.tlJ--.thSL. public purpose for which the. 
1 (j J,allll_ \:1 g.!L....a.CqhlJ.XeJl_QL......gr anted and that future needs for adequate 

\1.Qt..~{_s.Qpplies may be pleserved. 
1R 

J, .• __ ~a,.inten.9P.~EL-QJ';--ygJ..-,!es .. ExcepJ:. as pr.ovi9.ed in section 
50 fi.U_04.r subsection 2, a public water utility shall preserve the 
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natural_y.ftl_tJ.es_Q.t_~_a,t.e.J..":.....-r;:l'l.s_oJ,l_r:ce land tl1at the util,i,tY.-..IDf~Q£ 

2 s:u.u~n,)ls. Preservation includes, but is not limited to, 
!1]..QjJ~tniniU9-tlle following values: 

4 

6 

8 

10 

12 

14 

A. Open space; 

B. Visual and scenic values; 

c. Existing plant and wildlife habitats; and 

.12._. __ F_Qre~L.J;.9ver, consi[3tent wi~ractices conventionally 
~se.!i-.t.R--~Dc..Q.1Jrage the long-term improvement of conditions 
favorable to the use of the land as a public resource. 

Th~ .. pJlp.J.i c _w: a, !:..§!L-1!-..t ili.tL.J:nAY-Jj.m iL.a,!1~Gt i v iJ,j .. ~1L-Qf_t.h!'L....E..1Jb 1 i c 
1G J:;,lL.....P.LQtru;_t __ t~uality and quantity of the water supply and to 

maintain these values. 
18 

2 • __ ~~ohibite.Q. __ C;lc_tivi.t;i.~.s .• __ ~~c.l'lPJ;' __ Q~ provide.d--.ip._§~GtjQ;n, 

20 (j801L_l?uQs.ec_ti.L>JJ_0~P.llQJj.c water utility shall not.........l2-ermit the 
CQ).).I,LV!J.ng activi ties to take place on water resource land: 

22 

24 

26 

28 

30 

32 

34 

Ih __ R!'l_a,J, estate development or the construction of any 
structures; 

!L. __ ~&cLe.ational use by means other than by foot or by 
nonmechanically powered watercraft; 

.C--, __ R_e!Doval of any overburden, topsoil, mineral, gravel or 
stone; or 

~D~.~~D~ispos~f any material or waste from outside the 
property or land. 

J_. __ ~~!JII.itt~td ac~i:vj--,;:j,el?_~...!L......];lublic water utility shall 
36 pe_rl!l.Lt....IDld encoura.g!'l--1!..@lic rl'lcreational use of the property and 

u.se_,o[._j:Jll'l_Pr;:gP-EtLtY.........J.QS~1Jg!?-.J:iona,.l purposes if tpat use is 
38 .c_o..ll.l?Lstellt with the purl?oses and limitations of this section. 

40 1_. __ C<;msery.9t.i9!1_~a.sement:. A publi.c water utility may 
sq..tiJ~fy- the requirements of this section by granting a 

42 s:_Q).1~!'lXy..Q..t.LoJ.L-e3~.:;;ement, containing the same requirements, to a 
quq.li .. O.ecL.....9.1::.i;!.I!j:eeJ subject t.o the approval of the commission 

44 under section 6083. 

46 §Ji803. Transfer of water resource l.and 

48 ~~pp£9y~~-P~omID_~~_iQ!1. A public water utility may not 
J:L~.l..L convey, mort.gage, grant an easement of or transfer water 

50 1, e..s.Qln·~_e.---.l..gnd without secur ing th~ approval of the Public 
lJtiJ,j. ti.e.s~omJlLLs.J?i.o.n under section 110+, regardless of whether 

52the._l.al!.g_il?~'yJ;:'Lent].-Y-!lil.GeSl?ary or \!.[3eful in the performance of 
.its water supply duties to the public. If the commission finds 
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2 
.t.h.~LLJJj.~J.g.p.~LJ_~!19LI1~.~~"§'J;ary or U):H~ . .ful in t.h~grfoJmance Q..f 
~he water utility's duties to its consumers, the commission shall 
APQ~Qy.~~tr~~sf~~ if it finds that the transfer is in 

4 pccordance with subsection 2. 

6 ~ .• __ ~.imit;~t;iQ!!s on t;I:!ml?_fe;cced l<m..d. A~ater resource 
LapLtLq,u-..§.J.§x_~!LJJY-CLJ?ul;llic water utility must b~de subject. 

8 J.IL.P.!'!!:~tJJj.J:'Lto su<::h easementp or deed restrictions, to be held 
PY_QI)._Etilliel1l§J:lt grant§!1_QL-QJ;:.hgI:.J'lise mg.de enforceable by laJiL 

10 Jl.~!,:;gss3U,:y-'~Q_EU!SurE;! __ thg.~_.t11e land continues to be subject to the 
,L~ill!.-i..1..§Jnents of section 6802. 

12 
J._N~tic§,_Qf_t;r.an~.-=E;!-L. __ T1HL----P.!1l:>.lJc wg.ter I!tili.t:¥-9L-t.l.t~ 

11 C!ommissigJL_sl1,9.JL.Q.LQY.i~-IDont.~.p.r_ior _Il.Q.tj,J;;§ of any pr_QPose<;l 
-'~ran8,(~L._Ur_W.1Lt!;!L_UVLQ.!J.1 __ Ce land t~ State Planning Office in 

16 \'[1 i ting_al.1.(J._~!;.h~Q.ublic by tlj.e means set forth in Title 5.L 

J?.!!ct) .. 0l~_.J!_052--<-.JiltbsectJon 3 and in tile manner described in Title 
lU ~, ___ .seG..t.j9}1_9Q.~,- subsection 4. The commission may reduce the 

.1l9ti_!;;.!L...Q!1.!'j,od if necesf?ary for good cause shown by the public 
20 Jl_aJ:e_f_J..1.J;.,ility. Any interestEtd person, governmental agency or 

g\!.q.1JJJ_~!L_~tas_E;!-'rrent grantee has the right to intervene and 
22 l?articipate in the transfer proceedi.1!9§...,.. 

24~Q94. Commission jurisdiction 

26 

28 

30 

J._. __ v..iS'pJJ.,t.~3i .• __ {}!LQ1L-Q.--pplication by a ,public wat.§r utilj~ 
o:!Lt1).,~~.Q!Jlmiss.j_Q!l~§'" own .motio!L . .9L.--Pursuant to a petition filed QY 
J . .D~r.-ID.o_r:!L--p~rSOIl.§~pe commission has jurisdiction to resolve 
J3)lY_. 9.,LS.Q!,1.J:J!_ip vo 1 v il1.9-. ...t.h~PQJj&Q.t i on 0 f tJU.s ch.Q£..~.L.2J).L the 
.Qct.§.~ractices of a water utility wi th respect to this chapter. 

3 22,, __ .~ . .B:(!~ptj,QI!. __ l)!LQn----.9-p-pljcat.ioIL.l!Y-fLP_ubUc water u.l;.,i:)..ity 
and .a.fleJ-_' _I.!-YI:..i_~a,~_Leguired .J:!y_(:U!ct,LQU- 6803, subsection 3, t.pe 

31 .c,u!IJlltis.G,i_Q~J.!!~nr------9.J." .. 9.-Ilt an exemp.tion to section 6802 if t_he 
C9!flIIli,sJij,on finds tll.at such an exemQ..tion is necessary for t,he 

36 u,l,.UJ!:;.y_t;:p_GaU·..Y..-.Q.\.-!-t its responsibility to provide an adE;!--9.ldate 
.s.UVV;l.Y-9_.L_-YJ!g.lit~9ter at a reasonable price. Tl)e commission 

38 sl!..<;!J_,l ___ l.irrti.!:. or cQpdition the exception in a manner that minimizes 
.t.h.e iUlQ_q.!,::_t on the I_and involved. The commis~ion shall also grant 

40 .i;\IL_E;! .. xernptJ,QJ! if the cOf.!l!Tlif?sion---D-.1LCi9 that there are no other 
!n.~.cp}.s to m .. !'lE!~.tp',.e_.lu!edp of the water utiljJ;~ich have less 

12 J!IJP9.-.G.t_QtL_\:)lJ!-.N.g.ter :t.!,!so..urce land. In no case mayan exemp,tion 
JJE!_.9L<:J,nted tjlat pe.rmits sale of pu1;>Jic water utility land without 

44 j:h!Ll11-'ior placement of deed restrictions pursuant to section 6803. 

16 
STATEMENT OF FACT 

413 
The purpose of this bill is to protect the public interest 

50 in VCllttRlJle llRtural resource land and property that has he en 
acqu.i.rell by water utili ties to serve public purposes. The bill 

52 1eqttires water utili ties to maintain the natural values of land 
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ACgllJ red for public purposes and to ensure that such values are 
Jnointained if the land is deeded to new owners. 
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