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114th MAl ELEGISLATU E 

SECOND REGULAR SESSION", 1990 

Legislative Document No. 1979 

H.P. 1427 House of Representatives, December 18, 1989 

Approved for introduction by a majority of the Legislative Council pursuant to 
Joint Rule 26. 

Received by the Clerk of the House on December 18, 1989. Referred to the 
Committee on Banking and Insurance and 1600 ordered printed pursuant to Joint 
Rule 14. 

?'d (?~ 
EDWIN H. PERT, Clerk 

Presented by Representative OW ADOSKY of Fairfield. 
Cosponsored by Representative MARSANO of Belfast, Senator THERIAULT of 

Aroostook and SenatorBRANNIOANof Cumberland. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND NINETY 

An Act Concerning Discontinuance and Replacement of Group 
Accident and Health Insurance. 
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Be it enacted by the People of the State of Maine as follows: 

Sec. 1. 24 MRSA §2330, sUlb-§3, IjJA, as enacted by PL 1981, c. 
606, §l, is amended to read: 

A. If: 

(1) That person is eligible for Medicare; 'or 

(2) That person: 

(a) Is covered for similar benefi ts by any other 
plan or program; 

(b) Is eligible for similar beBe{~ts coverage 
under any group coverage arrangement whether on an 
insured or uninsured basis; or 

(c) Has similar beBe{~ts cover~ provided {e~ or 
available te-hl-m 'pursuant to requirements of any 
state or federal law; and 

Sec. 2. 24 MRSA §2330-A is ena,cted to read: 

§~,:U9-A. _D.j.J!cQ.Il~J . .p,g!'mq,,- and repl.acement. of 9..roup accident. and 
26 heal~ coverag~ 
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.J.. __ AppH.c.<w.jJj,~Y_. __ Th_,Ls ___ I;j"'§'J;:!J;,j~<;U1!11..ies to hos-J2i.taJ,.L. 
medi.c.a~_q.L_l1eal.!;'J~C;::'£'I;'~_s.~...Ivic~contractB---1.psued for--..J,'!,!;!livery in 
.tJte __ S.li:)J;._e_py--a---1LQP'p.LQXi t..,_llQ.fSpi tal medical or heal th service 
ol:gaJ!.i:z;.9.J:.jQn,~tJ!er thaI! Q con.tract;, which pJ;'..Qviqes benefi ts ' for 
J:;P.~~_i.tic di.seases or accidental injuries which are issued on a 
group' __ .Q.c_.9T.9_UR~,!:.'yp'~--.!!a9j.s cov~ring---p§.!:.so_lJ.s as employees of 
_e!lll?)...QyJ;!.Lli.J_QP-1D.~l1ber'§~\LIli9nS or associations or as individuals 
'!';.QYl;LHt(t_lmq~_LSL.t,)':'ustee,Q~bt.Q.I, credit uniQ.tl or oth,gr group-~li 
.1!-_fSS!i!.-i!Lt..h.is s.§!ction,· the term "group-type basis" means a benefit 
p),q.J! __ Qther tban salary buqgg,L-..,plans utilizing individual 
.i:r;!.l;;JA£.c!'~l!=!JL_-P..QJj..Qies or subscriber contract, which meets the 
fullowing conditions: 

h.. __ J;overg,illL-t~.1?r6vided thLci)),g~bs .. <;;riber contract~ 
G,1.afSqe:;;_QL-..€lf!lJ?,;tQYl'1~_S or . .!JLeJItbers defined in terms of 
G,oll~litiu..!!LperLailling to employment or membership; 

!!._JJ.!,.~.....QQY.J;!.L9..ge i~I.!.Q.L...£y"'aila.Q..le to the general public and 
,Cq.1L J.~e._._Qp..t_qitl!'L!l . ...Q!lcl .mainta,!..ued oIlly because of the covered 
pe.r.s.o!~.~ .. fS __ m..e.!I]1?,~LI;jJliJ? ill or in connection with the particular 
QLY.mti~Q. t i U.1L...Q.L...!Jr 0 up L 

(,' _.J.'J!,~r e __ q!,~p.r rcmge.!Tl~.l)...t.§. for b).!l..k...-.ILa~e n_t_Q.L!1 r em i urn s 0 r 
fS.\lp_s_G.:r;:..i,pJ:, . .i,_9~harges to the insurer or nonprofit service 
cOl'l?olatiun; or 

Page l-LR3201(1) 

( 

( 

c 



2 
~'I 

4 

(i 

8 

10 

12 

11 

16 

18 

2() 

22 

24 

2fi 

28 

30 

32 

34 

36 

38 

lIU 

42 

44 

4G 

48 

50 

52 

! ) \. 
',-

LJ .• __ ·.J;I~J:ix.~'-:"is sponsorship of the plan by the employer, union 
.0.1' assocJa~ion. 

.2. ___ .C;9g.ti~Q.@q~_. o . .f __ c.o..Y!trag!L-i~ __ #ii tu~t.i,.Q..!l~inY9...1J[i~g 
.repla~.e!ll~_g._t __ o_f __ ~:tne car.J;jJ~L-ll.Y:.-an.Qj:)u~r. This subsection 
j.J;l~n_t..ilt~.Ji.._whiG..v. car:.rier is res"'p.onsible for coverage when the 
cuntlj,!J.;J,; __ 9..J---.QIle carrier is replaced with a benefit plan of 
apo_~h~LG..<!r rLe r.! 

A.! __ ..'J.h.!LJ!ri~G..9.rri~u;l.mai~iable aft;.~er.!l1.inat;.i92L-Q..f 
it§~olicy or contr.act only to the extent of its incurred 
.<;;La.lI]))~ .• __ T~osition of the .prior carrJer . is the same 
}'Th~tpe.r_.tJJ.lL-...9Sotl,p_pQlicy holQ.J1.r or other enJ:itL.-secures 
.!:.~placeme~lt. coverage from a new carrier, self-insures or 
foregoes the provision of coverage. 

B •. __ rhe..-1j.QQ.iJit'y-o_LJ~.b.!L_~LuCceeding carrier is determiped as 
fuJ].o\'L~ 

i.J.~ach individuCl-l who is eligible for coverage in 
.9,G.G9..ulcm~Jth the succeedin9.--Q..grrier' s p_lan O.t. 
llenefit.I3<----.!!.l __ reggrd to. __ G.lasl3es eligible and 
.a_c_tivel'y':-J~it-wo.J;"~I)_<L......lli?nconfinement rules, shall be 
covered by that carrier's plan of benefits. 

L~ )~q.9J.L.lnQi.'Lid.IJQ.L.n.Qj:_~.9.y.ered under t.v.~sJJ.cceeding 
1!.arr i~L_S plan Of benefits in accordance with 
'§.lJQparag.r~ (1), mw~t nevertheless be covered by tpe 
.§..I!.GgeeCl.il19 carrier withO_l!.t evidence of insurability if 
tb.i?,t individual was vi;il idly cove red within 60 cl,.gY.§. 

R£LQr to the date of diSCQntinuance and if that 
jnqiyip.ual is a member of the class or classes of 
i!1.Qivi~luals eligible for coverage under the succeeding 
carrier's plan. 

J<;1, ) __ l'lllL.!!!.i..D.!mJJlJL...lg.Y!LLQ.LbeneLi ts_to _ be ..J?.rov ided 
1;Jy.._t.h.e_-.9),lc.1!,§£!.Q.iIlg~rrier is tl1~p!Llicable level 
9~_benefj~s of tl~ior cqrrier's plan reduced by 
.§.llY-®nefits payable under the prior plan. 

J p~_C;.9ve_Lage-'Il.U);;.L.l?J~_provi.4gQ....J;J-y--t;;.lUL....§...\ll; . .cJ2.£!..ding 
caLri~ . .L........JJ.nJ.il at least the earliest of the 
following elates: 

Ji) The date t,pe_.!.JJgj.vidugLbecgmes eligible 
.lJ.nder the stl,£;s;;.eeding carrier's plan as 
described in subparagraph (1); or 

tii LJ"_~e.ach _type of coverage, the da.l;:e the 
individual's cover . .Qge would terminate in 
accordance with the succeeding carrier's plan 
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p r ov i.§j.Qps aEE.li.c"'--"'a=b'-"l""e'--__ -"t""'o'--_~i"_'n"'_d=i_"v_"i..,d"_'u"'a=o.=.l 
terminatiori of coverage. 

il.~l_~Q.Y..-:;;_iJ;.JL~tLQ1.!-.-J1.h~~determination of tjle 
prior carrier's benefit is required by the succeeding 
carrier, at the sM~ceeding carrier's request the prior 
J:arri.er must t:urniqh a s\:;.§.tement of the benefits 
a\LaiJ-aQ~~QgXtin..~Jlt information suffici!;!nt to permit 
verifi.Q.9.U·Ql1 __ Qf the benefit determination or the 
ge.t..!;!rmirU:!,tipn itself by the succeeding carrier. For 
"!;J~.l2Jll..Qoses of this section, benefits of the prior 
plC!.n. __ '.n~.§L-l:l.!~_QeJ:;~..1,'I.!ti.nJ~.!1 i.p accordance with all oL_hpe 
.~ler..i,nitJ,.QJl.Q..,--C.Qmlj.tlQI.1.~~l_gove.re~xpen!:iL_l:LrOvisi.Q1!.fi 

P.f_'\:'h.€L..,Q.!".j.QL.1'.J..~Q~t:Jl~.-L-t.hR-n .. .tho~Qf the succeeding 
pl~gl. The bene.tit determination must be mage as if 
gpveJ;:.ag.E:! __ twd not been replaced by the succeeding 

~.9.r..ri~h 

Sec. J. 24-A MlRSA §2804, sub-§3, as repealed and replaced by 
20 PL 1901, c. 147, §2, is repealed and the following enacted in its 

place: 
22 

) .. __ ~~!;;!;!Q.!;--.iJl_.!;..he case of 9is.l:;!_QI}t.inlLcm~e an4 repl aCJ~.m.e.I}.L....Q..f 
24 g.r.Q..YP...........beallh insurance in accordance with section 2809-B, an 

J_n..Q..\:l.£er mgy--exclude or limit coverage on any person as to whom 
26 evidence of insurability is not satisfactory to the insurer. 

28 Sec. 4. 24-A MlRSA §2805, sulb-§3, as repealed and replaced by 
PL 1Qnl, c. 147, §3, is repealed and the following enacted in its 

30 place: 

32 3 .. .:..._ EX.Ggp.t;_i.1L lI1.!'L.Qas.!L.QL_!1i;;; . .GQ1.l.t;:j,..n!!i;\U.~q.JJ.iLL§12.l.QJ:e.mgu.~f 
.lJl·.Qul'_lu~alJ;.~.i,llJL\!LqnCe ip accordance with section 2809-B, an 

:14 J)191)r.~.X---1!Lg.Y_~_ll:c1"y"q!;! or limit coY..ti.Q.ge on any person as to whom 
~.yJ.(,.leuce of insurability is not satisfactory to the insurer. 

36 
Sec. 5. 24-A MlRSA §2805-A, sub-§4, as enacted by PL 1981, c. 

31) 147, §4, is repealed' anel t.he following enacted in its place: 

40 9._. _J;:;l:q:::.~.p.Li.!L_\:he ca.~.EL-o.s--.!liscontim!ance and re121ace!1lent of 
y~.up~~~L~~_~~urance in ~ccordance with section 2809-B, an 

42 ),n'§Jl.L~!LQY--e.~Jude or lim.i.L-coverage on any person as to whom 
~_v~dence of insurability is not satisfactory to the insurer. 

( 

c 

44 (' 

Sec. 6. 24-A MRSA §2806~ sub-§3~ as repealed and replaced by 
46 PL 1981, c. 147, §S, is repealed and the following enacted in its 

place: 
40 

.3..! __ !;:xG~l?_t_il_l_the CE!!?e of_<;"tisco:g.t;:.inu.C;\.:p.~ml replac..§...rnent of 
50 Yl'.Qup.-h~.qll~.iIu~.uLa_!H;.g_.j.~l accordance with section 2809-B, an 

.lllsul~ .. LmaY_l'1xcl.lJ.cl!L...QL-Jjm.i.t~civera...9~ on QI!Y....-Qerson as to whom 
52 e.y..it;l~.nce or insurability is not satisfactory to the insurer. 
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Sec. 7. 24-A MRSA §2S07-A, sub-§3, as enacted by PL 1981, c. 
147. §7. is repealed and the following enacted in its place: 

.:t,_j;.KG.~12.L-i!!.. the cq.,Qe of qiscQntin.uance and replacement of 
.9.rp_\I1?_1J.~j3.L~_ins..l!rance_·_i.1L-c!'Q!;;.pHlance with section 2809 8, an 
j.uJ:;ur!;!.LJJ1~.eKCI1tc;.le._QL-l1mi t coverage on an--Y-J?erson as to whom 
eyis-JeJJce _of insurabili tyis not satisfactory to the insurer. 

Sec. S. 24-A MRSA §2S0S. sub-§4, as enacted by PL 1981, c. 
147. §13. is repealed and the following enacted,in its place: 

1 .. ,-_~~.G~p.!;._.iJL .. l,:b_e.--.Q-,;u;;.~--.9Lqisco:Q.t:iIlJJ.a!lCe ..Q.:Qd--±:W_acel!l.ent of 
9TouQ_l!eq.JJ;;l! __ iP_s~rance in accordance wi th section 2809-8, an 
JJ:l":HI.r_eL-!l!.Q.~_xclud'!;! __ Qr Li,mi t coverC!.9.5l on any person al' to whom 
evidence of insurability is not satisfactory to the insurer. 

Sec. 9. 24-A MRSA §2809-A, sub-§3, llA, as enacted by PL 1981, 
c. 606. §2. is amended to read: 

A. If: 

(1) That person is eligible for Medicare; or 

(2) That person: 

(a) Is covered for similar benefits by any other 
plan or program; 

(b) Is el igible for similar eeRe~i\:s coveraqe. 
under any group coverage arrangement whether on an 
illsured or uninsured basis; or 

(c) Has sjmilar :eeRe~i\:s cQyer.i;ill§. provided ~el:' or 
available \:e--h-i-fll pursuant to requirements of any 
state or federal law; and 

Sec. to. 24-A MRSA §2809-B is enacted to read: 

§~lH)~-B. __ Di~c9n!:.i!J,u,.~c;;§ and replacement of group accident and 
b.e:~lJ;J:t_Goverag~ 

1. , __ App.ti~abili.t.Y. .• __ 1-:hi_~s_e~..t_i_QP'_9,pQ.U~o---pg 1 i ci.!;! sis sued 
fOl"._JJeJ)'Ll't:r..Y __ in_.-!;.he SI,;.Qte which provides hOl;!12ital, surgical or 
major. llle.(U.c.a_L.~_xpe.!1.J>.e __ i.n§~£9-Jlce QL-Clll--Y-..QQ.mbination thereof, other 
t.haIl_.a._cQ!lt:_LEt.cJ~ __ w-.ld._clL.p.rovides benefits for specific diseases or 
ac~hlEu~t_~J_i.!lj1J.li.~U2.~.l.i.c.lL.9re issued on a group or group-tntg 
bal'is_~_ove..IjJ.1.g_.LJ.!;!J:'p_£U.l&._i;!.S_eJ!l.P.J,Qy.5l..es o~loyers, as members of 
~IJtuJ~_S~~i;L~_Qcj._aJ;,lons or 9-_:;; individuals covered under a trustee, 
qelJJ,:5,u::.,~[.e_qLt_\!'!!'i9_!l.-9~0..th~group. AIL....!L~~_n this section, 
the term "group-type basis" means a benefit plan other than 
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_s.a.t1'Lr.Y_JJ.udg!'!t plaIl~ u\;:.il.izing inllivij;lli.al insuranc~olicies or 
2 $1.,llLsS!.UJLeJ_Gontrgcts-, whiGh meets the following conditions: 

1. 

6 

IJ 

10 

12 

14 

16 

b. • __ t;;pve.s.q.g.§!_iL....PLO.Y:id~Q._tlu;:.Q.1lg,h~JJ.b..§gr it.Le~.{.:on t.Lgs;.t_~~Q 
.l;;l9-.... §L§..~.s of eJlIployees or members defined in terms of 
conditions pertaining to employment or membership; 

J.l._. _l'hE:l_c....oyer .... a.ge is not available to t.illL....g.ene.Lq.l.......J?ublic aD'!;l 
gi,!n be o1Jtgj.ne.Lgnd maintained only becaus .. e of the covered 
p..§!...!:.:>on.~emQership in or in connection with the particular 
prganization or grouPL 

£, __ Th~r.:e.--2-..I.JL...9.rrC!!!9~.!n§!).tJLJ~b.t!.1.k.......J;@Y-ffier;lt of-l?.remitgll~ .... Q!:' 
.§uQ.scri,p .... tion charges to the insurer or nonprofit service 
corporation; or 

R ... __ ·)'Jl.ere_~.lL..§.ponsorship of the plan by the employer, union 
18 or association. 

20 .? • __ . COIJ.'-in1.tiW~~_Q_f _<;ov~r.i!g~!!._ situcIJ;;..iQ.I!~!n1:QJJLipg 
Te'placeJ,TIeD,.t.. __ q.f __ Q...g.e __ ~glrrj.er .I7L-<m.9ther. This subsectiQn 

22 i~le~1.U..{i.~LS~.~.hj.!;;J~<;_9x_rJgr is QUU?Q.....11_&ible for cO.Y:Sl..Lgge when the 
cuntX_f;1.ct.._Q_L.....Q.ne carrier is replaced with a benefit plan of 

21 .<;Ul&\::....her car rier. 

26 p. .•. __ 'I.:he._.P-1:j.QL-G.g.r.J.:.i.e.LJ:~.m£~ns~j..aj.J~J.ttl-terJl]in~t..ion-.Q.f 
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jt....LPolicy or contract only to the extent of its incurred 
cLa.J,!lUi_. __ l'he posi.tion of .t.he prior carrier is the same 
wheth!1.r~l:te group policy holder or other entity secures 

. .r.e.p.l.g~!lte~l.t~verag.e from ,a new carrier, self-insures or 
foregoes the provision of coverage. 

J3., __ 'J:'11~ liability of the succeeding carrier is determined as 
follows. 

-<JJ~Cll!h in,gj.y....idu.i;)._l who is eligible· for coveX..9':llL....i.n 
.a.c_c.qr.gf!JJ.~with the succeeding carrier's plan of 
genefits, iI~ reg.9-rd to classes eligible and 
.9.~J;.i ve .... l.Y.=.§._t_::-l'I'o~nd nonconf inement rules, shall be 
.~uvlie.,=LQy: that carrier' s plan of benefits. 

iL) __ E;Q~h individu!3-1 nQksove_red under the succeeding 
~_g.xrier ·..Q............~Lgp of benefits in accordance with 
!>JIQP.9-..LggU1PlL....iJ_L_ .... JJJJ~s_t_!').ey.J'!..Ltll.l:!less Qe covered bY..........J:he 
.§ucc_eecUwJ_gi,!....r.rier without evidence of insurability if 
t.h.i,!....t_in_Q...ividual was va1.idly covered under the prior 
p.l.gn wi thin 60 days_prior to the date of discontinuance 
£nd_iL .... th..9J;;._hl.cUvidual ifL_a me.!TIb~r of t,h_e_~1.ass or 
cl.£s.l>~f ind.lviduals eligible for coverage under the 
.§ucceeding carrier's plan. 
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Jp} The Illinimwn level of benefits to be provided 
QL.the succeediIlg carrier is the applicable level 
Q1-~~~ef~ts of the prior carrier's plan reduced by 
any benefits payable under the prior plan. 

-<-oj CoveI;aq~._I]USp~!L-PK_9vi.Qed lu-th.e sucG§..~(;li!!g 
~arJi!;!~!!.til at least the earliest of the 
following dates: 

.LU--.TIl.e----<i.ate tJle individual becomes eligiblJI 

.\Jon_der the succ~edin9...--J;:1trr ier' s plan as 
descr ibed in subparagraph (1); or 

JHJ __ E::.9J"_§.Q.cl:L.J;,yP.e 0 f cove r_@~the dat.!L.t.h!:l. 
.i-ill1.i,.yj,..!:lual.~.Q __ coy~e wou;Ld terminate in 
pccol.Jli!llce wilh the succeeding carrier's plan 
proYiJ;;.i.9J!S applicable to individual 
termination of coverage. 

iJJ In aI!Y-.§j..-tJ..latiQn where a determination of tl1e 
Jll:io.r carrier's benefit is required by the succeeding: 
ccU:·J:_~~a.t the suc~.E;1eding carrier's request the prip.£ 
_C_g_U:i.E;1L-..!!lli~illnif;iJl a statement of the benefits 
.?vaJ..lable or pertinent inform.Q.tion sufficient to permit 
ver it.ication of the benefi t determination or the 
.!;1.§j:._errrL~J.l.9-_tiop~.t§..~)f by the sucgeeding carrier. For 
tl1.~--LQ9ses~I_.-J;J:lis section, benefits of the prior 
plan __ J.nu_f;i.~_d_~!:-erm.ined in accordance with all of the 
g~Jj_Ilj..tiol!~_L_~QJldi tions ano. covered expense provisions 
of __ tll!L...Pdor P.ti;u.t_....Lath!:l.L-tbJ:l.n those of the succeeding: 
l1JgJ,1.. Th!;! benefi t determination must be made as if 
.99.veLage had not been replaced by the succeeding 
.Q.<;lLr i e r • 

This bi.ll 
insurance laws 
an employee, 

STATEMENT OF FACT 

amends the nonprofit and commercial group health 
to clarify that if group coverage is available to 

the employee will not be eligible for nongroup 
42 conversion. 

44 This bill amends the nonprofit and commercial group health 
insllr.ance laws to protect employees against loss of coverage as a 

46 result of change in carrier by clearly defining the 
responsibilities of prior and succeeding carriers. 

48 

50 

52 

'Th.i.s bill amends the provisions describing groups eligible 
[or qroup coverage by making it clear that any insurer's ability 
to impose evidence of insurability requirements is subject to the 
group cllseontilluance and replacement law. 
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