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c) 

114th MAl E LEGISLATURE 

SECOND REGULAR SESSION", 1990 

Legislative Document No. 1974 

H.P. 1422 House of Representatives; December 18, 1989 

Approved for introduction by a majority of the Legislative Council pursuant to 
Joint Rule 26. 

Received by the Clerk of the House on December 18, 1989. Referred to the 
Committee on Judiciary and 1600 ordered printed pursuant to Joint Rule 14. 

?4(?~ 
EDWIN H. PERT, Clerk 

Presented by Representative HASTINGS of Fryeburg. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND NINETY 

An Act to Clarify the Status of Court Mediators, Court Appointed 
Special Advocates and Bail Commissioners with Respect to Civil 
Liability. 

i 



He uf. enacted by the lPeopOe of the State of Maille as follows: 
2 

Sec. 1. 41 MRSA §18, sUlb-§2-A, as enacted by PL 1985, c. 562, 
4 is aJllended to read: 

6 7.-1\. Immunity from civil liability. A person serving as a 
mediator under contract with the Judicial Department or as 

8 JJLr;:.ec-';;'QL-Q.L-D~Q!J..J:y,J,-ireq)::oL-Qt the Court Mediation· Service is 
inlllll.l11e from any civil liability faF-~-i~--aG-t-&-EleseFiBeEl--iR 

10 ±iE±e--±4T--seeEiaR--g±±±T--sRBsee~iaR--±, as are employees of 
yovgX_Wllelltg). enti ties, under the Maine Tort Claims Act, Ti tIe 14, 

12 c:haJ;lt.er_7_11.. .. , __ ·_f.~ctc;:J;_s_ performed within the scope of the 
mediatur's, director's or deputy director's duties. 

11 

Sec. 2. 4 MRSA §lS06, as enacted by PL 1985, c. 581, §1, is 
16 .. ulleaded to read: 

In §1506. ImmuniLy from civil liabU.iLy 

20 

22 

24 

26 

28 

A person serving as a court appointed special advocate under 
c:ontract wi th the Judicial Department or as Director of the COJJX_t 
Aplli2.inted Special Advocate Program is immune from any civil 
1 i <I.!J i J. i t Y f e F- Re~±i~eR.t:.- -a£-t.-6- -de-&lli:-i-bed---i-n--'I-i-t-1-e- -14-,-- -SB-e-t-ie-a- -8-1-1-1- r 

f:Hl..9seeEieR--l, as are employees of government_9-1 entities, under 
the Maine Tort Cl~ims Act, Title 14, chapter 741, for acts 
performed within the scope of the court appointed special 
advocate's or director's dutieS. 

Sec. 3. 15 MIRSA §] 023, sUlb-§3, as enac ted by PL 1987, c. 758, 
30 §20, is amended to read: 

32 3. Immunity from liability. A person appointed and serving 
AS a b<l.i1 c:olT1ll1issioner is immune from any civil liability faF 

34 8,8 ES - -des-{}r-i-be4--ia--.'l'J..·t.--l€--l4-,--- see EieR--B-J..-J..-J..~--S-Ii-:a.&e-e-t-ie-a----l-, £!.lL...9re. 
.empJ9-Ye.e§..........Q.f_....9.9V~!)J.l.l1ental entities under the Mg.!...ne Tort Claj,J!111 

36 Ad, .. Titl,ELJ.4.,-_c.h-R-p_t.e_.!:..-l1l_£.Q..r acts performed within the scope of 
the bail commissioner's duties. 

311 

40 

4? STATEMENTOlFlFACT 

44 The purpose of this bill is to ensure that those individuals 
serving as court mediators, court appointed special advocates, 

4(j bail commissioners, the Director or Deputy Director of the Court 
Mediation Service and the Director of the Court Appointed Special 

40 Advoc:ate Program have the benefits of the Maine Tort Claims Act 
nUll the fulJ. range of immunities available under that law. There 

50 .is cun[usiou ill the present language involving these positions 
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nnd this bill will clarify that persons holding these positions 
2 ATe entitled to the same range of immunities as are governmental 

elllployees under the Maiue Tort Claims Act. 
4 
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