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114th MAINE LEGISLATURE 

SECOND REGULAR SESSION .. 1990 

Legislative Document No. 1932 

S.P. 733 In Senate, December 13, 1989 

Approved for introduction by a majority of the Legislative Council pursuant to 
Joint Rule 26. 

Received by the Secretary of the Senate on December 13, 1989. Referred to the 
Committee on Appropriations and Financial Affairs and 1,600 ordered printed pursuant 
to Joint Rule 14. 

Presented by Senator CLARK of Cumberland. 

9tf}dJ'~ 
JOY J. O'BRIEN 
Secretary of the Senate 

Cosponsored by Representative KETOVER of Portland, Representative 
PENDLETON of Scarborough and Senator GAUVREAU of Androscoggin. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND NINETY 

An Act to Promote and Assist Barrier-free Construction in Places of Public 
Accommodation and Places of Employment. 



Be it enacted by the PeoBlle of the State of Maine as follows: 
2 

Sec. 1. 5 MRSA §4594-D is enacted to read: 
4 

§4594-Do Public a~'!;'91111!JQ.datiQP..!Lan!L.plil~es _of emp_J,9_xm.!~!lj; 
6 co».~tructed, remodeled or enlarged after January 1, 

1991 
8 

1,.~ __ .QJ'llipitio:qso As used in this section, unJess thg. 
10 .C9n.t;.~t otherwis~ indicates, the following terms have the 

[allowing meanings. 
12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

A_. __ "a~ilde~mgans the applicant for a building permit in a 
mJJ1!J_~Jpality that requires such permi ts or the owner of tl1e 
p),;"oPJt.r.t;.y in a municipality that does not require building 
permits. 

B. "Desigp_pI:gfessional" means an arG,pi tect . or professional 
~1Ulineer registered to practice under Title 32. 

C. "Standc;.rds oJ construction" means the 1986 f?J:..andarp,s s~t. 

forth by the American National Standards Institute in the 
publica.U,on "Specifications for Making Buildings and 
Facj,litie,s Accessible to and Usable by Physically 
Handicapped People," .ANSI A 117.1-1986. 

~_o ___ Facili~i~~atte~tedo This section applies to any 
J).ui.Jqing_~Q.QjliJ;,~st,ructed._or en1argj:ld specU,icall.Y.....-Q.!L..B 
vlacEL-Q,f ... public accommodation or place of employm_ent on or a_fj;.er 
J9»~Ary-~~9~~ or wb~_~~~~imated total costs for remodeling 
pr reJ].ovating an existing building exceed $100,000, and the 
~emodeling or renovating is begun after January 1, 1991. 

34 J.o __ l}.ppIJ.CiJti9P_o __ l'.'..9J:ilities subject to this section must 

36 

38 

40 

42 

44 

46 

48 

50 

52 

meet the following standards. 

A! ___ P1!3-c~.s~~1JJQ.10ymenL-.QL-l?JJblic accommodQt.iQ.~nd 

.ilQditioH§ __ tQ....J:.1JJ~.§!JLJ?laces G,onstructed on or after January 1, 

1991, must meet the standards of construction. 

);I_,, __ EJ:U;J~12..t...-l"or repairs undertaken in accordance wit.h tQ~ 

rules adopted pursuant to subsection 4, when the proposed 
remodeling or reno_yation substantially affects that portion 
of the building normally accessible to the public, places of 
~m~YIDent or public accommodation remodeled or renovated on 
or after January 1, 1991, must meet the following 5 parts of 
th~ standards of construction: 

(1) 4.3 accessible routes; 

(2) 4.13 doors; 
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36 
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U 

L~J 4.29.3 tactile warnings on doors to hazardous 
areas; 

J-1.) __ I{Q.ndicappe.9. ___ E-';J.!:ki~.Q£G'§s in adeguat_e numbeJ;:.L.. 
pursuant to section 4593, subsection 1, paragraph E; and 

i.21 ___ 4_,-:)'~t.9_.l1.~..t.?il)s, at least one of which mu~..t~. 
£L11_t.anda..rsl toil!'!t stall configuration pursuant to ANS..! 
Fig~l.O(a). Any additional toilet stalls within_ . .t..Q,§, 
lH!Jlll'! toiJet room may be either standard stall 
cQ.pfigJ.J..ration, ANSI Figure 3.0(a), or alternate stall 
configuration, ANSI Figure 30(b). 

.1... ____ l!p,J.es .• ___ 1;.he commi s sion ma"'y'----'pdopt, al te r , amend and 
r~Eeal rules designed to make buildings under this section 
.<'tc_ces .. sible to, functional for and sqfe for use by physi_cally 
handicapped persons in accordance wi th subsection 3, and mCl-Y 
pdQQt~alter, Cl-IDepd and repeal rules designed otherwise to 
enforce this section. 

~Tr~jni~q~~~cation and assis~~ce. The commission a~g 

JJ)._e_Qt.fice of t.he State Fire Marshal shall, as necessary, develop 
.irrtQ_!"maJ;j.on .-paG_kets, lectures, seminars and educational forUl)1s on 
bard.er-fre.~esign for the purpose of increasin..9-!;;he awarent;!ss 
A.Il.d~~9J'l.1~(;lge~L_ owner;;;_, archi teG.!~s, design profepsionals, code 
en[orct;!ls, building contractors and other interested parties. 

1i._-____ ~~tlaJ;9~lan revi~w; certification; inspection .. 
1l.J.J.UsJers of the followin~ewly constructed facilities must 
su!Jmit plans to the Office of the St<;l.te Fire Marshal, which shall 
_serY..tL-.i;!.~Jle contrac.tor for the commission for these purposes------tQ 
p_!il?ure tha,.t..-t.lle plans meet the standards of construction reguired 
by subsection 3: 

A. Restaurants; 

B. Motels, hotels and inns; 

C. State, municipal and county buildings; and 

D. Schools, elementary and secondary. 

f_e.t;!JLJ:pr rt~yi.ews shall be established by the Office of the State 
Fire Marshal. 

N.9_p'.lJ.ilg.ipg_p.§rm.~m_ay be issued by the ml!nicipal aut.b.orit~ 

l.t?i.Y.i.li9._..Jurisd.iction to issue these permits unless the Office o( 
JJlfL.Q.tfite Fire Marshal approves the plans and certif.i,es that the 
Lacil,.,i.tY-.G.9vered by the mandatory E...lan review me.t;!ts the st?indard~ 

Q~QILSJ;.~ucti~reguj . ...red by this ;;;ection; if, however, J10 

.cleci~ion is reno_ered within 2 weeks of submissi.on to the--.-illfic§. 
of the State Fire Marshal, the builder may submit the building 
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2 
lH:!J.:miJ;:,.~gldE:!(LLgJ'!:~..Q.t . .:!,.y __ t<L-.tb..!L.Dttmic.!I1..Q .. lJ~with an attestation 
_thal the plans meet the standards of construction. 

4 L-L-Q..tJJcials of the mUI!ici.2...ality in which the facility is 
.. c_QJJ...s.t..r\;\.c .. t .. e...CL.. renovated, rernpdeled or enlarged insp..§j:!t b.llilgingJi 

6 for compli...9-n~e wi th con...struction standards, that inspection mu~ . .t. 
JI;lcl,!!Q..e an iI;lJill . .!LG.tion for compliance with t_he certified lLlans. 

8 J'..b.e municipal officials shall require that the facility be 
insp"§!J;;.ted fQr com.E.l..iance with const.ruction standard:;; before the 

10 municipal officials permit U~ facility to be occupied. 

12 1..' VOIUJlt<rry-..p .. l~r~vie..w.... Bu.ilders of f_9.Q..Uities not 
gp_Y.:!:!rned by subsection 6 may submit plans to the Office of the 

14 .. S_t...Qt...e_..x.j,);:.!L.Marsha].._tQ~p.sure that the ....l2..l-ans 1lJ.~.~t tl:!~~andgrds..Qi 

.. coll:;;J:.rucu' .. Qn re.<;[JJ.,ired by subsection 3. Fees for this review may 
16 be assessed by the Office of the State Fire Marshal. 

18 
Q. .. ~i;l_iv~·r:.J;;'; __ V:1;u:i.anc~L-...t.h1;! commis .. §.....ion dgterm.ines in 

20 PJ~ .. LtiJLtLl.q. .. L-Qase~t .. ha .. t compliance. with this se.ction and its ruleJi 
_i.§--..!!Q.t __ 1&Q.hnologically feasible or would result in excessive and 

22 .1mLeaj3onable costs without any substantial benefit to physically 
J~.<l.I.!gi..Q.9.-I1p.~il-----1?g:t:.sons, it may provide for modif icat,ion of t-M 

24 §ub.e...t .. itution for, these standards. In all petitions for variancJl 
or---1:laiVeL __ tJle burden of proof is on the party requesting a 

26 variance or waiver to justify its allowance. 

28 

30 

32 

Rg~uests for waivers or variances for buildings covered by 
!lIand_~.t;,gX.Y .. _.2...lan review are heard by a representative of the 
cQ.!lImission and a designee of the Office of the State Fire 
Marshal. Requests for waivers or variances for. other buildings 
_qre heard by a rgpresentative of the commission. A decision mu&.t. 
P!:!_.PI.9..Y..ided ill wr·iting to the party requesting the waiver or 

34 :'Lar i_ance • 

36 ..2.-,, __ App~a].._f!.. Commission decisions on requests for waivers 
.9 .. r--y'a_r .. ianc .. l'ls are subject to review in Superior Court upon 

3 0 P .. ~_t..it.i.ol~_oI_tl~L.Qgg.r iEly"'eil_.pB.:t:J::.Y......J'd thin 30 days after the~uaI1gg 
p_-C.--..tlULAeciq).on for which review is sought. The court may enter 

40 .. cm..-ill·der_.~nforcin9.L-1ILQdifying or setting aside the decision of 
J;:.pe cQmmissi .. Q .. liJ or it may remand the proceeding to the commission 

42 lor such further action as the court may direct. 

44 .. 10. R .. e.n.QJ.'t. The commission shall report to the joint 
.. qt, .. anding committee of the Legislature having jurisdiction over 

46 hUlllan resource "tatters by January 1991, regarding the 
..l'l.tJ':_e .. G_t . .!Y .. epess of efforts to providEl .. _techn_.!cal ass.i..e...t..g.nc~nQ 

48 _cOl\lpliance with the standards set forth in this section requiring 
accessibility by persons subject to this section. 

50 
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Sec. 2. Appropriation. The following funds are appropriated 
from the General Fund to carry out the purposes of this Act. 

MAINE HUMAN RIGHTS COMMISSION 

Positions 
Personal Services 
All Other 

Provides funds for education and technical 
assistance and to enforce the building 
Rccess provisions of the Maine Hwnan Rights 
Act. 

MAYNE HUMAN RIGHTS COMMISSION 
TOTAL 

STATEMENT OF FACT 

1990·91 

(1 ) 
$27,600 

5,500 

$33,100 

The purpose of this bill is to ensure that buildings are 
constructed that provide access for people with disabilities. 
The bill requires that buildings or facilities constructed, 
remodeled, renovated or enlarged specifically as places of public 
accommodation or places of employment after January 1, 1991, meet 
standar.ds of construction. In addition, the bill requires that 
the building plans for certain facilities be reviewed and 
Approved by the Department of Public Safety, Office of the State 
Fire Marshal before a building permit is issued. 

The bill provides funds for education and technical 
assistance and otherwise enforces the access provisions of the 
Maine Human Rights Act. The bill also authorizes the Office of 
the State Fire Marshal to review plans for accessibility on a 
voluntary basis and to charge a fee for this service, according 
to existing schedules. 
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