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Reference to the Committee on Labor suggested and ordered printed. 

EDWIN H. PERT, Clerk 

Presented by Representative Beaulieu of Portland. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND EIGHTY-FIVE 

AN ACT to Increase Fairness to Workers' 
Compensation Claimants. 

20 Be it enacted by the People of the State of Maine as 
21 follows: 

22 39 MRSA §lll, as enacted by PL 1971, c. 190, is 
23 repealed and the following enacted in its place: 

24 §111. Discrimination; remedies 

25 1. Discrimination. No employer who is subject 
26 to this Act may discharge, have discharged or in any 
27 manner discriminate against any employee because the 
28 employee has testified or asserted a claim under this 
29 Act. 

30 2. Remedies. Any employee who is discharged or 
31 discriminated against because he has testified or as-
32 serted a claim under this Act may either: 



1 A. Bring a r.ivi1 action in the Superior Court 
2 for the county where the employee was or is em-
3 ployed by the defendant. If he prevails, the 
4 court may award the employee reinstatement of his 
5 previous job, payment of back wages and reestab-
6 lishment of employee benefits to which he other-
7 wise would have been entitled if he had not been 
8 discriminated against or discharged and any other 
9 damages caused by the discrimination or dis-

10 charge. The court may also ward punitive dam-
11 ages. Any employee who prevails in such a civil 
12 action shall be awarded reasonable attorney's 
13 fees and costs to be determined by the court; or 

14 B. File a petition with the commission alleging 
15 a violation of subsection 1. After this petition 
16 is filed, the matter shall be referred to a com-
17 missioner for a formal hearing under section 98, 
18 but any commissioner who has previously rendered 
19 any decision concerning the claim must be ex-
20 cluded. The commissioner may award the employee 
21 the reinstatement of his previous job, payment of 
22 back wages and reestablishment of employee bene-
23 fits to which he otherwise would have been eligi-
24 ble if he had not been discriminated against or 
25 discharged. Any employee who prevails in such a 
26 complaint shall be awarded reasonable attorney's 
27 fees. 

28 STATEMENT OF FACT 

29 Present law allows a worker who has been dis-
30 charged or discriminated against because he has exer-
31 cised his rights under the Workers' Compensation Act 
32 to file a petition with the commission protesting 
33 that action. If he prevails in a hearing before the 
34 commission, he may be granted only his net back wages 
35 lost because of the discharge or discrimination. 

36 This bill allows the injured worker to bring suit 
37 in Superior Court against his employer for the unfair 
38 discrimination. If he prevails, the court will award 
39 him reasonable attorney's fees and costs. In its 
40 discretion, the court may award reinstatement to the 
41 worke~'s previous job, payment of back wages and the 
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1 restoration of any employee benefits to which he 
2 would have been entitled if he had not been discrimi-
3 nated against. The court may also award punitive 
4 damages against the employer. 

5 Secondly, the bill continues the present practice 
6 of allowing the worker injured by retaliatory dis-
7 crimination or discharge to petition the Workers' 
8 Compensation Commission for a hearing, but the relief 
9 available to him is expanded. The commissioner who 

10 hears the case could now award the same relief as the 
11 Superior Court, except that court costs and punitive 
12 damages are not available. 
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