
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



STATE OF MAINE 
HOUSE OF REPRESENTATIVES 

110TH LEGISLATURE 
FIRST REGULAR SESSION 

L.D. 1630 

(Filing No. H-563) 

HOUSE AMENDMENT"tf'tO H.P. 1517, L.D. 1630, Bill, "AN ACT 

Relating to Self-insurance under the Workers' Compensation Act." 

Amend the bill by striking out everything after the enacting 

clause and inserting in its place the following: 

'Sec. 1. 24-A MRSA S4435, sub-S8, as enacted by PL 1979, 

c. 658, 54, is amended to read: 

8. Insurer. "Insurer" means any insurer as defined in 

~~e~e-~4-A7 section 47-~~e-~"Y-9ro~~-~e±~-~"~~rer-as-ae£~~ea-oy 

~ie~e-a~T-~ee~~e~-~a. 

Sec. 2.. 39. MRSA --?>523, sub-52-A, 2nd' > from 

the end, as amended by P L, 1979, c. 577, 52, is further 

amended by adding after the first sentence a new sentence to 

read: 

f-- The superintendent may r in addition« reguire the filing of 

quarterly financial status reports whenever he has reason to 

believe that there has been a deteri~.!'~U~~:ln_l:he _~inancial 

£ondition of either an individual or g,!'oup self-insurer which 

.adverse ly a ffec t s the indi vidua~Q!_grC)llP I s abilitY.J;Q_p.ay 

expected losses. 
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Sec. 3. 39 MRSA 523, sub-54, ~I, as enacted by PL 1979, 

c. 658, SS, is repealed. 

,..Se;:.c:..:.... . ..s.J/..:.._....:3~9:.-MRSA ~523, 500-556-19. are enacted to read: 

6. Securi ty deposit and excess insurance requirements for_ 

individual self-insurers. The following security deposit and 

~xcess insurance reguirements apply to individual self-insurers. 

A The bond or security deposit required of an individual 

..self insurer shall not be less than the qreater of an amount 

.deter lIIined bv the following formula or S50,000. The bond or 

secu r'tv deposit shall be the greater of an amount equal to 

J J 
the 055 and loss adjustment expense portion of the annual 

stane ard premium for the prospective fiscal coverage period 

or Ot tstanding loss reserves minus recovert~~ frol'!lJJ.l 

excel! s carriers and subrogation reduced to net collections 

plus 25\ of annual standard premiums for the prosPective fiscal 

COVel aqe period. The percentage factor used to determine the 

!:'orti on of standard annual premium allocated for loss and loss 

adju! tment expenses shall be acceptable to the superintendent. 
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For individual self-insurers who have a net worth equal to 

of 10 000' ,000; who have had osi tive net earnin s 

in 

atest fiscal ears includin 

recent ears' and whose mean annual 

years are at least equal to 

~~~~~~~ __ ~ __ ~r_e~m_i_u~m~_fo~r~t~h~e __ ~rospective fiscal coverage 

security deposit or bond shall be an 

amou t determined b the formula above or as 

ad'u ted for a licable levels of working capital fund~~ 

de 

An employer meeting the above test may deduct from the penal 

of its suret bond or from market value of securit.ies 

an amount not exceed in demonstrated workin ital 

h current statement of financial condition; the bond or 

depos0t shall not be less thJn SlOO,OOO. 

For those self-insurers unable to meet the foregoing standards 

the de osit shall be governed by ( ~ this 

Self-insurers failin these tests shall deposit 

acce able funds or a suret bond in that a~ount produced by the 
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form la to be written by a corporate surety which meets the 

ual fications rescribed by regulations of the superintendent. 

Within ~---7 30. days after notice by the Superintendent 

Qf I~surance the self-insurer shall post the deposit indicated. 

This deadline may be extended by the )fupcrintcndent forgC).od cause ,-
but . n no event J'fIay exceed one year from the deadline for 

comp: iance as stated in the notice given to the self-insurer. 

A bond or security deposit in excess of the amount prescribed 

b~ this subsection may be required if the iuperintendent determines 

that he self-insurer has experienced a deterioration in 

iinan~ial condition which adversely affects the self-insurer's 

abilil;y to pay expected losses. 

No judg~ent creditor)other than claimants for benefits 

nder this Act may have a ri ht to levy upon the self-insuLer's 

held in such 

B All individual self-insurers shall maintain specific 

excess insurance unless the iiGperintendent in his discretion 

waives such a requi rement. Seed fic excess insurance shall .9~_ner 

ally ~ave a limi t of at least $2,000,000. Higher limits ~ be 

requi ed for those businesses with a hi2h risk of multiple in~ 

from sinqle occurrence. The retention u!lderl;ting: seecific exce 

Dolic es shall be the lowest retentio~nerally available t:or 

businE sses of similar size and exposu~ .. but maYl at the superin~ 

tenden t's discretion be established at hi(Jiler levels consistent -----------~ -_._" "------

with the employer's claims e xp~ r i e n<;g .... gIl~L f! !lQ.ll!;: .. La .. LG911d..Lt!_on . 

ss 
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su erintendent in his discretion, waives 

e uirements, 

7. Acceptable deposit funds or surety bonds. In addition 

to cash, the deposit funds acceptable to the superintendent 

as a security deposit shall include United States Government 

bonds, notes or bills, issued or guaranteed by the United States 

of America; bonds secured by the full faith, credit and taxing 

power of pOlitical subdivisions of the United States rated 

Moody's, Standard and Poor's, Fitch, as of the foregoing year 

end; money market funds which are invested only in Uhited States 

overnment a ency obligations with a maturity of 

one year or less; high grade gbrnmercial ~per rated as either 
I 

Al ~r pl by a national rating agency; certificates of deposit 

issued by a duly chartered commercial bank or thrift institutioi1 

in the State which are protected by the Federal Deposit 

Insurance Corporation; savings certificates issued by any savings 

and loan association in the State which are protected by the 

Federal Savings and Loan Insurance Corporation, and surety bonds 

in a form prescribed by the superintendent which are issued 

by any corporate surety which meets the ~~alifica~ions pr~s~ribed 

by requlation of the superir~tenden~nd such other investments 

approved by the superintendent. 
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8. Qualifications for excess carriers. No worke£~' 

,compensation contract or policy issued after the effecti~~_datl? 

of this section may be recognized by the supcrintende~t in 

considering the ability of an individual or group self-in_~ure!. 

to fulfill its financial obligations under this AC~-tunless __ ~h~ 

contract or policy is issued by an admitted insurance cq'!!)ECin-y 

or by an approved alien unincorporated insurer or other 

subsequently approved insurance exchal}Se possessed of similar 

capitalization, deposit funds and underwriting capabilities 

which meets t~e minimum qualifications prescribed in Title 24-A 

and regulations appertainin~ to admission or eligibili!L 

requirements. 

9. Revocation or :;>ermination of the ,Zelf-Insurance 

The following may constitute grounds for denial of the --_._--._---._------
right o!-anY-individual or group to continue the option of 

sell-insurance: 

~.. Fai lure to comply wi th regula tions adopted by_ 

.the superintendent or any pr_c:lll~!)~£!!~~L_~!!ts 

Act within 14 days or such oth~!. time as may be 

stablished by order of the superintendent of 

notice of such failure ; __ 

B. Failure to comply with any_)_~~ful_order gJ_ the 

superintcndent;_ 

C. Ropca ted faill!.f~~O __ ~J!!P!YYith_ re.91,11liltionsQ f 

r" of the superintenden_~_-2.!_!!!:I_yprQY!l!t<?l!S_<?~ _tl!A.s 

~,J\ct. 
) 
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D. Committing an unfair. or d~cep~!:ye act or practice 
to 

uS defined in Title 24-A, sections 2151/2167. 
. } 

~. Deterioration of financial condition adversely 

affecting the se1f-insu~cr's obility to pay expecteo 

----.....losse_s j or 

.~ Failure to ay any lawful as~essment of the l-iain_e 

superintendent is expressly granted the authority to revoke or 

suspend the right of an individual or s..roup to continue the 

OPtion to self-insure after a.-h.e.a.r-ing hQld i.-F\. ~dance ~!.th 

Title 24~A,-~hapter 3. 

10. Confidentiality of iertain information. All fin~m<;~al 

j.nformation.~U.i!Jorma_t:.!.9_~ __ £~.nt~!_!:lE?_g_l~!:.l~_.minutes of ;irust~~ 

_~etinqs and all information relating to indivi~ua!...~~!1l:e~~.at~on 

cases, except information required in ,gection 23-A,sUbsectiem .4,~ 
~ A S~aqraph (1), 

Which a~f:lnsurer is required to file with or make available 

to the superintendent under this ~ign,,ection 23~_?_~ ___ _ 

,regula tions adopted the.!"eu.!lder s~al,!_l;>e.-S~ fiden tia 1. The 

.confidential nature of any such information shall not limit 

stering this Act. 
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Sec. 5. 39 M R S,A S23-A is enacted to read: 

523-)\. Maine Self-jnsuranc::~~ua!_~nte~ AssC?c:~i~!_iC?rl 
created. Maine 

1./ There is created a/Self-/nsuranc~e Guarantee Associa~.io'l 

to provide mechanisms for the payment of covered_claims 

under self-insurance coverage, to avoid excessive delay in 

payment! to avoid financial loss to c1aiJT1ants becaus'" of 

the insolvency of a self-insurer and to assist in the detectio~ 

and prevention of self-insurer insolvenci~~.§.! 

Created; legal entity. 
2.1 There is created a non~profit unincorporated legal 

entity to be known as the Maine self-Insurance Gll~!~a..rl.t:.,=-~ 

Association. All self-insurers, as defined in~f\~':L_"'_ 
shall be and remain members of the fssociation as a condition 

public employers which are individual self-insurer;..s..L.~a 

Det worth equal to or in excess of $25,000,000 and in the cas~ 

of counties, cities and towns, a state-assessed valuation equal 

~~~======_Ithis subsection. The ,A'Ssociation shalL~~C;>I"r.I 

its functions under ~an of operation establishe~ .. Q.r 
,or both, 

amended/and approveg by the superint~Tl.Q~.!l!;..._and sh<!.!!.Jl!~f;!rcise 

its powers through the board of directors established in this 

A self-insurer sh~ll be deemed to be a member 

-- e hsociation for purpose:;_.of another self-:-

~insurq..I' s __ .i~~g!o"erl~Y_'~!; de fined ~n _~1!>~c:t.!~. when: 
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(1) 
~ self-insurer is a member of_the 

association when 'an inso..!yency occu~:>..! _ or 
(2) 

/.the sel f-insuf~ r_J!~~ . ...E.~~_Qm~.J!lembe r: __ C2~the 

association at some point in time during the 

insolvency in question. 

·B. A self-insurer shall be deemed to be a member of 

-01-

-- the association for purposes of its own insolvency. 

-when: 

;(1) 
~e self-insurer is a member of the association 

when the insolvency occurs, but claims relating 

to a compensable event which occurred prior to 

the date the self-insurer joined the association 

Are not included hereunderj or 
(2) 

" IjTIe self-insurer becomes insolvent after 

association are not iQ£l~ded~ereunde~~nd 

claims relating to a compensable event which 

occurred after the self-insurer ceased to be 

an approved self-insurer are not to be 

afforded coverage hereunder. 

3. Board of p'irectors. The board of directoil-of the 

~sociation shall consist of not less tha~n~====:z)~7~_~ersons 
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serving terms as establishe<LJ!Lt.he plan qf operatj,ou,-_-Ihe 

members of the ~bard shall b~_~~l~c:~ed by the r.lcmber self-

insurers, subject to the approval of Lhe_~pe~intendent o~. 

Insurance. Vacancies on the board shall be filled for the 

remaining period of the term in the same_manner as_. initial 

appointments. If no members of the ,rrbard are selected by 

December 1, 19a1, the iuperintendent ma'y_~ppoint the initial 

members of the board of directors. 

~ In approving selections to the board, the ~uperintendent 

shall consider among other things whether all member self-insurers 

are fairly represented~ 

~ Members of the board may be reimbursed from the assets of 

the ~ssociation for expenses incurred by them as members_oj 

the board of directors. 

4. ~ Powers and ,Duties of the Association. The powers and 
duties of the ~sociation'are as follows. 

A. '!'he a5>ilXiD.tion- shall: 
(1) 

IObtain from each member and file with the 

I 
gUperintendent i'nd~'{idual!:~p~g~._~p~_c::ifyin9 _thE!. 

aggregate benefits each member paid during the 

previous calendar year, and the annual standard 

premium which would have been_p_aid bl_.~~ch_ 

self-insurer during the previous calendar lear. 

Eursuant to manual rates e~t~~!~9hed ~y the 

12.rincipal_ ra_tJJ!sLu.o~q!l.IlJ. za_~ ion in~l}~. __ ~ ta te and 
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using the experience rating procedure ai2E£Q.'{~d 

by the Superintendent of Insurance for that self-

insurer. These reports shall be due on or before 

February 15th following the close of that calendar 

year. 
) 

t2..) Assess each member of the association as follows: 

(a) Each individual self-insurer shall be annually 

assessed an amount equal to 1\ of the annual 

standard premium which would have been paid by 

that individual self-insurer durina the prior 

calendar year; payment to the association 

shall be made no later than April 15th 

followinq the close of that calendar year. 

Regardless of the size of the fund referred 

to in subEaragtaEh!3)duri~ its first ~~l'v~ 
months of membershi~individual self-insurer 

_---d.iscollnLQ.Lreduce this 1\ assessment. -------- - ,--

I--' ....... "-""-"'-"'-..... ~"_'n'___"a'_'_'m"'o'_"u'_'_n'__'t"__'e=g \,I~ ~ tg _~H __ o f _ the_~_o!~ 1 

annual standard remium which would have been 

m ay 

aid by all the member~_f that group~1!~insurer 

I_----'d=-:u=-.;:ring the PEior calendar-'year ~~x_~en~ __ to 

the association shal~E~ no later than 

April 15th following the close of th~t __ 

calendar year. Regardless of t~~i~1:! of the 

fund referred to in g'!bp_~_~'I!'_~l~~~~~J:ts 
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first ~l.:,~ mo~ths of membership no group 

self-insurer may discount or reduce this .1% 

assessment. 
(c) J 

lEaCh member self-insurer shall be notified ,------- .-----

of the assessment no later_~han --:::.::7>"_~~ 

days before it is due; 

(d) 

I~a self-insurer is a member of the association 

for less than a full calendar year, the annual 

standard premium shall be adjusted by that portion 

of the year the self-insurer is not a mamber 

of the associa tion; and 

(e) 
Irr-application of the co~trib~tio~ rates referred 

to in divisions Cal and\l:» . __ would produce an 

amount in excess o.t !!he Hlait.. Slf the fund 

established in subparagraph(3} an equitable 

proration shall be made. 
---I 

~ . Administer a fund, to be known as the r~aine 

self-Insurance Guarantee Fl,ln(:!,~hic~Lshall 

rece! ve the assessmen tsr~gui r~-.9_!n _~~.~p.~rng~~~~ (':!). 

This fund shall not exce~~. __ $1, O~Q-,-OO~ __ E!~_c.e~t:._,!:hat 

OJ1~_the fund reaches $1, 000, 000, the fund shall ------- _._--------._--.. .- ---. ---------------- . 

not exceed $1,000,000 plus all subsequent initial 

assessments of new member self-insurer-s which are . ._ ... _.- -_.-. .. --- .. ... _---
required to be made in :Jubpara.graph (2) divisions 

la.J. 
land (a). ,-
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s===~he costs of administration by the association 

shall be borne by the ,fund I and the association is 

authorized to secure reinsurance and bonds and 

10 otherwise invest the assets of the_/und __ ~9_ 

effectuate the purpose of th~~~sociatio~1 

subject to the approval of the Superin~~~d~~t 

pf Insurance. 
) 

(4 ) 
, /13e obligated to the extent of covered claims 

occurring prior to the determination of the 

self-insurer's insolvency, or occurring after 

such determination but prior to the obtaining 

of workers' compensation insurance as otherwise 
this 

required under/Title ~by the self-insure~. 

Nothing in this section shall obligate the 

association to pay claims against a 

self-insurer which are not or have not been 

paid as a result of a determination of 

insolvency or the institution of bankruptcy 

Qr receivership proceedin~_~hich occurred __ _ 

prior to the effective date of this section. 

/ ,llL ..< ;I 

Covered 6.laim means an unpaid claim against an 

insolvent self-insurer which relates to 

an injury which occurs while the self-insurer 

is a member of the association and which is 

compensable under this Act. 
] 
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(5) 
/~er paying any claim resulting from a 

self-insurer's insolvency, the association 

shall be subrogated· to the rights of the 

injured employee and dependents and shall be entitled to 

enforce liability against the self-insurer by 

any appropriate action brought in its own 

name or in the name of the injured employee and dependents. 

(6) J 
/AS"Sess the EW'd in an amount necessary to pay: 

(a) 
/~ oeH1J4t~ of the IssociatioTl undeL __ 

this~tJ.~ subsequent to an insolvency. 
) 

~ expenses of handlinq covered claims 

subsequent to an insolve~. 

- (cL f .. dub' 7~e costs 0 examl.natlon!;_un er_~"8_ sectlon 

.S"; and .. : ...... 

(d) 
/~her expenses authorized by this 

subchapter. 
(7) } 

~~stigate claims brought against the 

.;(ssociation and adjust, compromise, settle and 

pay covered claims to the extent of the 

association'S obligation and deny all other 

claims. The association may review settlements 

to which the insolvent self-insurer was a party 

to determine the extent to which such settle-. 

ments may be properly con~~sted; 
(B) 

:,. /NOi:ify such .E..~SOflS ~!I_ .t.he _~!l.2erintenden~_ g!~~cts 

under subsecti0p..!i .. 
(9) 

\. /lraitdle claims through i ts employec~L!;J1.!"Qugh 

one or more sel f-insure~~_Q.L otl.'-~r--pju·J!Qrts." ... 

designated as servicing facilities. Designatio~ 

J 
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of a servicing facility is subject to the 

approval of the sup~rintendent, but designation 

of a member self-in"surer as a servicing facility 

may be declined by such self-insurer; 
illL 

IReimburse each servicing fad li t:L for obligations 

of the association paid by the facility and for 

expenses incurred by the facility while handling 

claims on behalf of the association; and 
illl. ."--
~pay the other expenses of the association 

authorized by this section. 

~atlish in the plan-oL operation a mechanism to 

calcylate the assessment~ required by s~~~~agraph~ 
I 

(l), P) and (3}"~ __ ? l:ly_a simple and equitable 

~ean to convert from~icy or fund years which 

are ifferent from a calendar ear. 

The association may: 

(1) 
IE;ploy or retain such persons as are necessary_to 

association; 
(2) 
~~row funds necessary to effect the purE2~es 

operation; 
( 3) 

1S"\Ie or be sued; 
(4 ) 

jN"eq"otiate and become a p_~!.~¥ _to such ".c:9n_~racts 

as are necessary to carry out the purpose of 
., --._-._-----_ .. _--" 



HOUSE AMENDMENT" fro to H. P. 

(5) 

1517, L.D. 163LJ -16-

c; 

" . 

kerform such other acts as are nece~~_a.!-"~E 

proper to effectuate the purpose of this section. 

Tne '.-I'ollowing pertains'- to p68t- in sol vency assessment. 

Il~}the event the assets of the . und are not sufficient;. 

~_o pay the obligations of the association , ___ the~~~~ 

associatiqn shall make an additional assessment as 

follows. 

(a) 
/~h individual self-insurer shall be assessed 

an amgunt not in excess of 2t~ year of 

the annual standard premium which would have 

~een paid by that individual self-insurer 

during the prior calendar year. The assess-

ments of each member individual self-insurer 

shall be in the proportion that t~~~.!ln~~.!. __ 

standard premium of the individual self-insurer 

for the premium calendar year bears to the 

annual standard premium of all menber self-

insurers for the preceding calendar year. 

!hl-
~ach group self-insurer shall be ass.ased an 

amount not in excess of . 2\ e~,!_Uf, the 

total annual standard premium which wo~~d 

have been paid by all the _ membe,PL..9,Ltnat 

group self-insurer during the prior calendar 

year. The assessments of each member __ ,group 

the annual standar~rernium of the group 
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self-insurer for the premium calendar y~ar 

,bears to the an~ua~n~tiln~cl!_cl_.2remi~_~~ 

member self-insurers for the preced!.!!g 

calendar year. 

~h member self-insurer shall be notified of 

before it is due~ 

in whole or in part, the assessment of any member 

self-insurer, if the assessment would cause that 

member's financial statement to reflect liabili-

ties in excess of assets. 

interest at the rate to be establis_~_-:.~_EY.~~_ 

ioard, but not to exceed the ~i!ic;:~~~_rat~L_. _ 
~ Massachusetts, 
the Federal Reserve Bank, Boston, /Cln_..!.~,: __ ~~_e._~at: 

of the assessment, plus 4\ annually , computed --._- - ,-- ---- --

from the due date of the assessment. 
(5) Tne assoc~at~on shall 

XStablish in the p~an.....9_L2Eer~UQ!}lLa mechanism to 

calculate the assessments required by subparqg~9ph (1) 

./---- bya~simple and e9uitable .!!!.ean __ !l~Q._~ __ 

convert from policy or fund years which are different 

\0 f:; lJo in~iv~d~~!ns~lt.-=-ins __ urer ~X be 

a_S_S_l"_s_e_'d __ ~·_~-· any calendar yea:: ____ Cl.Il~~ __ ,!,<?unt gre~ter_~~~n 2.5' of 
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the ahnual standard premium which would have been paid by 

that self-insurer during the prior calendar year. No gro up_ 

self- nsurer may be assesse4 in any calendar year an am ount 

great ~r than .25\ of the total annual standard premium wh' lch 

would have been paid by all the members of tha.t group sel f-
- --

insur ~r during the prior calendar ye(~ r.: __ If the maximum a ssess-

ment oes not provide in any'" one year_ an amount sufficien - .. _----.. t to 

make ~ll necessary payments, the funds available shall be ----- ._------------_.-

prora ed and the unpaid portion shall __ '?~ __ p_~~~~_~~on~~e reafter 

as fu ~ds become avai lab!~_~, 

t-::= There shall be established in the Elan of oper.!!~~ons a 

mecha~ ism to calculate the assessments required by ~his sec tion 

by a s imple and equitable means to convert from poli~r 

fund 'i ears which are different from a calendar year ~ ___ , __ ,_ . -_ .... 

5. Plan of gPeration~ The plan of operation is as follows. 

A. The association shall subrni t..!.o th~~.£.: 

thereto necessary or suitable to ass~,J;he 

__ --=f=-=a=-=ir.,_~'!~q.n_~,~lE! ___ !!nd equi tableadmini s tration 

____ ....:u~pon approval in writing by tl!c l?upe~,i..nten_dcn_~ 

I1r / _____ I_f the association fails to submit a suitable 

plan of operation by Jariuary I, 1982, or if 
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at any time thereafter the association fails to 

submit suitable amendments to the plan, the super-

intendent shall, after notice and hearing, 

adopt and promulgate such reasonable rules 

as are necessary or advisable to effectuate 

this section, Such rules shall continue 

in force until modified by the superintendent 

or superseded by a plan submitted by the 

association and approved by the superintendent. 

B. ( All member self insurers shall comply with 

the plan of operation. 

~ The plan of operation shal~: 

/~ablish the procedures wherbbY all the powers 

anc duties of the association under subsection- 4 

will be performed: 
ill 

/Establish procedures for handling assets of 

the association; 
UL 

/.Adopt a reasonable mechanism and procedure to 

achieve equity in assessing the funds required 

in 

adjustments for audited pa¥ro~_!-,_ dif!..eren!:~~~ 

effects caused by rate chan~ and other relevant 

factors. 
) 

.w 
/ Establish the amount and.!!'~~l.J_~E __ ~f reimbursing 

~ers of the board of directors under subsection 3. 
j 

D. 
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ill 
/Establish procedures b~ ~~~~h claims may be 

filed with the association and establish 

~~ceptable forms "of proof of covered claims. 

A list of such claims shall be periodically 

submitted to the association; 

~tablish regular places ond times for meetings 

of the board of directo.;:.~; 

/~ablish procedures for records to be kept 

of all financial transactions of the association, 

~t agents and the board of directors; 

/~ovide that any member self-insurer aggrieved by 

any final action or decision of _th~_.aS!!9"c;;J.at;i,on 

may appeal to the superintendent within 30 

days after the action or decision; 
W 

LEstablish the procedures whereby_~~.!~~~ions" 

"for the board of directors shall be submitted 

to the superintendent; and 

~tain additional provisions necessary or 

proper for the execution of the powers and 

duties of the association. 

6. Insolvency. A self-insurer shall be insolvent for the 

purposes o·f this section under the foUow!n.~..!:"gY!'!!. .. t.ances.:" 

A. 
Determination of_~nsC?~~~~I:Y I:>Y a court of 

~---"competent jurisdicti?n; an~ 

B.~Institution of ban~.:_uptcy 'p::~~~~~~ngs by or 

~ regarding the member self-insurer. 
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7. -+--'-- Powers and ;)uties of the lfuperintendent. The inwers 
}Ind d\.Jties of the Sl.lJ?&intendent are as follows . 

. ~ . .,' ·~A;-:·The s1.lfJE!rintendent shall:-' 

~tifY the association_~f the existence ~~n 
iMQ.l.Y.~ot memb~L_self .. :)!}_~~~_~_~_.~ot lat~r than 

~ .30 days after he _L~c_0i~<:~otice Ei 

an insolvency pursuant to the standards set 
stilsection 

forth in! 6. 

B.' ", .. - The superintendent may: 

iReQuire that the association noHfr th e 

insureds of the insolvent se.1f-insur!,!!_ and 

anl other interested parties of the 

insolvenc~ and of their rights ullger t his 

secti9n. SIJ!;h n.Q.ti fic!i!tiQDS shall_be .. b y 

mail at their last k_nown _addr~§.se!, whe re 

available , but if reguired informa.tion Jor 

noti fica tion is not available l notice b y---

publication in a newSJ>.a~~._~.Lg'§!l!!'!fa1 

circulation in this State shall be suff icient; and .. 

4feJvoke the desi';lnation of anl servicin.9 

facility if he finds claims are beingjl and led 

unsatis factorilY....._ 

8. Examination of the ;(5sociation._. ___ The association shall 

bq subject to examination and regulation by the superintend~n~,_ 

The board of directors shall submit, not later than March 30th 

of each lear l a financial report for the preceding calen9.'!.r 

sear in a form approved by the superintende~ 
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9. Tax ,tXemption. The associa~_ion shall be exem~~rn 

payment of all fees and all taxes levied by this State or any 

of its subdivisions, except taxes levied on real or personal 

,property. 

10. Immunity. There shall be no liability on the part of 

and no cause of action of any nature shall arise against any 

member self-insurer, the as~. or its agents or employees, 

the board of directors or its individual members, or the 

suoerintendent or his representatives for any action taken by 

them in the performance of their powers and duties under this 

subchapter. 

11. Nonduplication of ;(ecovery. Any person having a 

covered claim whic:1 may be recovered under more than one insurance 

or self-insurance guarantee association or its equivalent shall 

se~k recovery first from the association of the place of 

residence of the claimant. Any recovery under this section 

shall be reduced by the amount of recovery from any other 

insurance guarantee association or its equivalent. 
Stay of proceedi1!3s. 

l2./All proceedings under this Act to which the ins~lv~~t 

self-insurer is a party either before the c6mmission or a 

.court in th isS tate, shall be stayed for ---:-,) .60 ~~~~om 

the date of insolvency in order to permit the association to 

properly prosecute or defend any petition claim or appeal under 

this Act. 
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• Stat~meht·Of' het 

This amendment establishes financial responsibility 

limits for self-insurers and creates the l·!aine self/nsurance 

Guarantee Association, which is organized to administer the 

1-1aine self-Insurance Guarantee Fund. The purpose of this 

amendment is to provide a vehicle whereby those entities 

which self-insure, either individually or in a group, are 

protected in the event of an insolvency by ensuring that 

workers' compensation claims are covered. This proposal 

also protects the interests of the employees who would 

otherwise lose workers' compensation benefits. 

The proposal creates an association with a board of 

directors empowered to make assessments of every self

insurer in the State. The association is also authorized to 

administer a pre~ftSSeSsffient fund and to pay valid claims in 

the event of an insolvency. 

The proposal sets forth~protective mechanisms. A 

pr~ssessment insolvency fund calling for a 1\ a~sessment 

for individual self-insurers and .1\ for group self-insurers, 

based on the prior year's total annual standard premium, is 

established; those funds to be placed in the Maine Self

.Insurance Guarantee Fund. The ~I mechanism is a post

assessment fund, which pledges 2\ ef each individual self-

insurer's and .2% of each group self-insurer's total annual 

standard premium. The latter mechanism would not be activated 

unless the fund itself was inadequate to meet the demands of 

the insolvency. 
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The program would be overviewed by the Bureau of Insurance 

and the lund subject to regular audi t and review by the 

Bureau of Insurance. 

The funds would be triggered by a self-insurer insolvency. 

the insolvency being defined as occurring upon determination 

by a court of competent jurisdiction of insolvency or institution 

of bankruptcy proceedings. 

The proposal also repeals Tit] e J9, section 23, sttJsection 4,paragraph I 
and 5IIiDlII 4435, subsection 8, 
/ Title 24-A .. section! . thereby removing selt-insurers from 

Title~4-A, chapter 57. 
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