MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




L.D. 1691

STATE OF MAINE
HOUSE OF REPRESENTATIVES (Filing No. H-743)
109TH LEGISLATURE
SECOND SPECIAL SESSION

COMMITTEE OF CONFERENCE AMENDMENT "A“ to H.P. 1589, L.D. 1691, Bill,
"AN ACT Providing Funds for Emergency Home Heating Assistance for
Certain Elderly and Low-Income Households and for the Winterization,
Citizens' Assistance and Housing Rehabilitation Technician Programs

and Correcting an Error in the Energy Inventory Reporting Law."

Amend the bill by striking out everything after the enacting

clause and inserting in its place the following:

'sec. 1. short title. This Act shall be cited as the

Emergency Home Heating Act of 1979.

Sec. 2. Legislative purpose. This'logislation recognizes

that, although all Maine citizens are having to readjust their
budgets to cope with dramatic increases in energy prices, many
low-income Maine eitizens, especially older persons on fixed
incomes, are having to choose between fuel and food. For many
poor families in Maine there is not enough income to meet the
cost of basic necessities. At the same time, there is

reason to believe that federal programs designed to cope
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with thisproblem will not be in effect, not be adequately
funded or both, in a timely and appropriate manner to meet
thgheeds of Maine's low-income households for this coming
winter.

Accordingly, the immediate purpose of this legislation is
to supplement federal programs aimed at lessening the impact
of high energy costs, inéluding increased rent, on low-income
households. The longer term purpose is to reduce the dependence
of low-income households on increasingly scarce and expensive
nonrenewable sources of energy through a strengthened program

of home winterization and repair.

Sec. 3. Definitions. As used in this Act, unless the

context otherwise indicates, the following terms shall have the

following meanings.

1. Community action agency. “Community action agency”

means a Maine nonprofit corporation designated as a community
action agency in accordance with the United States Economic

Opportunity Act of 1964, Public Law 88-452, as amended.
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2. Division. “Division" means the Division of Community
Services of the Executive Department.
B. Elderly household. "Elderly hcouschcld" means a housshold

in which the head of household is 60 years of age or olcder.

4. Emergency assistance. “Emergency assicstance" means

the federal categorical progran for assiztance given to recipients
of Aid to Families with Dependent Children and othec low-incone
families with dependent children which have increassd fuel or

rental costs.

5. Energy for home heating. "Energy for home heating"
actually

means all types of energy/ﬁsed to heat a residence, such as coal,

cil, kerosene, gas,including bottled gas, electricity and
waod.

$. Income. “"Income” means total cash veceipts before taxes,
as defined in 43 Code ot Federal Regulations §1060.2-2(c) (1), as

1t existed on October 4, 1979.

7. _Local program gperator. "Local program operator”

rzans a municipality or community action agency selected pursuant

to section ¥, subsection § of this Act,
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8. Low-income. "Low-income" means income less than or equal

£z poverty guidelines.

3 families with deoendent children.
Y. Other low-income/ "Other low-incoms families with
d .

dependent children” means intact low-income families where

deprivation of parental suppert does not exist and who have

children undar the age of 18 or under the age of 20 if the child

is still attending school and not graduated from high school.

Jo.. Poverty guidelines. "Poverty guidelines" means the

h

ederal poverty guidelines set forth in the attachment to 43 Code

of Federal Regulations §1060.2-2, as it existed on October 4,

i,

Special circumstance allowance. "Special circumstance
Health, Education-and Welfare
2llowance™ means the fede:aL/categorical program for assistance

given to recipienits of Aid to Families with Dependent Children

which have increased fuel or rental costs.

Sec. 4. Hecme Heating Crisis Assistance Program established.

There is established & one-time special Home Heating Crisis
Assistance Program for 3 months of the winter of 1979-80. This
program shall be administered by the Division of Community
Sarvices, which shall cocrdinate its outreach and all other

activities in administering this program with the Department

4

cf Human Services and other appropriate state agencies.

Sec., 5. Program administration.

1, Uniform implementation. The Jivision may provide standard

forms, reguirements and procedures, to ensure uniform implementation

this pregram.
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2. Binding grant agrsements. The division may enter into

binding grant agreements with Jlocal program operators to impleuwent

this Act.

3. Eptitlement to amcunt or form of assistance. This one-time

program does not entitle any household to a certain amount or form

of assistance.

4. Expenditure of federal funds. If a household qualifies

under both federal and state programs, federal funds or federally

matched funds shall be used before state funds.

5. Selection of local program operators. The division may

select local program operators, except that a cualified municipality
shall be given first option to serve as local program operator
within the municipality. Should neither a municipality nor a
community action agency be both willing and cualified to serve as

a local program operator for any given area of the State, the
division shall arrange for such area to be served by the

division or the Department of Human Services.

6. Prohibition of multiple benefits. The Division shall by

rule insure that multiple benefits are not made in any form under

this Act.
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Sec. 6. Rulemaking.

1. Promulgation of rules. The division shall promulgate

rules as provided by the Administrative Procedure Act, Revised
Statutes, Title 5, chaptzr 275, except that the 90-day period provided
in the Revisad Statutes, Title 5, section 8054, subsection 3,

shall not apply to these rules. The rules shall take effect no

later than November 15, '1979.

2. Scope of rules. These rules shall incorporate the following

policies, standards and reguirements.
A. Eligibility reguirements shall be as follows: To be
eli%ible, a household shall need assistance to obtain adequate
{energy for home heating, and shall:
(1) Have a head of hcusehold who is:
(a) Receiving supplemental security income; or
(b} Receiving or eligible for Elderly Homeowners
Tax and Rent Refund under the Revised Statutes,
Title 36, chapter 901; or
(2) Have a household income less than or equal to 100%
of poverty guidelines.
(3) Notwithstanding subparagraphs (1) and (2),
a household which has been certified eligible for
assistance undasr séction 8 of this Act or under the
1979-80 federal Community Services Administration

Emergency Crisis Assistance program is not eligible

for assistance under this section.
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B. Assistance shall be provided as follows.

(1) For certified eligible households, payment shall be made

directly to the household's suppliers of energy for

home heating, as follows.
(a) The payment shall be promptly applied by the

supplier to the househcold's account as future

credit.

(b) The credit shall not be applied against surcharges

or outstanding balances.

(c) The sum of all payments under this

subparagraph on behalf of an eligible

household shall not exceed the actual cost

of energy supplied.

d) Assistance provided shall be made available

to the household in no fewer than 2 &— installments,

2 of which shall be made ne socner than 30 days apart. The
first installment shall be made available on December
14, 1979 or as soon as practicable after the date

the household is certified eligible, whichever date

comes later.
(2) For certified eligible tenant households which

do not directly purchase energy for home heating,
assistance shall be provided in the form of rent re-
ductions based on vendor payment to the landlord's
supplier or suppliers of ererqgy for heating the
rental unit, as followsy
(a) Such payment shall be promptly applied by
the supplier to the landlord's account as a

future credit.

{(b) Such credits shall not be applied against

surcharges or outstanding balances.
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(¢) The amount of‘the payment under this subparagragh
shall be based on the need of the tenant household,
which shall be determined by multiplying 20% of the
actual meonthly rent as of October 1, 1979 times 3.

ED The sum of all payments under this subparagraph
on behalf of any eligible tenant household shall not
exceed the need of the household as determined in
division ({(c¢),

932 Based on payment provided under this subparagraph
to the landlord's energy supplier, the landlord shajl
make 2 equal reductions in the rent of each certified
eligible tenant household. The sum of the 2 rent re-
ductions shall be equal to the sum cf all payments
under this subparagraph on behalf of an eligible
tenant household.:

kThe.idhaldfd shall make the first reduction in rent so

as to be effective within the 30-day period following
December 14, 1979 or the date that payment i; made to
the landlord's energy supplier, whichever date comes
later. The landlord shall make the sécéna";eduction
in rent so as to be effective within the 30-day period
following January 14, 1980 or 30 days after payment is
made to the landlord's energy supplier, whichever date

comes later,
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c.

(f) Tenants whose rent is limited to 25% of income
through a federal subsidy program are not eligible for
payment under this subparagraph,

No direct cash payment shall be made to any household under

this program.

D.

Priority shall be given to eligible low-income elderly

households.

E. Assistance received under this section shall not be
considered as‘'income for purposes of determining eligibility
or benefits under any income.maintenanc2 prograrm, including

but not limited to general assistance

; veteran's benefits,
food stamps, supplemantal security income or Aild to
Families with Dependent Children unless prohibited by

federal law; nor shall it be considered income for state

tax purposes. Any member of a certified z2ligible householq

receiving assistance under this sz2ction shall not be eli-
gible for fuel assistance through the General Assistance
program unless it can be shown that the assistance pre-
viously received has been used for his energy needs and a
new need for assistance can be docum:nted.

E;_ Apolications for assistance under this pTOgras ghall be

made on or before February 29, 1930.
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G. Payments to vendors undex this program rust be fully
utilized on behalf of the eligible hnusehold befoge May l,.
1980. Any amount not so utilized must be returned to the

State by May 30, 1980.

3. Additional rules. These rules shall also include,

but not be limited to:
A. Procedures and requirements for applying for assistance
under this program;
B. Procedures for certification of eligible applicants;
C. Criteria for selection of local program operators
shall include, but are not limited to:
(1) An adequate acéohnting system with appropriate
fiscal controls to ensure no overvayments con behalf

of eligible hguseholds or of the total funds received

from the Division of Community Services;

(2) Ability toutilize a reasonable number of personnel

to take applications a reaszonable amount of time, some of

which should be in the evenings and on weekends;

{3) Ability to provide outreach for this program
which shall include utilizing a reasonable number of
personnel to make in-home visits to elderly and
disabled households and to assure adequate publicity

<

of this program among residents of the area to bhe

served;
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{4) sufficient administrative statf so that a
person or persons not involved in intake of
.applications can be assigneﬁ to verify that
applications are correct and complete and to certify

as to eligibility for assistance;
(5) In the case of a municipality, written notice

to the Director’of the Division of Community
Services of a vote, after notice and hearing “of the
municipal officers, as defined in the Maine.Revised
Statutes, Title 30, section 1501, subsection 7; that
the municipality requésts designation as a local

program operator for this program. The natice

must be signed by the chief municipal officer and be

receivéd b; tﬁe Difgggor of the Divisiohhéf

Community Services an or before Movember 10, 1979; ard

{§) In the cass of a commmity actlion agency, writian
notice to the Director of the Divislon of Communlty
Services of a board vote at a duly hold board of directors:
meeting that the agency requests designation as a local
Erogram operator fér this program. The notic; shall be
signed by the president or chairmen of the board or

his agent and ba recelyed by th2 Director of the Division

of Community Services on or beforc Movember 10, 1979;
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D. Allocation formula for the initial disbursement of program
funds to local program operaters. ‘The formula shéll inelude
percéntagcs of low-income and elderly pcpulation in:the

local area to be served and shall pe developed ia conjunction

with the State Planning Office;

=, aperting requirements of local program operators, which
at a minimum shall include a breakdown every 2 weeks of

the number of households certified and the amount of

assistance to be providad these households and monthly

reporting of all expenditures and obligations;'

F. Conditions for participatien in the program by vendors,
which shall include at least:
(1) Reconnection of utilities ur delivery of fuel is to
, receipt of’ .
be mads upon vendor's/notice of certification for payment;
{2} For any remaining balances, the custower is to be
reasonable
offered a/deferred payment arrangement or a level paynent
»
plan;
{3) A reconnection charge is to be paid by the custoper
only where such a charge was company practice prior to
Septembeyr 1, 1979; and
{4} No security depoalt is raquired to be paid except
where the deposit wos required Ly state law or explicit

regulation prigr to September 1, 1979 and, where so

raquired, is included in a deferred payment arrangement;
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which shall

or

Reguirements for reviaw cf denials

bt

1589,

CONFERENCE AMENDMENT"#"to H.P.

include at least:

(1) Provisicns for notifying the appli

writing of the reasons for denial
¢ that he mayv submit

andc

he may appeal the denial
additienal information, inm writing, orally, or beih,

which the applicant helieves would justify a favorable

determination;
Provisions to ensure that the local program

(2)
operater!s review of appeals will be made in a
timely manner and by a pecrson other than the one

making the initial determination;
Provisions for notifying the applicant in

)
writing of the local program gperatcc's final
decision and that he may request a raview of the
denial by the Director of the Division of Community

Services or his designee who shall have authority to
override the decision of the local program operator;

and
'he methods which the local program operator

(4)
must employ to publicize the existence of the appeal

process;
Reguirements governing use of administrative funds,

H
which shall not exceed 5% of the total funds allocated
local program Operator pursuant to this Acy;

to &
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I. Provisions for distributing information to ail épplicant

for assistance under this»prdg:am on available home

e

winteri:erion‘and repair services and se:vices affered {
by the State Office of Energy Resources, including the

home energy audit service;

J. Procedures and requirements Eor noﬁifying pach certified
eligible household of the form and amount of assistance

to be provideq it. This notificntion must bz made 44

3oon as pracncablc after the local proqr.xm operator s

issuance of notification to tﬁ} appruurlatc vercor or

vendors of a houshold's certification for payment under

this Act;
X, Ma*imum = : 4‘7> levels of assistance for
certlfled eligible households in accordance with section 13 S

in order to carry out the 1mmed1ate leglslatlve purpose
of thls Act; and
L. Other matters relevant to the fundlng and 0peratlon of

this program.

SeC. 7. Monxtoring and accountabxlxtv of flome Heating Crisis

Assistance Program funds. The Bivision of Lommunrty Servxces

shall assign adequate staff and establish appropriate lnternal
procaedures to assure adnquatc progxam monLLoanq, fxbcal control

and accountabilxty of program funds.

Sec. g. Emergency assistance for cortain houshdlds {w

receiving Aid to Families with Dependent Children and for other

low=-income families with children.

1. Administration. The Department of Human Services shall
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administer a Special Circumatance Allowance or an Emnergency

Assistance Program, or both, as the commissioner deems appropriate

for 3 months of the < — > winter of .

1979-80, subject to availahility of federal matching funds. The
department shall coordinate its outrcach and activities in

administering this p;ogram with the Executive Department,
Division of Commuhity Services and other appropriate state
agencies. The department is authorized, but not required, to
delegate fhe operation of all or part of its assistance program
under this section to the Division of Community Services unless

such delegation is prohibited by applicable federal law.

2. Rulemaking.  The department shall promulcate ruiea to
cover all éapect: of administration of this program. Tnésa rules
shall be issued so as to take éffeci_on or before November 15,
1979 and in accérdaﬁéé with the Administrative P£pcedbre Aét,
Maine Revised Siatutes, Tltic 5, chapter 375; except that the |
90-day period provide@ in ﬁhé Maine ﬁevised Stétutes, Title 5,

section B054, subsection 3, shall not apply to the issuvance of

these rules.
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3. S8cope of rules. Tﬁese rules shall be in accordance with
existing department rules and applicable federal law and shall
incorporate the policies, standards and requirements included in
section. ‘1‘ of this Act unless prohibitéd by applicable

federal law.

4. Eligibility for assistance provided under this section.
Rules promulgated under this section shall'incotpdrate.the following
eliyibility requirements unless prohibited by applicable Federal

 law.

A. Households which are receiving Aid to Families with o
Dependent Children and whose income is at or below 100% (T ,”
of poverty guidelines are income eliéible to receive assistance

under this section.

¥

B. Other low-income families with,ﬂ/pendent‘ﬁélldren with

household 1nccme at or below 100% of poverty guzdellnes are !

income eligibla to rpceive assiatance under this section.
' €. To be certified eligible for assistance under ‘this p:ogran

a household must be both income- eligible and in need of the

ass :.sl:ance.

i
i
H
i
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D. No housshold which has been certified eligible for
assistance under section6 of this Act or under the 1879-80
Community Services Administration Emergency Crisis Assistance

Program 1s eligible for assistance under this section.

5. Monitoring and accountability of funds appropriated to the

Department of Human Services. The Department of Human Services shall

assign adequate staff and establish appropriate internal procedures
to assure adeguate program monitoring, fiscal control and accountability

of program funds.

Sec. 9. 2Audit. The Department of Audit shall conduct a special

audit of funds appropriated under this Act. The department shall
report the results of its audit to the Legislature's Joint Committee

on Auvdit and Program Review, on or before December 31, 1980.

Sec. 10. Confidentiality. The names and specific amounts of

assistance received under this Act or specific information about the
income or assets shall be confidential and not open to public in-
spection.

Upon the request of a municipal official charged with the re-
sponsibility of administering general assistance, the division or lacal
program operator shall

/release information regarding a specific case receiving assistance.
Such information shall be restricted to those facts necessary for
the official to make a determination on a general assistance appli-

cation. The official shall be subject to the same rules of

confidentiality as the division.
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Sec, 11, Fedaral expenditura limits raisad. In ordar to
implement ths purpcses of this Act and to provide for the
expenditures necessary for the operation of State Government for
the fiscal year 1973%-80, the federal expenditure limits ofAthe

following accounts ars lncrpazed by the following amountsa:

POLICY AREA AMOUNT ADDED TO EXISTING
UMBRELLA . FEDERAL EXPENDITURE
PROCGRAM LIMIT

APPRCOPRIATION

07 EXECUTIVE DEPARTMENT

1979-80
0052 Division of Community Services
3028.1 Community Services
Perscnal Services $ 100,000
All Other 6,899,000
Capital Expenditures 1,000
0052 Executive - Division of Community
Services
3028.2 Community Services - Energy
Personal Services 114,637
All Other 3,496,363

03 HUMAN SERVICES

0138 Social Welfare - Aid to Families
with Dependent Children

3319.1 Social Welfare - Aid to Families
with Dependent Children
All Cther 3,000,000



COMMI

The Governor is authcrized to adjust the federal expenditure
should such adiustments be required as a resuit of

ederal share.

[0}

change in the

Sec. i 5 MR3A §53010, sub-§4, as enacted by PL 19735

c. 372, §2, is repealed and the following enacted in its place:

4. Penzlty provisions. Any owner or lessee of a primary

storage facility covered by this section who fails to provide

the information requirad by this saction or who knowingly or

recklessly supplies false or misleading information shall be

guilty of a vioclation of Title 17-A, section 453. Any owner or

lessee of 2 primary storage facility who, in fact, supplies false

or misleading information is subjcct to a civil penalty of

$2,500, payable to the State, to be recovered in a civil action.
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Sec. 13. Appropriation. The following funds shall be appropri-

atad from the Ceneral Fund to carry out the purposes of this 2Act.

1979-80
EXECUTIVE DEPARTMENT
Division of Community Services
Home Heating Crisis Assistance
Personal Services 47,710
All Other 866,250
Capital Expenditures 1,750

Provides funds for the Home

Heating Crisis Rssistance Program.
Position count is omitted because

of partial federal funding. Provides
funds for the General Fund share

of 12 employees, 10 of which shall be
project employees, who will operate
both this program and the federal
crisis program, needed office equipment
and all other funds for the Home
Heating Crisis Assistance Program.
Position count is omitted because

of partial federal funding.

~-19-~
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Home Winterization

Persconal Services 10,681
All Other 917,993
Capital Expenditures 125

Provides funds for housing repair
materials, partial funding of 3 existing
staff positions,; needed office equip-
ment and all other funds for the Home
Winterization Program. Position count
is omitted because of partial federal
funding.

Housing Rehabilitation Technician Program
Personal Services 4,338
All Other 73,664

Provides state matching funds

for continuation of Housing
Rehabilitation Technician Pro-
gram, including temporary partial
funding of one existing staff
position. Position count is
omitted because of partial federal
funding.
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All Other 2,628

Provides funds for telephone
costs of expanded, toll-free
Citizens' Assistance Service.

TOTAL EXECUTIVE DEFARTMENT $1,925,137
AUDIT, DEPARTMENT OF
A1l Cther 20,000

ides funds for adminis=-
tive costs, including
1

HUMAN SERVICES, DEPARTMENT OF
All COther 1,554,863

Provides funds for emergency assis-

tance for certain low-income house-

holds with dependent children based

cn a 50/50 federal-state matching ratio.
The Commissiocner of Human Services shall
notify the Commissioner of Finance and
Administration of the actual matching
ratio when it is finalized by the Federal
Government. Any part of this appropria-
tion not reguired because of adjustment
in the faderal percentage shall not be
used for another purpose but shall lapse
to the General Fund. $93,713 of the
amount appropriated abcove shall be matched
by a like amount of federal funds and
shall be used for administration of this
part of the program.

TOTAL GENERAL FUND APPROPRIATION $3,500,000

ency clause. In view of the emergency cited in the pre-

cmble, this Act shall take effect when approved.'
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Statement of Fact

-l

There are at least 78,134 households in Maine which are presently

living on total incomes at or below 125% of federal poverty
guidelincs ($8,375 for a family of 4 and $4,250 for an individual).
Of these households, 55,700 are living on incomes at or below

100% of the poverty guidelines ($6,700 for a family of 4 and
$3,400 for an individuag. These households will be forced to spend
between 11% and 48% of'their total income for home heating costs

in the winter of 1979-80. As a result of thecse cnergy costs, these
households will not have suffiqient funds for basic necessities
such as food, clothing and medical needs.

amendment
The immediate purpose of this / is to lessen the . impact

améndment”
of high energy costs on these households. The/ . appropriates
funds to both the Division of Community Serviécs and the Department
amendment
of Human Services. The / maximizes limited state resouces by
making use of all federal matching funds ayailable for these types
of programs for home heating and energy assistance programs.

The funds appropriated to Human Services will be used to:natch
funds from the Federal Department of Health, Education and Welfare
(on a 50/50 basis or 70/30 basis, if avéilable) to provide energy
assistance to récipiehts of AFDC and other low-income families
with depéndent children. The Department of Ifuman Scrvices»is
authorized to delegate operation of its program to tho Division
of Community Services for the purpose of centralizing federal and
state cnergy assistance program operations unless prohibited by

federal regulations.
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Lo %y
POUMNETESN AT

The appropfiaﬁioh to the Division of Community Services for

the Home Heating Crisis Assistance Program will supplement anticipated
’ s

{

funds from the Federal Community Services Adwinistration's |

\

.

"Emergency Crisis Assistance Program." The faderal program will

scrve households with income at or below 125% oi poverty guidelines.

The appropriations to the Division of Communitv Services and
the Department of Human Services for home heating and emergency
assisFance'will providé an eligible househola with'assistance
over a ‘Fmonth period for home heating costs. "The assistance to
these households will bekin the form of vendor payment to the
household's supplier of enefgy for h@ﬁe heaiind.

Eligible tenant households whose heating costs are included

in the rent will receive assistance over .a 3-month =, o

period. This assistance will be in the form of rent reduction, (
to be based on vendor payments to the landlord's supplier of energy
for heating the rental unit. No direct cash payments to any
household will'be made under these programs.
amendment - . ' . .
The / L so appropriates funds for the Home Winterization
and the Housing Rehabilitation Technician Programs. These
© appropriations will also allow full use of other évailable federal

funds from the Departments of Enétgy and Hbusing anderban Development.

A significant problem with presently available federal winterization

"\,;'
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funds is that they are primarily restricted to
wintcrization materials and do not provide for
installing these materials. The appropriation

will provide 100 slots for winterization labor

the purchase of
laber costs in

under this amendment
)

through June 30, 18E0.

The appropriation for the Housing Rehabilitation Technician

Project will allow that project to continue for 4 months after

which time federal funds will again be available for funding the

project.

Reported by the Committee of Conference on LD 1691
Reproduced and distributed under the direction of the

Clerk of the House

10/11/79 (Filing No. H- 743)



