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FIRST REGULAR SESSION 

ONE HUNDRED AND NINTH LEGISLATURE 

Legislative Document No. 427 

H. P. 309 House of Representatives, February 7, 1979 
Referred to the Committee on Labor. Sent up for concurrence and ordered 

printed. 
EDWIN H. PERT, Clerk 

Presented by Mr. Tierney of Lisbon. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
SEVENTY-NINE 

AN ACT Relating to Revisions of the Occupational Safety and Health Statute and 
to Conform the Occupational Safety and Health Rules and Regulations to 
Federal Requirements. 

Be it enacted by the People of the State of Maine, as follows: 

Sec. 1. 26 MRSA § 45, first ,-r, as repealed and replaced by PL 1975, c. 519, ~ 6, is 
amended to read: 

The wOFI,plaee, eqHipmeflt, tools, 'NOF\,iflg eOflditioflS afld eOflditioflS of-a 
eOflstFHetiofl activity pFovided By the State, state agefleies, eOHflties, mHflicipBt 
eOFpOFatiofls, school distFicts afld othcF pHBlic cOFpoFatiofls OF political -sub­
divisioflS shall BC FeasoflaBly safc afld flOt ifl sHeh eOflditiofl as to Be hal'laFdous-{e 
the cmployces eflgaged thcFeifl. If, upon inspection, the director or any authorized 
agent ofthe bureau shall find that an employcr has violated thc FcqHiFemcflts of 
this sectiofl, OF any standard, rule or order promulgated pursuant to section 565, 
he shall with reasonable promptness issue a citation to the employer. Each 
citation shall be in writing and shall describe with particularity the nature of the 
violation, including a reference to the provision of the standard, rules, regulations 
or order alleged to havc been violated. In addition, the citation shall fix a 
reasonable time for the abatement of the violation. 
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Sec. 2. 26 MRSA § 50, last ~ , as enacted by PL 1975, c. 519, ~ 10, is repealed as 
follows: 

No person shall diseharge or in any manner discriminate against an employee 
because such person has filed any complaint concerning alleged violations of 
occupational safety or health standards or has testified or is about to testify in-any 
proceeding relating to employee safety and health or because of the exercise--by 
such employee on behalf of himself or others of any right granted him by-thts 
chapter. 

Sec. 3. 26 MRSA § 570 is enacted to read: 

§ 570. Discrimination 

No person shall discharge or in any manner discriminate against an employee 
because that person has filed any complaint concerning alleged violations of 
occupational safety or health standards or has testified or is about to testify in any 
proceeding relating to employee safety and health or because of the exercise by 
the employee on behalf of himself or others of any right granted him by this 
chapter. 

Any employee who believes that he has been discharged or otherwise 
discriminated against by any person in violation of this section may, within 30 
days after the alleged violation occurs, file a complaint with the director, alleging 
discrimination. Upon receipt of the complaint, the director shall conduct an 
investigation as he deems appropriate. If upon investigation the director 
determines that the provisions of }his chapter have been violated, he shall bring an 
action in the Superior Court in the county in which the alleged violation occurred. 
In any action, the Superior Court shall have jurisdiction, for cause shown, to 
restrain violations of this section and order all appropriate relief, including 
rehiring or reinstatement of the employee to his former position with back pay. 

Within 90 days of the receipt of a complaint filed under this section, the director 
shall notify the complainant of his determination. 

STATEMENT OF FACT 

The term "reasonably safe," etc., is no longer applicable and because of its 
vagueness it is unenforceable. This section requires that the rules adopted under 
section 565 shall be complied with. 

The last paragraph to be repealed in Title 26, chapter 3, section 50, shall be 
incorporated into a new section of Title 26, chapter 6, to simplify and set forth 
certain procedures to be followed in cases where an individual feels he has been 
discriminated against. At the present time, there is no law clarifying the 
procedure for action in a case of discrimination under chapter 6. 




