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STATE OF MAINE (Filing No. H-559)

HOUSE OF REPRESENTATIVES
108TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT"A "to H.P. 477, L.D. 5383, Bill, "AN ACT

Relating to Approving and Financing School Construction.”

Amend the bill by striking out everything after the enacting

clause and before the emergency clause and inserting in its place

the following:

Csec. 1. 20 MRSA §3457, as last amended by P.L. 1975,

c.746, 8§21, is further amended by inserting before the first
paragraph a neQ paragraph to read:

This section shall apply only to school construction

July 1, 1977.

Sec. 2. 20 MRSA §3458, as last amended by PL 1975, c.272,

§9, is further amended by inserting before the first paragraph

a new paragraph to read:

This section shall apply only to school construction

projects approved by the State Board of Education prior to

July 1, 1977.
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Sec. 3. 20 MRSA §3459, as last amended by PL 1975, c.27

§11, is further amended by inserting before the first paragraph

a new paragraph to read:

This section shall apply only to school construction

projects approved by the State Board of Fducation prior to

July 1, 1977.

Sec. 4. 20 MRSA §3460, as last amended by PL 1975, c¢.272,

§12, is further amended by inserting before the first paragraph
a new paragraph to read:

This section shall apply only to school construction

projects approved by the State Board of Fducation prior to

July 1, 1977.

Sec. 5. 20 MRSA c.502 is enacted to read:

CHAPTER 502

SCHOOIL CONSTRUCTION PROJECTS

§3471. School Egnstruction‘xéojects

This chapter shall apply only to school construction

projects approved by the State Board of Education subsequent to

_June 30, 1977.
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1. Definition. “School construction projects’ shall be

defined as on-site additions to existing schools, new schoéls,
the cost of land acquisition, the guilding of or acquisition of
other facilities related to the operation of administrative units
and major renovations to existing schools, which in the judgment
of the commissioner are more feasible than new construction. Off-
site construction may only be approved if, in the judgment of

the commissioner, it is economically in the best interests of

the State or there is no other practical way to complete the
project. All school construction projects are subject to approval
by the State Board of Education. Eguipment approved in conjunc-
tion with a school construction project shall be defined as a

major capital cost.

2. Approval authority. The State Board of Education shall

have authority to approve school construction projects.

A. The State Board of Education is authorized to

approve projects as long as no project approval will

cause debt service costs, as defined in section 3743,

subsection 10, paragraph A, to exceed $30,000,000 in

any subseguent fiscal year.
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B. Non _state funded projects, such as school construction
- projects or portions of projects financed by proceeds
from insured losses, money from federal sources, other non-
education funds, or local funds which shall not be reimbursed
by the State, shall be considered as being outside the total
cost limitations set by the Legislature.
C. The State Board of Education shall have authority to
establish reasonable rules and regulations relating to the
approval of school construction projects.
D. Concept approval shall be defined as the initial
approval of a school construction project by the State Board
of Education which indicates:
(1) Acknowledgement of the local need;
(2) Approval of the preliminary design;
(3) Approval of estimated costs; and
(4) The board's intent to issue final approval subject
to a favorable local vote and approval of final cost
estimates.
F. FRach school construction project shall receive a favor-
able vote from the Zegislative body of the administrative
unit prior to final approval by the State Board of Education.
In an artlicle submltted Ly the legislative body af any
administrative unit seeking a favorable vote on a
school construction project, it shall be clearly indicated
that, in addition to the 5% or 1 mill local share of the
Lotal cost of the project, the entirce operating costs

of the new project during its first year will be borne
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by revenues raised by the local administrative unit.

F. A certificate of approval shall be issued for each
project approved by the board and shall bear the amount of
S%ate aid and any other stipulations or conditions as may
be reasonably required by the board. Such certificate
shall be signed by the commissioner and shall be conclusive

evidence of the facts stated thereon.

G. In order to provide the technical assistance
required by the State Board of Education in assessing
proposed school construction projects, the Bureau of
Public Improvements is authorized to contract for the
services of a professional engineer whenever the bureau

is not employing such perscnnel on a full-time basis.

H. 1In carrying out the provisions of this chapter the
State Board of Education shall approve only those
projects which have been designed in accordance with

rigorous standards for the conservation of energy.
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§3472 School construction financing

1. Rate of construction aid. The unit's share of the total

cost of each project shall be either 5% of the total cost or the
equivalent of one mill multiplied by the unit's state valuation,
whichever is less. The one mill shall be calculated on the state
valuation in effect at the time the project is first approved by
the State Board of Education. The unit's share shall be applied
to the project costs during the period of construction. The
unit's share may be derived from either local appropriations or
gifts or any combination of gifts and local appropriations.

The unit's share shall not be considered an educational cost

for purposes of subsidy reimbursement under chapter 512-A.

A. Llocal units shall sell bonds in their name in the amount of the State's
share. uch sale shall be consistent with rules and regulations adopted by
thelxbar . 'The amcunt to be bonded shall be determined as follows. The total
cost of the project shall be reduced by¢{——the local share,{—jany proceeds
from insured losses,{( —)any money from federal sources, and¢(—— jany other non-
educatio$ funds, except gifts and moneys ‘from federal revenue sharing sources.
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B. Administrative units shall have authority to borrow money for projects in
anticipation of bond sales, providing such borrowing is within rules and
regulati¢ns established by the State Board of Education. Administrative units
shall have authority to sell bonds consistent with State Board of Education
rules and regulations.

C. The gtate shall pay its share of project costs to units as the bonds become
due. The total cost of construction projects shall be apportioned among the
member municipalities of a multiple municipality district in the same ratio as
the aver§ge number of resident pupils of the member municipalities bears to the
total avérage number of resident pupils in the district and each member '
municipality shall have its portion of the total construction cost subsidized
based u ’n its per pupil valuation. The aid thus computed for the member
municipalities shall be added together and shall be paid to the district.

2. Deductions J.cost of project. Proceeds fram insured losses,
money from federal sources and any other nof education funds shall be deducted
from the total cost of the project in order to determine the amount
on which the/gfate share shall be calculated, except that procéeds
from gifts or moneys from federal revenue sharing sources shall be
treated as local apprépriatiohs.

3. Total cost defined. Total costs of school oconstruction projects

shall be defined as all costs related to or incidental to the

project,except financing costs.
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4. Unit's authority to raise funds. Administrative units

shall have authority to sell bonds to raise the local share of

project costs.

5. Payment of,séate's share. The State shall pay its share

of project costs to the units according to the unit's debt retire-

ment schedule.

6. Local funds noA reimbursable, chapter 512-A. Nothwith-

S

standing any other statute to the contrary, the local share of

school construction projects shall not be considered education
costs for purposes of reimbursement in any way under chapter 512-a.
Expenditures for the state and local share of school construction’
projects including gifts shall be considered as outside any

limit on expenditures by local units unders——---—--—> ﬁﬁapter

512-A.

§3473. Construction project reports and applicatioms;

withholding aid . émh'
ighppllc%tlons for approval of a project shall 1nclude/1nformatlon as may be required
by the State Board of Education. Each administrative unit shall file a copy of the
debt retirement schedule, if any, with the ¢6mm1$510ner as soon as bonds are sold.
its shall file a final report on each project to include such information as the
Such report shall be made within the time specified by

U
Qmel sioner may determine.
the gommissioner. .

-~>No un:* shall sign a contract for construction or begin construction until
the final plans and spccifications have been approved by the fommissioner, the
Bureau of Public Improvements, the Department of Human Services, the State
Fire Marshal and the Department of Environmental Protection. Failure to
submit accurate reports within specified times shall be deemed sufficient cause
for withholding school construction aid until the unit complies.
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§3474. Tuition students; 2 years' notice; withholding aid

Fhny, ublt vhich receives tuition studentsghall render at least 2 years' notice
to sending units beforc discontinuing such acceptance. VWhenever a unit gives a
2-year notice to other units that it will discontinue the acceptance of tuition
students, the unit shall file a copy of the notice with the ?6mmissioner. 1f
the school committee or pbard of Hirectors of a unit refuses to accept tuition
students without having given a proper 2-year notice, the Zommissioner is
authorized to withhold school construction aid until the unit complies.

§3475. Community services; conditions of approval

ZThe Sdatc Board of Education is authorized to approve construction of certain
school buildings without obligating the fratc to pay a share of the cests of
such buildings, whenever, if in.the judg ment of the foard, those certain
portions arc to be constructed ‘to fulfill a community service need. 13

construction of facllities to meet a community service nced occurs in
conjunction with a school construction project, the foard shall require a
breakdown of all costs for the entire project and shall approve a plan as to
how operating costs, including repairs, sholl be shared by agreement between the
municipal officers and the school comwlittee or board of directors. The Bdard's
findings shall beccme a part of the certificate of approval Issued by the 8bard
and shall be the basis on which all costs shall be apportioned between the
community and the school unit for as lorig as that portion of the project shall
continue to serve that community need and shall remain under the control of
other than the appropriate school authorities. : ’

Applications from local units for approval of a school construction project

¥ shall include evidence that approval of the project as submitted will result
In meeting or helping to meet the total construction and program needs of the-
area to be served to the satisfaction of the Board. .

§3476. Insurance

Adml#istrativc units shall carry fire and allied coverages in the amount of the
replacement cost of the project, except that the}ﬂbmmissioncr may, at his
discretion, approve an alternate amount of insurance coverage if the replace-
ment insurance coverage cannot be acquired at a reasonable cost.
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§3477. Maintenance of plant

1. Definition. "Maintenance of plant’ shall be defined as those

activities concerned with keeping the grounds, buildings and equipment
at their original condition of completeness or efficiency either through

repairs or by replacement of property.

2. Financing. Maintenance of plant and minor remodei:}ng shall be

the responsibility of administrative units with state financial partici-
pation in such activities determined under operating costs of chapte,

512-A.

———

Sec. 6. 20 MRSA §3743, .sub-§10, YA as enacted by PL 1975, c.660,

§2, is repealed and the following enacted in its placer

A. Principal and interest costs for approved major capital

projectss
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Sec. 7. 20 MRSA §3743, sub-§11, as enacted by PL 1975, c.660,

§2,&—>1is repealed and the following enacted in its place:

11. Major capital costs. "Major capital costs" shall be approved .

by the State Board of Education and shall be defined as all costs related

to or incidental to additions to existing schools, new schools, the

cost of land acquisition, and the building of or acquisition of other

facilities related to the operatlon of administrative units and major

renovations to existing schools whlch in the judgment of the commissioner

are more feasible than new construction. Egquipment approved in conjunc-

t* - with a school construction project shall be defined as a major

Ce.s+tal cost. Major capital costs approved by the State Board of

Education during any single year shall not exceed the limitation estab-

lished by the Legislature in section 3747.,

Sec. 8. 20 MRSA §3743, sub-§12, as enacted by PL 1975, c.660,

§2, is repealed and the following enacted in its place:

12. Minor capital costs. "Minor capital costs" shall include all

costs which are related to maintenance of plant and minor remodeling. -
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Minor capital costs shall not include construction of new buildings or

the purchase of land. All minor capital costs shall be a part of

operating costs. Units are authorized,with approval of thellégislative
I

body, to arrange financing for maintenance of plant and minor remodgi:

ing. Funds expended to repay funds borrowed for maintenance of plant

and minor remodeling shall be considered minor capital costs in the

year which these funds are repaid. Units are authorized to establish

-a capital reserve fund for maintenance of plant and minor remodeling.

Sec. 9. 20 MRSA §3747, sub-§3, lst paragrenh. as repealed and

replaced by PL 1975, c.754, §1, is repealed and the following enacted

in its place:

3. Basic education appropriation. Establish the basic education

allocation for paragraphs A through G and subsection 5 and the approw

priations for paragraphs I and J and subsections 4 and 7.



OMMITTEE AMENDMENT"A"to H.P. 477, L.D. 583 -13-

Sec. 10. 20 MRSA §3748, sub-§1, ¢4 C, sub-Y(4), as repealed and

replaced by PL 1975, c.746,§24-J, is repealed and the following enacted

in its place:

(4) Debt service. Principal and interest costs for approved

major capital projects shall be reimbursed in the year of

allocation.

Sec. 11. 20 MRSA §3748, sub-§6, as enacted by PL 1975, ¢.660,

§2, is repealed and the following enacted in its place:

6. Construction aid payments. Construction aid payments by the

“tate to administrative units on approved projects shall be made in

iccordance with the unit's debt retirement schedule. Such payments

shall be made from a major capital construction fund as authorized by
section
the pegislature under /3747, subsection 3, YH.

Sec. 12. 20 MRSA §3750, as repealed and replaced by PL 1975,

c.746, §24-X, is repealed and the following enacted in its place:

§3750. Construction project approval limit

1. Approval limit. The State Board of Education shall not approve

state funded projects if the{ﬂtate's share would be in excess of the

amount authorized by the Legislature for school construction projects.

2. lease approval. The commissioner is authorized to approve the

:asing of space to keep schools open until such time as appropriate

school facilities can be constructed. <
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Statement of:Pact

This amendment incorporates 4 changes into the original bill.

The purposes of these changes are to:
1. Limit the State's commitment to school construction to a

debt service level of $30,000,000.

2. Require that local voters should be informed through-an
article that the local unit will be assuming a specific financial
obligation if it votes to approve a school construction proposal.

3. Authorize the Bureau of Public Improvements to contract for
the services of a vrofessional engineer, whenever necessary, in order
to assist the State Board of Education in assessing school construction ~
project proposals.

4. Directs the State Board of Education to approve only those

projects which conform to vigorous energy conservation standards.

Reported by the Majority of the Committee on Education.

R d . . . .
tggrgoﬁgzé and distributed under the direction of the Clerk of

6/9/77
(Filing No. H-559)





