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ONE HUNDRED AND THIRD LEGISLATURE 

Legislative Document No. 744 

S. P. 305 
Referred to Committee on Natural Resources. 

ordered printed. 

In Senate, February 9, rct)7 
Sent down for concurrence and 

JERROLD B. SPEERS, Secretary 
Preesntecl by Senator Ferguson of Oxford. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD NINETEEN HUNDRED 
SIXTY -SEVEN 

AN ACT Relating to Surface Water Classification. 

Be it enacted by the People of the State of l\hine, as follows: 

Sec. I. R. S., T. 38, § 363, amended. Section 363 of Title 38 of the Reyised 
Statntes is amended to read as follows: 

§ 363. Standards of classification of fresh waters 

The commission shall haye 4 standards for the classification of fresh surface 
,,"aters. 

Class A shall be the highest classification and shall be of such quality that it 
can be used for hathing and for puhlic \Vater supplies after disinfection, and the 
dissolYecl oxygen content of such \Vaters shall not be less than 750/0 saturation 
at all times and contain not more than 100 coliform bacteria per 100 milliliters. 

There shall be no discharge of sewage or other wastes into water of this cla.3si­
fication and no deposits of such material 011 the banks of such waters in such a 
manner that transfer of the material into the waters is likely. ~~ft ~of~ ~ 
#e ttS-e4 ~ ~ drivift~ ~ ~ €"~eHH- ptt:-pcuet. ~ w+++ ~ ~ ~ 
~~. The natural water quality characteristics of these waters shall 
not be altered. 

Class B. the 2nd highest classification, shall be diyided into 2 designated 
groups as B-r and B-2. 

13-1. \Vaters of this class shall be considered the higher quality of the Class 
B group and :ihall be acceptable for recreational purposes and after adequate 
treatment for use as a potable water supply. The dissolved oxygen of such 
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waters shaII he not' less than 75% of saturation at aU times and contain no more 
than 300 coliform bacteria per roo miIIiliters. 

There shaII be no disposal of sewage or indutsrial wastes in such waters except '#" 

those which have received adequate treatment 4~ ~~ ~~ ~ ~ 5-R-lfT4-
fH"Els- 48;0 #t+9 cl8:ssific8:tiofT for the removal of solids, color, turbidity, taste, odor 
or toxic material, and which do not lower the standards or alter the usages of 
this classification, nor shaH such disposal of sewage or waste be injurious to 
aquatic life or render such dangerous ~ ~ft €Oftsuffirtioft to the public 
health. 

B-2. Waters of this class shaII be acceptable for all recreational .j,,~~, 
purposes including fishing, and industrial and potable water supplies after ade­
quate treatment. The dissolved oxygen of such waters shaII not be less than 
60% of saturation at all times and contain no more than r,ooo coliform bacteria 
per roo miIIiliters. 

There shall be no disposal of sewage or industrial wastes in such waters ~ 
~er f4.5 ~fie8:tiofi except those which have received adequate treatment 
for the removal of solids, color, turbidity, taste, odor or toxic material, and which 
do not lower the standards or alter the usages of this classification, nor shall 
such disposal of sewage or waste be injurious to aquatic life or dangerous ~ 
fl..uift8:ft ~ to the public health. 

Class C, the 3rd highest classification, shall be of such a quality as to be 
satisfactory for recreational boating, fishing and other uses ~ including 
potable water supplies and swimming -ufTl..e~ if adequately treated. ~ ~et 5~-
8:~ 

Waters of this classification shall be free from scums, slicks, odors and ob­
jectionable floating solids, and shall be free from chemicals and other conditions 
inimical to aquatic life. The dissolved oxygen content of such waters shall not be 
less than 5 parts per million for trout and salmon waters and not less than 4 
parts per million for non-trout and non-salmon waters. 

There shall be no disposal of sewage or industrial wastes in such waters except 
those which have received adequate treatment for the removal of solids, color, 
turbidity, taste, odor or toxic material, and which do not lower the standards or 
alter the usages of this classification, nor shall such disposal of sewage or waste 
be injurious to aquatic life or dangerous to the public health. 

~ €o1'l'l1'l'lissioft ffi:ftj" -HHre 5-U-€fl. 8:Cti€lft5 8:5 ~ -Be aj'lj'lrorri8:te ~ tfl.e -8-es-t 
HTter€5i5 ~ tfl.e ~ wfteft f.t .fi~ ~ 8: ",f;" 4t5S-i.fi.€.8:tfflft f5. tCH'i:PffitH't+,­
len. ered ~ 4-e 8:Bft('wmal eOfiditions ~ teffij'lcr8:ture 8:fT4 strC8:H1 ~ ~ ~ 
5e8:5~ i~@'. 

~ .Q. ..... ~, tft.e ~ 4tssifteati€l*, s-Mlt -be eo;<sidc+-e@. 8:5 ~~ 
devotc@. 4-e ~ ~fiSj'lOrtatioft ~ 5-CW~ 8:fT4 ffi4~ wtt54es- ViitI-tout c8:using 
8: ~ ~iT€e 8:5 4e.fifTe4 if!- +it+e +7, ~€l* ~, -B;-~ crC8:tiofi ~ ~ 
~roducifig= 51~ Bttft*s- il;.,.a. @.~5f.t5. ~ ~ ~ftee €€lnditi€OfT 8:fT4 s--u4 
W8:tcrs ~ ~if!- clissO+¥e~· ~eft 8:f 8:++ fifH0e5. 
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++ttRft~ ft flet'f~ ~ ~ t'edtlctioft tflo t+:-e ~B~ ~ft ~M 
ffi -tfl+s ~ ~, 4tte -t... RB!'Iot'fflzl ~~ ~ ~e¥~ eT 5~t"eftfflo 4ffiw 
~ .ffte t*trtictllat' ~ft fl'. 01 fca, .ffte e6ffiffi~ft, 1*~ -a l'ltlioa:qce ~­
~ft .frR5 floe-t -t~ft .j.,eefl' e¥-e-a-tee. fft ffi*'fl. Wft~f' ftm3- ffl -tfl.e ~ft ~ .ffte e6ffiR1io-
5i8ft *' ~ +t~ -t ... .j.,e ere-a-te4 4t1fl~ 51±€+:- e€aB~ft, 5~1 ~a*-e flo ... -ae+iOft .ffi f'e­

ti~ce ~e ?:ffi,*,=+ ..,.j: fl,.,j.~flo ~. fttry" 5e~e w~ich f.B ~Hlo" ed ffl ~ ~ 
....... -t€~ tt~ ~~ e~.J.i.~efloB. 

Class D waters shall be assigned only where a higher water classification can­
not be attained after utilizing the best practicable treatment or control of sewage 
or othEr wastes. Waters of this class may be used for power generation, navi­
gation, and industrial process waters after adequate treatment. Dissolved oxygen 
of these waters shall not be less than 2.0 parts per million at any time. Treated 
wastes discharging to these waters shall not create a public nuisance as defined 
in Title 17, section 2802, by the creation of odor producing sludge banks and 
deposits or other nuisance conditions. 

General. \Vith respect to "C" and "D" classifications, the number of coliform 
hacteria or amounts of toxic wastes or chemicals discharged into said waters 
shall he only those amounts which will not, in the determination of the commis­
sion. he harmful to the public health. With respect to all classifications, thermal 
pollution shall be controlled and regulated by the commission if in the determina­
tion of the commission such pollution results in significant changes in water 
quality to impair usages or be inimicable to aquatic life. With respect to all 
classifications, the commission may establish radioactivity limits, when required, 
with the approval of the appropriate state agency with consideration of possible 
adverse effects in downstream waters from the discharge of radioactive wastes; 
limits on interstate or international waters are to be resolved when necessary 
after consultation between appropriate agencies. 

Sec. 2. R. S., T. 38, § 364, amended. Section 364 of Title 3R of the Reyised 
Statutes is amended to read as follows: 

§ 3C4. -Tidal or marine waters 

The commission shall have '* 5 stanc1ards for the classification of tidal or 
marine waters as f ol1o\\'s : 

~Iarine waters shall include the waters of the Atlantic Ocean, its hays, inlets, 
etc. to mean high tide within 3 nautical miles from the coast line and all other 
tidal waters within the State except that in the case of tidal effect estuaries the 
upstream limits of tidal waters shall he that point where at mean high tide the 
ayerage of 3 samples taken at the bed, at mid-depth and at the surface shall 
show a salinity of 5,000 parts per million or greater. or where the tidal limit for 
purposes of pollution control statutes is specifically defined. 

The commission shall have '* 5 standards for classification of waters in the 
tidal area. 

Class SA, shall be suitable for all clean water usages, including bathing, and 
fishing; such waters shall be suitable for the propagation of shellfish. There 
shall be no floating solids, settable solids, oil or sludge cleposits attributable to 
sewage, industrial wastes or other wastes and no deposit of garbage. cinders, 
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ashes, oils, sludge or other refuse. There shall be no discharge of sewage or 
other wastes "",,'rl+e~ fl.tt5 ~.f -fee~4 e, ffii.",tfl'ttH'l'l- e4 ~il:ry" treatrneffi' iffi4 
eFfeeti-¥c 4ffi4""~fffl except those which have received adequate treatment for 
the removal of solids,color, turbidity, taste, odor or toxic material, and which do 
not lower the standards or alter the usages of this classification, nor shall such 
disposal of sewage or wastes be injurious to aquatic life or dangerous to the pub­
lic health. 

Waters of the SA classification shall contain not less than 6.0 parts per million 
of dissolved oxygen at all times. There shal1 be no toxic wastes, deleterious sub­
stances, colored or other wastes or heated liquids discharged to waters of this 
classification either singly or in combinations with other substances or wastes in 
stich amounts or at such temperatures as to be injurious to edible fish or shellfish 
or to the culture or propagation thereof, or which in any manner shal1 adversely 
affect the flavor, color, odor or sanitary condition thereof or impair the waters 
for any other best usage as determined for the specific waters assigned to this 
class. 

The median MPN value in any series of samples representative of waters in 
the shellfish growing area shal1 not be in excess of 70 per roo milliliters or the 
approximate equivalent by other methods of expression. 

Class SB-I ~ -tt5il:~ shall be suitable for all clean water usages, including 
bathing and fishing; these waters shall be suitable for the propagation of shell­
fish. t.~ft~ ~4 ~ e+ettft ~e .. ~. There shal1 be no floating solids, 
settleable solids, oil or sludg'e deposits attributable to sewage, industrial wastes 
or other wastes and no deposit of garbage, cinders, ashes, oils, sludge or other. 
refuse. There shall be no discharge of sewage or other wastes W~teH' ~-s ~ 
-f€E--et'f-€4 iT fI'ti~ffi ...+ ~'il:¥;- 4-rett.ffl'teftio a~ 4*Hnk,:ti€~ except those which 
have received adequate treatment for the removal of solids, color, turbidity, taste, 
odor or toxic material, and which do not lower the standards or alter the usages 
of this classification, nor shall such disposal of sewage or wastes be injurious to 
aquatic life or dangerous to the public health. 

\Vaters of the SB classification shall contain not less than 6.0 parts per mil1ion 
of dissolved oxygen at all times. There shaH be no toxic wastes, deleterious sub­
stances, colore! or other \\'astes or l:eated liquids discharged to waters of this 
classification either singly or in combination with other substances or wastes in 
Stich amounts or at Stich temperatures as to be injurious to edible fish or sheil-
115"1 or to t;1e cl1lt l1 re or propagation thereOf. or which in any manner shall ad­
versely affect the flavor, color, odor or sanitary condition thereof; and otherwise 
none in sufficient amounts to make the waters unsafe or unsuitable for bathing 
or impair the waters for any other best usage as determined for the speclfic 
waters which are assigned to this class. 

The median ,;vlPN value in any series of samples representative of waters in 
the shellfish growing- area shal1 not he in excess of ~ 70 per roo milliliters or 
the equivalent by other methods of expression, nor shall any sample in a non­
shellfish growing area exceed 300 coliform bacteria per 100 milliliters. 

Class SB-2 ~ ~ shall be suitable for recreational usages, ~ includ­
ing bathing tt~4 ~f.es.-;- fishing; such waters shall be suitable for the propaga-
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tion of shellfish if indigenous to the region. There shall be no floating solids, 
settable solids, oil or sludge deposits attributable to sewage, industrial wastes or 
other wastes and no deposit of garbage, cinders, ashes, oils, sludge or other 
refuse . There shall be no discharge of sewage or other wastes ~ ~ *",-f 
reeei fed OJ, i'flffiffit-l:ffi'l' ~ priffiB:r)" *efrlHT-eft4; ftft4 ~fifeeti@tT except those which 
has received adequate treatment for the removal of solids, color, turbidity, taste, 
odor or toxic material, and which do not lower the standards or alter the usages 
of this classification, nor shall such disposal of sewage or wastes be injurious to 
aquatic life or dangerous to the public health. 

vVaters of the SB-2 classification shall contain not less than 6.0 parts per mil­
lion of dissolved oxygen at all times. There shall be no toxic wastes, deleterious 
substances, colored or other wastes or heated liquids discharged to waters of this 
classification either singly or in comhination with other substances or \vastes in 
such amounts or at such temperatures as to he injurious to edihle fish or to the 
culture or propagation thereof, or which in any manner shall adversely affect the 
flavor, color or odor thereof; and othenvise none in sufficient amounts to make 
the waters unsafe or unsuitable i or any other best usage as determined for the 
specific waters which are assigned to this class. 

The median Ml'N value in any series of samples representative of waters in 
t~ffl E-ltr~'3ij:ieati~ shellfish growing areas shall not be in excess of +,@@@ 70 per 
100 milliliters or the equivalent by other methods of expression, nor shall any 
sample in a nonshellfish growing area exceed 1,000 coliform bacteria per 100 

milliliters. 

Class SC, the ji'4 4th highest classification, shall be of such quality as to be 
satisiactory for recreational hoating. fishing and other similar uses except bath­
ing, and for the propagation of shellfish if indigenous to the region. 

\A/aters of this classification shall he free from scums, slicks, odors and ohjec­
tionahle floating solids, and shall he free from chemicals and other conditions 
inimical to aquatic life. The dissolved oxygen content of such waters shall not 
lw les~ than 5 parts per million at any time. 

There shall be no discharge of sewage or other wastes except those which has 
received adequate treatment for the removal of solids, color, turbidity, taste, odor 
or toxic material, and which do not lower the standards or alter the usages of 
this classification, nor shall such disposal of sewage or wastes be injurious to 
aquatic life or dangerous to the public health. 

The median MPN value in any series of samples representative of waters in a 
shellfish growing area shall not be in excess of 70 per 100 milliliters or the equiv­
alent by other methods of expression. 

The commission may take such action as may be appropriate for the best in­
terests of the puhlic when it finds that an "SC" classification is temporarilv 
lowered due to ahnorl11al conditions of temperature and flow for that season il;­
,"oln'cJ. 

~R~ ~ Wft-t~, -Hte #-;~ ~~a-'fffi'-, fi~++ ~ """~e~-e4 ~ frl'fi"Hni'f.l...r 
.k"':"t-l-tce. ie -Hte fiit'rf108d e4 ~'~ e,-H-4 i~.;:#M. Wft~ ¥/i#lett-f €ffit!i+~ ~ 
~l+€- ffiti.~ ~ 4efIn-e4 itt ~ +7', ~~@tT~, ~ ifte ff~tt e4 ~'*' 
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~_4ttet~ "l~ M;-.l£s fH'!o@ @~~ _ @#..~ 1'1 tlisttftcc ffll'l4itions ~ ffitCoft 
"I¥!ttCFS ~ cOl'ltttin 4issol ... e4 onygen ftot &+l. -tffiTe.s. Dtuing ft ~ ~ feift­
~ Fe411e~on itt -tiTe 4issol i e4 ~ft eOl'ltent itt ~ ~S ~, 4-tte ~ 
!tB+l#Fffl..H- eoft4i~ftS ~ .j;@~€i'fiffii=e _ ~ ~ -tfi.e ~~ ~@ft in i olved, 
-tfte ~~, fl'O'i i4e4 ft nt:l:isanee ffl:Aition ~ iffiot 4fl..e.rr -8-eeft ~4 itt 
~tt€* wn+eF arnl- iit -tfi.e ~iffl8ft e4 -tfi.e €€HHfflissioncF ffi ~ l~ ~ -B-e €i'ea-te4 
4t:tfl.n.g 5~~, ~ ~ ~ ~ft ~ ~-e #::e ft~ e4 flolll1~ft 
~ tHTJ ~e wffi4. ffi ;oH.I.ewe4 ffi ffitCoft ~ ~ tti"!4eF ft@FffitH. eon4itions. 

Class SD waters shall be assigned only where a higher water classification 
cannot be attained after utilizing the best practicable treatment or control of 
sewage or other wastes. Waters of this class may be used for power generation, 
navigation, and industrial process waters or cooling waters. Dissolved oxygen 
of these waters shall not be less than 3.0 parts per million at any time. Treated 
wastes discharging to these waters shall not create a public nuisance as defined 
in Title 17, section 2802, by the creation of odor producing sludge banks and de­
posits or other nuisance conditions. 

General. With respect to "se" and "SD" classifications, the number of coli­
form bacteria, or amounts of toxic wastes or chemicals discharged into said 
waters shall be only those amounts which will not, in the determination of the 
commission, be harmful to the public health. With respect to all classifications, 
thermal pollution shall be controlled and regulated by the commission if in the 
determination of the commission such pollution results in significant changes in 
water quality to impair usages or be inimicable to aquatic life. With respect to 
all classifications, the commission may establish radioactivity limits, when re­
quired, with the approval of the appropriate state agency with consideration of 
possible adverse effects in adjacent waters from the discharge of radioactive 
wastes; limits on interstate or international waters are to be resolved when neces­
sary after consultation between appropriate agencies. 




