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ONE HUNDRED AND FIRST LEGISLATURE

Legislative Document No. 426

S. P. 149 In Senate, January 17, 1963
Referred to Committee on Judiciary. Sent down for concurrence and ordered

printed.
CHESTER T. WINSLOW, Secretary.

Presented by Senator Stitham of Somerset.

STATE OF MAINE

IN THE YEAR OF OUR LORD NINETEEN HUNDRED
SIXTY-THREE

AN ACT Relating to Penalties for Possession of Narcotic Drugs.

Be it enacted by the People of the State of Maine, as follows:

Sec. 1. R. S,, c. 68, § 29, amended. Section 29 of chapter 68 of the Revised
Statutes is amended to read as follows:

‘Sec. 29. Narcotic drugs, contraband; search warrants; procedure, Icach
butding, p%&eeeféeﬁnﬁeﬂ%ﬁ%ehﬁfeseﬁeéfebyh&b&&a%aseﬁee%ﬁa-ﬁee&e
drugs for the purpese of using sueh drass, os which 19 used for the Hesal
keepins oF sale of the sawe, shal be deemed a cormmon auisanee

Narcotic drugs unlawfully in the possession or under the control of any
person and which are kept and deposited in the State intended for unlawful
sale in the State, and the vessels in which they are contained, are contraband
and forfeited to the county in which they are so kept at the time when they
are seized under tke provisions ef this chapter. In all cases where an officer
may seize narcotic drugs or the vessels containing them upon a warrant, he
may seize the same without a warrant and keep them in some safe place for
a reasonable time until he can procure such warrant.

If any person cempetent to be & witrness in etvdk swits makes sworn com-
plaint befere any fudse of & munieipat to a District Court er #=iat Frstiee,
that he beheves that narcotic drugs are unlawfully kept or deposited in any
place in the State by any person, or that the same are intended for sale within
the State in violation of law, such meeistrate judge shall issue his warrant di-
rected to any officer having power to serve criminal process, commanding him
to search the premises described and specially designated in such complamt and

warrant, and if said narcotic drugs are #kesre found there, to seize the same with
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the vessels in which they are contained, and #hkess safely keep them until final
action thereon, and make immediate return of said warrant. The name of the
person _so keeplno said drugs es efeseseid, if known to the complalnant shall
be stated: insuch complaint, “and the officer: shall be commanded by 'said warrant,
if_he finds said. drugs, to.arrest said person and hold him to answer as having
in, possession said dI'uO'S @5 aferesaid. Any person who may be suspected of
tnlawfully having in his possession, or selling from,.or keeping for illegal salé
i his pockets, nareotlc drugs, may be searehed in the same manner and by the
same process as is provided for the search of places and, if drugs are found
upon his person, may be held to answer as though such drugs were kept and
deposited by him in any place. 'If narcotic dru% are in any manner destroyed
by the tenant, assistant or other person, when premises are about to be searched,
manifestly for the purpose of preventing their seizure by officers authorized to
make such search and seizure, such drugs may be held to have been unlaw-
fully-in possession and the penalties shall be the same as if said drugs had been
seized. If the name of the person keeping such drugs is unknown to the com-
plainant, he shall so allege in his complaint, and the sresistrate judge shall
thereupon issue his warrant as provided in the first sentence of this paragraph.
H wpon t#iel, %e%ﬁéﬂiﬂ@ﬁrmeﬂ%h&é%heéfugw&spesseﬁeé&%a—feﬁe
s oF tntended for umtewiul sele by the person aamed in sard

of by any other person with his knevwledse of eonsesnt, h-e%h-a-l-l-befe-aﬂ-é
euitty thereof, and shall be punished by & fine of not less than $560 nor mere
than $500, and eosts, and in additien therete by tmprisonment for not tess
ther o menths neor meore then 6 months, and v default of payment of said
ﬁ—&e&ﬂdees%eh-es-haﬂbefm-pﬁseﬁeéémeﬁ-ﬁ&s&édaﬁeﬁﬁ’

Sec. 2. R. S, c. 68, § 30, repealed. Section 30 of chapter 68 of the Revised
Statutes is repealed.

Sec. 3. R. S, c. 68, § 31, amended. Section 31 of chapter 68 of the Revised
Statutes is amended to read as follows:

‘Sec. 31. Forms provided in intoxicating liquor cases made applicable. The
forms set forth in seettor 67 of chapter 61, section g7, when changed by sub-
stituting the words “narcotic drugs” for the words “intoxicating liquors,”
wherever found in the saine, tocrether with such other changes therem as further
adapt them for use under the provistens of this chapter, and with such addi-
tional changes as adapt them for use in eities, towns and planiations munici-
palities, are sufficient in law for all cases asisins under the prowisions of see-
Hons 2¢ to 32 to which they purport to be adapted.’

Sec. 4. R. S, c. 68, § 32, repealed. Section 32 of chapter 68 of the Revised
Statutes is repealed.

Sec. 5. R. S, c. 68, § 45, repealed. Section 45 of chapter 68 of the Revised
Statutes is repealed.

Sec. 6. R. S, c. 68, § 51, amended. Section 51 of chapter 68 of the Revised
Statutes is amended to read as follows:

‘Sec. 51. Violation of sections 29 to 51. Whoever violates any provision of
sections 43 29 to 51 shall upon conviction be punished by a fine of not more
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than $1,000 and by imprisonment for not less than 2 nor more than § 8 years,
For a 2nd offense, or if, in case of a first conviction of violation of any pro-
vision of sections 43 29 to 51, the offender shall previously have been convicted
of any violation of the laws of the United States or of any other state, territory
or district relating to narcotic drugs or marihuana, the offender shall be pun-
ished by a fine of not more than &t,eee $2,000 and by imprisonment for not
less than 5 nor more than +e 15 years. For a 3rd or subsequent offense, or if
the offender shall previously have been convicted 2 or more times in the aggre-
gate of any violation of the laws of the United States or of any other state, ter-
ritory or district relating to narcotic drugs or marihuana, the offender shall be
punished by a fine of not more than $+eee $5,000 and by imprisonment for not
less than 10 nor more than 20 years.

Except in the case of conviction for a first offense for violation of #he pro-
worors of sections 33 29 to 5I, the imposition or execution of sentence shall
not be suspended ard probetion er parete. Parole shall not be granted until
the minimum imprisonment herein provided for the offense shall have been
served.”





