MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




ONE-HUNDREDTH LEGISLATURE

Legislative Document No. 1135

H. P. 8&0 House of Representatives, February 1, 1961
Referred to Committee on Labor. Sent up for concurrence and 1,000 copies
ordered printed.
HARVEY R. PEASE, Clerk
Presented by Mr. Winchenpaw of Friendship.

STATE OF MAINE

IN THE YEAR OF OUR LORD NINETEEN HUNDRED
SIXTY-ONE

AN ACT Revising Minimum Wage Law.

Be it enacted by the People of the State of Maine, as follows:

Sec. 1. R. S, c. 30, § 132-A-1, additional. Chapter 30 of the Revised Statutes
is amended by adding a new section 132-A-1, to read as follows:

‘Sec. 132-A-1. Coverage. Employers employing 4 employees or more in any
week are subject to sections 132-A to 132-J for that week, and in the count of
employees there shall be included waiters, waitresses, doormen and bellhops;
students; and members of the family of the employer otherwise exempt under
section 132-B, subsection III.

Sec. 2. R. S, c. 30, § 132-B, sub-§ III, amended. Subsection III of section
132-B of chapter 30 of the Revised Statutes, as enacted by chapter 362 of the
public laws of 1959, is amended to read as follows:

‘III. Employee. “Employee,” any individual employed or permitted to work
by an employer but shall set ireludes the following individuals shall be ex-
empt from sections 132-A to 132-] except as provided in section 132-A-1:

A. Any individual employed in agriculture, not to include commercial
greenhouse employees ;

B. Any individual employed in domestic service in or about a private
home;

C. Any individual employed as a waiter, waitress, doorman or sesviee

whefeeewes{-hemajefpefﬁeﬁe%hﬁreﬁﬁﬂefa-&eﬁmfham
of gratutttes bellhop in any service establishment which does business
during 14 or less weeks of any year;



2 LEGISLATIVE DOCUMENT No. 1135

D. Any individual engaged in the activities of a public-supported non-
profit organization or in the program controlled by an educational non-

profit organization ef employed in & private nursing howme: of employed

ma-pma—telaes-pa—t—&-l—

E. Those employees of who are counselors or junior counselors at summer
camps for boys or girls wrder the age of 19 swhe are counselors, of tunior
eetrseloEss or employees of any business who are under the age of 19 and
are regularly enrolled in an educational institution, or are on vacation there-
from;

F. Any individual enseged in ecommereint fshines o employed in the
catching, taking, harvesting, cultivating or farming of any kind of fish, shell-
fish, crustacea, sponges, seaweeds or other aquatic forms of animal and veg-
etable life, including the going to and returning from work and including
employment in the loading, unloading or packing of such products for ship-
ment or in propagating, processing, other than canning, marketing, freezing,
curing, storing or distributing the above products or by-products thereof;

G. Any individual employed as a switchboard operator in a public tele-
phone exchange which has less than 750 stations;

H. Any home worker who is not subject to any supervision or control by
any person whomsoever, and who buys raw material and makes and com-
pletes any article and sells the same to any person, even though it is made
according to specifications and the requirements of some single purchaser;

I. Ary tndividunl employed in & bustness e serviee establishient which
has 4 of less employees at any one loeations: Members of the family of the
employer who reside with and are dependent upon the employer; or

J. Those employees whose earnings are derived in whole or in part from
sales commissions and whose hours and places of employment are not sub-
stantially controlled by the employer;’

Sec. 3. R. S, c. 30, § 132-B, amended. Subsection V of section 132-B of
chapter 30 of the Revised Smtutes as enacted by chapter 362 of the public
laws of 1959, is amended to read as follows:

‘V. Wages. “Wages” paid to any employee includes compensation paid to
such employee in the form of legal tender of the United States, checks on banks
convertible into cash on demand, and &tse includes the reasonable cost sehieh
shall be eonsistent with the sules and regalations as set forth by the L
ployatent Scewiy ommissen to the employer of {urnishing such em-
ployee with board or lodging ex ether fuctlittes as are e—ac-t-»m—tr-l-y fernished

by such emplover to his cmployee and used by esmplovees, prowided that,

such board or lodging and the cost thereof to be consistent with the rules and
regulations of the Commissioner of Labor and Industry as to the minimum
standards for such board and lodging, and in the computation of such wages
there shall be included #ips, sretuitres and commissions of every kind. In the
occupations of taxi driver and of waiter, waitress, doorman and bellhop in
year-round establishments where gratuities are customarily received, wages
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may include an allowance for such gratuities in an amount not to exceed 3o¢
per hour.’

Sec. 4. R. S, c. 30, § 132-C, amended. Section 132-C of chapter 30 of the
Revised Statutes, as enacted by chapter 362 of the public laws of 1959, is amend-
ed to read as follows:

‘Sec. 132-C. Prohibition of employment except as provided for. By reason
of the declaration of policy set forth in section 132-A and in the protection of
the industry or business and in the enhancement of public interest, health, safety
and welfare, it is declared unlawful for any employer to employ any employee
except as defrmed v seetion F32-15, subseetion +H otherwise provided in sections
132-A to 132-] at the rate of less than 1 per hour.

Sec.5. R.S,c. 30,8 132-H, sub-§ I, amended. Subsection I of section 132-H
of chapter 30 of the Revised Statutes, as enacted by chapter 36z of the public
laws of 1950, is amended to read as follows:

‘I. Examination of records, books, etc. The commissioner or his authorized
representative may, and upon written complaint setting forth the violation of
section 132-C, shall hawve autherits o enter the place of business or employ-
ment of any employer or employees in the State, as defined in section 132-B,
for the purpose of examining and inspecting any or all books, registers, pay-
rolls and other records of any such employer that in any way relate to or
have a bearing upon the question of wages, hours and other conditions of
employment of any such employees; copy any or all of such books, registers,
payrolls and other records as he or his authorized representative may deem
necessary or appropriate; and question such employees in the presence of the
employer or his authorized agent for the purpose of ascertaining whether
sections 132-A to 132-] have been and are being complied with. Any and
all information so received shall be considered as confidential and shall not
be divulged to any other person or ageicy except insofar as may be neces-
sary for the enforcement of sections 132-A to 132-].

Sec. 6. R. S, c. 30, § 132-H-1, additional. Chapter 30 of the Revised

Statutes is amended by adding a new section 132-H-1, to read as follows:

‘Sec. 132-H-1. Employers’ records. Every employer subject to sections 132-A
to 132-] shall keep a true and accurate record of the hours worked by each em-
ployee and of the wages paid to him, and shall furnish to the commissioner upon
demand a sworn statement of the same. Such records shall be open to inspection
by the commissioner or his authorized representative at any reasonable time.’

Sec. 7. R. S,, ¢, 30, § 132-I, amended. Section 132-I1 of chapter 30 of the
Revised Statutes, as enacted by chapter 362 of the public laws of 1959, is amended
by adding at the end a new paragraph, as follows:

‘Any employer, who discharges or in any other manner discriminates against
any employee because such employee makes a complaint to the commissioner or
to the county attorney concerning a violation of sections 132-A to 132-], shall
be punished by a fine of not less than $50 nor more than $200.





