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HOnorable Richard w. Logan 
Brixham aoad 
York, Maine 

Dear·councillor Lc,..3an1 

Octobe.r 24, 1972 

This is ·1n response t.o an oral inquiry you made 
recently·as to whether it is compatible for a·member 
of the stat.a senate to be at the same time a member 
of the Maine-New Bampshire Interstate Bridge A~thority. ----·-----•- .... -·-·'·•·-··---·--·· ···---~ ..... - ...... , _,., ... , ... ~ .... , , . .. ~ ... -. ...... _ 

M.R.S.A. canst., Art. IIZ, § 1, provides that.the 
powers of the government shall be divided into three 
distinct departments1 the legislative, executive and 
judicial. Article III, § 2, provides that no·peraon 
belonging to on~ of these departments shall·exerciae · 
any of the powers properly belonging to either of the 
others. Article IV, Fart ·3, § 111, provides that no per­
son holding an office of profit under the State shall 
have a seat .in either House. 

P. & s. L. ·1937, cb. l8, established the authority 
in this state( under a compact with the State of New Hamp­
shire which constituted it as _"a body both corporate and 
_polit.i~ 11

) and_ pr9Vided aa follows1 

11sec. 16.. · Declaration of purpose. It 
is.hereby declared that the purposes' 
of this a.ct are-public and that. the 
Authorit:y'shall be r,caarded as perform­
ing a governmental function in the 
carrying out of the provision• of tbia 
act.. II 



) 

. -2-

Under essentially identical proyiaions in the Act 
establishing it (P.& s.L., 1941, ch. 69)~ the Maine 'l'urn­
pike Authority was held by the Maine supreme Judicial court 
to be, 1n legal conception an instrumentality or. agency of 
the State. First National Bank of-Boston, et al v. M.T.A. 
153 Me. 1·31 ( 6 j, and Nelson v. M.'J:.A., 1S7 . Me. 176. It 
follows, then, that th• Bridge Authority is likewise an 
instrumentality or agency of the state. Also, by virtue 
of P.& s.L., · 1947, ch. 147, ~a-amended by P.& s.·L., 1955, 
ch. 24, :which provides that member• of the Authority shall 
be paid $20,.00 pu. 'diam and necessary expenses, such members 
are ·holding an "offi-ce -·of profit. under the . State." 

A member of the state Legislature, therefore, who is 
also ·a member of the Authority, would be holding incompatible 
offices under bOth the conatitutionai limitation, above ·cited •. 

see& Op. Atty. Gen. July 24, 1967, and opinions cited 
ther11in. 

LVW/mf 
lnclosures 

very truly yours, 

Leon v .. Walker, Jr .. 
Assistant Attorney General 


