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Avgust 22, 1967
To: Ernest H. Jobnson, State Tax Assessor
5 .
‘From: James M. Cohen, Aashta_;ﬁ’ﬂt%'my General

Subject: Guilford Develo tf‘;(h:'poration - Exemption as
Charitable Instgtutioa

FACTS:

On October 7, 1964, a corporation was organized in Guilferd,
Maine under the non-gtock provisions of the laws of this Stata.
The m;_:lul purposes of the Guilford Development Corporation
provide;

(p.1) The primary purpose of this Corperation is to premste

bettar liv standards. in the Town of Guilferd, Maine,
and surround area, to prouste eivie : ts
therein, and-to foster and proserve the free entarprise
system. This Corporation shell not be eondusted fer
profit ner,shall any msember, officer or divecter or
any other individual receive profit from the operations
of this Corporation's affairs or business.

(P.2)  To acquire by purchase, leass, exchange or otharwise,

land and estate or any intarést tharein and to
erect, comstruct, alter, repair, maintain and improve
mﬂ'd ‘W “:1 gthv;: structures ﬁ::d full pa al.?km'
8 ass, mortgags asga all kindas
of pt'mpcriy}u‘l and ;erlnn!. » Necesaary or incideutal
to camin_g out any of ths feregoing purposes havoim.

(r.3) To foster, encourage and ascertain the locatfon settle-

mht and re-sottiement of industry, mamifacturing and
;athm-: busincss enterprises within the town of Guilfera,

(P.4)  Gemerally to undertake and engage in, transact and

on any and all kinds of business that may be Lawfully
carried on by corperations organized and existing under
Chapter 54 of the Revised Statutes of Maine, Sections 1
to 16 inclusive and acts amendatory thereto provided
however, that nothing in these purposes shall authorize
the cerperation to conduct or transact any banking or
insurance business or any purposes of function expressly
prohibited for such corperations under the (Jeneral Oorp-
orate Statute of the Laws of Maine.

In May of 1965, the purposes of the Guilford Davelopment
Corporation wu'-a enlarged, as follows:. '
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(p.$)

To own, conatmat:. finance and operate housing for
senior citizens pursuant to the provisions of Title
thg %hn Houai.n; Act o! 19&9. as mmd (42 U.8.0.
I a))

Sabn 1967, the purpons wre in amended
by du.ct Tl (r.:..s.zi sxcept that relating to mm citizens

(P.5) and that relating to mquiai.tion ot (1- 2)
msidiu( the !o!.!.w:l.njs mp‘m )

This mrporat:lon lhal.l not be mmend .'.ur mﬁ.t
and no part of the net sarnings of this t:lnn
shall inuve to the mtit o! my private s

holder or isdividual, dissolution oﬂ the um.-p-
oration any funds vemai . after the paymant of debta
and other 1iabilities shall be paid ever to the town ..
of Guilferd, Maina.

Tas Secretary of the Pepartment of Health, Hiucatrion and Welfare
iz suthor'ived by 42 U.5.0, uusm e make Lm Lo privau
non-prefit oeyporations and consumsy cooperatives te

rental hous and’ ﬂhud mﬂithl for tl.dtrly  and
ulma.r no!lwormte inctme in mu..u

Hous ts hnvt hun buﬂ.t tlm Guparathn with l.om Eram
éﬂtﬂl mhgmm for $80. to . $100 . BT month,

mmummez th!mmo!ﬂuﬂimmm:mu
for tax exemption by the Ouilford Develepment Corporvatisn as a
benevolent and charitable institution w!.tm 36 M.R.8.A. 8652,

SUESTION:

Whether Guilford. navslomt mzm is & mmt and
etnri.uhh institution sntitied to an sxemption uad.cr 36 M.R.S.A.

ANSWER:

We.

QBINION:

Qm-tiou ot tax m-pt:lou mt necessitate nptitm of tha
ehnrtaml oftan ri:ctﬁ-: l:nd.n t:g. the ruls ,_;",1“ t:x B0t ta
exempt as exsaption sxcep Only anr!
from tha burden of taxatiom by Statute van preperty Kumm
position of the faw which are so privﬂ.cm raam:lnn attempts
M.wbl.ii:. ﬂi‘:c: o o sed throu;h mtﬁth
PUrpOses, &S GXpres n
o sumc?om some uli‘nd of this burden.



Jat&z'cﬁfzm Davel Corperatio
ect: ‘ velopmnt ation
Page thres

An tion is claimed by the Guilford Development, Coxrporation
under 8652 of Title 36 as a "behevelent and charitablet corp- .
eration. The ?hat,i.en has been presented to the State Tax .
Assessor, vhe is empowared to supervise the aduinistration of
M, Seke BI0L and for Tha morrnle airtisiarey DTN te 36

R.8.A. - for saible u a @ . ant
tonferred by 8384, orhmﬁxymmm Likﬂh-t of an: mgm.
devalopment corperation, the cartificate of organisation was .
smitnded so that the sole purpose of tha corporation is now "to
owit, construct, £inancs and operate housing for senior eitizens..
s«' with the sid of Fedaral loans pursuant of the Fadaral Farm
Housing Law of Title 42,

No problem axists as tg9 the asen-profit sharatteristics of the
corporation, so that the sols question is whathar it is, within
the seops of the ‘taxing statutes, a charitable corperation. It
is ust necessary to disenss the use of the wrd "hemsvolent” as
it ia regarded al'.Wmﬂ%ghg?&n in this section.
Aty e Ve TIRERTLLE LACES . . . y s

The following are dofinitions of "eharitable” sd “eharity":

B4 organissd and conerces v Mnriatitution mut
. and oo d to parform service o
public good or welfare, and the public sexvice to be
Ffzazwy Sﬁ?)’.t ba UMi‘lmyi Bk ctJ.Sp Taxation

‘charity' is mot vestricted to the relfef of the'
sick or indigent, but extends to other ferms of
philanthropy or publie beneficence, such as pran-
tical enterprisas for the good of humanity operated
at moderate cost to the benefieiaries, or enterprises
:rnud for the general {uprovement and happiness
wankind as u in such statutes, it has bheen -
datined as an organisation or institutisen e
in tha' fres assistance of the poor, ine itated,
distressed, ete., and under t definit the
‘charactaristica of an organisud charity are vhataver
it doas for others it doms frea of charge, or, at .
least, a0 nearly free of charge as te make the charges
. al or vagligible, and that those to whom it renders
balp or ssrvicas are those whe are unable to provide
_thlzlﬂ.ﬁl with uh;t ghe .%titﬁ.i:: pr:vmuizt;r -them,
i . » ﬂlﬂ, are 'm L3 L& O Ghll'. ey v
?ﬂ‘: C.J.S._ Tmtion‘g. m, .

"A charity in the lagal sense, may be more free
defined g a gife, to be ag I.ied consistently w:llgh

exigting laws, for the benefit of an indefinits
tumber of persoms, either by bringing their minds
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gonstraint, by amaisting tiwm to establish timmelves
B 1ife, or.

W ﬁn".'&r othervise lessening J
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Guilford Davel t mrmttoné .amttnh funded by

leoans from the , : the rentals are
$80-100 a wenth, the indication ia that tis tenaits are mot
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M*gent.

To m.mmu thin mue!mm 1: tka mh as By
_:. 8 Sabaaetel “ a Suppa 220 (h. ‘ '
hnr:tt&bh :l.unti um eug: i::: ﬂw an
) tul %
Emmrﬂm&mmtt muuﬁmxmm
to' s The purpeses of ation were “to
aid destity mmmwsmmd es in the
gmhuq or rental of rewal estate and personsl peopsvty;
m‘"ﬂ&:&“‘“z = for e "%:“m‘“ﬁ“’“&::,
ma o said pro
and ‘do- alk thilp in eonmg.ion éhauw:lth ‘nécessary for
.‘hﬁumu uenuamtm or meintenencs wntil satd
e A i WIPAR, 0 Ot M e s satd
R ..
§°th case, the msz.it wpgmtim was anmlxy assist-
destitute share-creppers to catablish m
1 and Telisving the government from tha

“.h“ﬂt@o .
Tha Gwpnntm M h tﬁ & gia) group
namsly the ‘slderly, whe oo Aoy ooty ";‘mam '

housing area with etlm' familias of & similar ErOup.

et o Iani eivate smtatily 8 neomerty.  Kare i te
va s ne

{ndiserion that i€ & tenst wers uhable to m 1

he would pot be evietad or that he would net ba denied a

wiis if wmable te pay smny rent. B

nw the Gorporaticn iy desmsd to be "mom-profitn,

the venturs mnitn s the paymnt of reut to gmmu
incoms te repuy tial or subsequént loan, to halp
muhthuaditionuﬂthtmpcm male : te
or addicions, The operation is not supperud by governmantal
mntl w private ‘donations, Neither in tha conventional

sense can Ouilford Developmsnt Corporation be
:lul am vcharitable”.

It n.tght be pointed out that the islature has provided

in Titls 30, ch. 329, for the créat of Municipal Housing
Authoritias vhere the need exists, to provida u.fe or sanitary
housing accommsdations for low imcoma groups. party of
such mﬂwr:l‘.ths is pub_l.i.e used for esaential publ and
governmsatal purposes and is tax exsupt.
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The Town of Guilford apparen has not seen the need for .
such an suthority. Thavefere it say ba assummd that the need
igtwim for needy umrl.y eitizens does not exist in.

The Tax Assessors of Cullford r:ly assensed a tax against
the Guilford Davelopment Cerporat



