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. S R April.13, 1967

Hon‘.....ﬂarr:l.son..n;chand;a;x; Ma,jm:.'l.ty Houge.of Representatives
Floor Leader
James 8. Brwin, Attorney General Attorney General

Constitutiocnality of L.D. 732, as amended.

EACTS:

S8ection 1 of L.D. 732, An Act Authorizing the City of Portland
to Use Parklands for Public Highway Purposes has been amended to
read as follows:

*The City of Portland is authorized and

empowered to use for public highway purposes
or &5 sonvey to another govermmental use for
waid pu'p”e su::h portiom oﬁ :tts J.andl dadl:-

mwuwm for puhl!.e park pur-
poses as may be deemed necemsayry by its City
Counecil. fThe remainder of such land shall
continue to be used as dedtented public park
land.*®

QUESTION

1s L.D, 732, as amended, ccnstitutional?
ANSWER?

Yes.
OP INION:

An annotation entitled "To what uses may park property be
devoted" states in part:

“II. In General.

‘"The municipal authorities have power to
devote park property to uses which are
proper park purpecses or consistent with
the purposes of its dedicationy but it
is generally held that they cannot divert

park property from park purposes or the
purposes of its dedication.
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used
with such intention, Melntyro v. Ki Preo
Conan tlmt 1% Cole. m 8, ﬁl Mi 37y
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“ ToaBolin mq 0% “u 8t. Rep. 1“; T WaRs

is v, darzets {19)4) 196 Wy.

¢ Hophinsvil
7??; 50 LA, "l‘*i “!' 162 &M, ml’

Barric Gomty v. Taylor {1883) 58 Tex. 680)
Glemint v. Paris {1913) wellom, CiV. App. =,
154 8.W. 634; MeBride v. Pockwall County
tm;?, e BiN. CAV. APP e ==, 398 B W, 926,

$ % B =

mmn&umwaﬂww

town

ture ;

park, and no tm:;mummuw
gife, devise, grant, beagquest, & othar
trust or vondition, it may bs devoted to
some other publie use by legislative man-
datm, Weight v. WMalcott (weported hexewiih)
ants, 1242 Rigginsen v. Tressuter

v, Biattery) (1832) 211 Mass. 583, 42 L.R.A,.
{8.8.) 215, 99 B.%. 323." 18 A.%.R. 1246

Thers are further supplesental annotations to 18 AL.R. 1346 found
8L 63 A LRy 484 and 144 A LR 444, Both of thase annotations
uphold the gemeral principles stated in the 15 A.5.R. annotation,

as guoted above.

Thug it is clear that one mast look to the means

by which public parklands are acymired by a municipality before one
can determine whether the land can be converted from a publie park
use to another public use by legislative action,
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Legislative Dooument 732 &n its original form could have
contemplated lands dedicated by individuals for paxk purposes .
3t has bsan held thats

“where pruperty 4o dedicoted . . . t0 &
public use for a pacticular purposa, it
oot « « o Without the cxercise of . . -
ominont doomin, be . . . {put) o & use
of a diffevent character, in disvegard of
mm...m-nu-m!muo!m
donors." JBighols v. Commiustionsr (Mass.)
tmwmmmaasu.

The Haine Baprass Judivial Court haa sajds * . . . the Legislature
in permitting & smmicipalicy to avcept gifte for public parks and

9un=om mulr ammn mtmumﬂ mmmmm
160 ;z'uw. “We are of the opinion that L.D. 725, in Lte original
form, could have bees validly actacked on censtitutionsl grounds,

The smandment to the bill neets sur objestions to the original
bill by making it cleay that the propexrty in guestion was acguired
by the eity throwsh condemmation or by the expsnditure of pubiio
funds for pubiic Pk purposes. L. D. 733; 88 amended, €allis
wsmmammmuummmmww
of 18 AJR. 1346 at LI46 and ia & wiid legislative dooupant.

Jumes B, Rywin
Attorney Gansral
JEE



