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W
July 2, 1958
¢c. P. Barnard, Architectural Aide Buresu of Public Improvements
Prank F. Harding, Attorney General  Attorney General

Contrast to obtain services of negotiator to purchase land
adjacent to State House and State 0ffice Building

on June 27, 1958, you sent this office, for approval, a
sontract dated June 27, 1958, wheesby the State of Maine,
through the Bureau of Public Improvements, was to obtain

the services of & negotiator to purchase land adjacent %o
the State House and State Office Bullding. Under the terms
of the contract we are asked to :z » the negotiator is
to receive for his services 2 % the amount of the purchase
price he zgreés the State will pay for land for which he
negotintes the purchase.

The syntract is herewlth returned without approval.
The only agparent nnthoriiatim for the contract is cmu

Order ¥o, 1055 passed and approved June 11, 1958. The
-oontrast 1s not in conformnity with the founcil Order. Ko~
where in that order is there authorization to contract with
a negoblator on the basis of a fee £0 be determined by a
percentage of the ameunt of money he is able to spend. The
statement of faet , which is a part of the Couneil Order,
made by the Bureau of Fublic B sments, says, in part:

Fgufficient funds for the psyment of the

above coi::?e@uwn%jgg available in Yiig
Appro on No. ». 1{ 8N foccompany .
Mﬂ'?rth!-# date, is approved." . '

This statement would appear to centemplate the pent of a
sum certain rather than the payment set forth in the contract
of which you request approval.

A report from the Bureau of the Budget is now with the.Council
Order. That report reads in part as foliows;

"he Department” (presumably the Bureau of

Public Daprovements) "informi this office

that the negatistion fee wouwld be 2.4 of the
appreisal, which amounted to approximately

$385,000.00 for the 29 properties, and the

maximm fee would not exceed $8,000.%

This, too, would seem to contemplate the payment of a sum

gertain, to be set in advance and not to exceed a set maximum.
The contract submitted for our a al contains nothing to .
bring it within the context of last above-quoted statement.



Memo to €. T. Barnard e July 2, 1958

We do not know what knowledge or understanding the
Governor and Executive Council had in pass Council
Order No, 1055, Assuming, ss we mist, that they relied
u the words comprising the Council Order with ita .
Statement of Fact, made by the Bureau of Public ﬁrove-
ments, and the report made by the Bureau of the get,
based in part, apparently, upon repressentations of the
Bureau of Public Improvements, the contract submitted to
us doas not conform in letter or in spirit ¢o the Order
pagsed by the Council and approved by the Governor in
reliance upon the nsmed documents,

Please do not submit to us for approvel another sontract
in which the compensation to be paid by the State 4s to
be detarmined by a percentage of the amount of the State's
(taxpayer's) money the contrmcting party'is able to spend,

Prank P. Harding
Attorney General
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