
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



This document is from the files of the Office of 

the Maine Attorney General as transferred to 

the Maine State Law and Legislative Reference 

Library on January 19, 2022 



J 

_) 

J;ohn ·a·. Pous.t, Esquire 
Me.asrs. Green and Poust 
23i South.La Salle Stre.et 
-Chicago· 4, illillOis· 

"I>ear S,ir·: -

January 22, 195:8 

your ·letter .a&lr.es~ed to· the .secretary of ·State, in 
whicJ,. you.ask -several questions rela~ to~ sale:1)£ .a· 
huailU}as, has :been.refen~d to· this .office for . .consideration • 

. It. appears ·tliat .. yo,,i ·i.v.e· a. :elien.t v~ c_on.~em,l~a-, 
for ·a ·commi•eiiQD, ~ge>~:l-it.~ tbe sale -~ . a .buaine.aa in . this 
· State. ·you. further .state .tut as ·a nece-asary: p~t of ·the sa~ 
~al_ e$tate -and .. otbe:1:-" .taaglble propeJ;"ty will be sold. You ask 
the fo-110WU1& ·questions: · 

~l)Q-· I ·corre.ct:1y- ·ess~ that -~ .;.lient .need n.o_.t be a 
.licensed real estate· bro~r in order .to· be able -1:0 handle. the 
&fores-aid .transaction.·(~ -~ be .-,robib_:lted fr9.Jll .collecit:Lns 
its ·commissicm by virtue :9f_ llDt b$1D.,g a 1~e_naed -t'.eal es~a.t~ 
b~ker.) (Note: It~ .. :c~~~ ,apt~t :rela~s w. a .. s-~le. 
·of .. the hus:Caess -- -®t .solely the real :e$t&te part Qf t.t:.) 

.••noes ·,our st:ate .:have a .reci,iocal iaw .-Q+ agreement 
with ei~r tl;le ·.States -of '.Califf>raia .or 'tt$X&8 which _wc>uld :8f~ 
title this corpor·a~cm- to.-.h.an4le a:n is.o·l•~~-o~ ·'oocasimi.a.1· 
sale ·of :real estate .as s"'1eh, · regu_. ·d1•sa of w~i;her Q~ not: 
.Q~lter asseti :or ·i,rQp•rty aeeomp~y- the sale (~s suming that . . 
~e O-f :its · licen,sed brQ~rs was ·conne~ted with an.1 $uch -sale).'' 

We .are. enclo-sing here,dth a .copy of .t~ laws of 
the · State of_ "».1·ne -r~latiltg to· t;he sale of _real estate. 
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You will note in Section 2 8\lbseetion III :.that a 
siagle transact~on £or a .cOP9ensatioi\ 01: val.ual>Ie cen\sideration. 
shall ~s~:itute the. person negotiating the sale a real estate 
broker. · 

•We also c;b;aw your att~tion to. paragraph six .of ,sec­
tion. 7 of Chapt•r 84, which sect:f.~ relates .to .tbe necessity of 
allegiug ~d proving that a person maintaining an -action fQr 
serylces ·performed as a ·.real·. estate broker was a duly licensed. 
real estate brQker. · 

• '?he '1.iw.s of . oar .State do not -cmitemplate reciprocal 
agreement·s be~ this a.n.d 01:her .si:ates. · 

While - can U.nd no· ins.t~e c:;tec:Lded by ·our C():\ll't 
w~re ~ -sale of .b'1si~e1.s .·1;:=ty iilcl1;10jng the land. has ·btaeu 
considered, we are qf the op11 · -~•t aa c,X&lldnat.ion :of the 
~:•--• 7;.~eal.a. tliat a ·.-J.~:lty of ·the, --,••~• _·_h.Qld .·.th«t. the ••le 
Qf .a b~iness, ine,ludµig the sa1e of ·rea.1 esta.te -s • .conco.ad.­
·t-.it -~of :the ·sal.e.·of .the ·buai~ess, uq_~r•s that -~ selle1; b~ 
licensed as• .real estate broker. 

ln view 01 -·;he-Qoqlif.t of -cases, it W;Ould ·.-eem wise 
that· a license be ·proQur.$d. for •~ contemplatiq suc;h s-1~-

-Very· truly yours, 

James .-Glynn ~Qst .. 
leputy :Al:t~,- ~al 
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