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January 22, 1958 L8

John ‘G, Poust, Esquire
Messrs. Green and Poust
231 south. La Salle Street

Chicago 4, Illinois
Dear Sir:-

Your letter addresded to the Secretary of State, in
which you ask several questions relating to the sale of a
business, has been referred to this office for consideration.

It appears that .you have & elient who contemplates,
for a commission, negotiating the sale .of .a business in this

‘State, You further statre that as a necess'arzz art of the sale

real egtate and other tangible property will be sold. You ask

the following questiéms:

"Do 1 correctly assume that my client need net be a
licensed real estate broker in erder to be able to handle the
aforegald tramsaction {and not be prohibited from collecting
its commission by virtue of not being a licensed real estate
broker. Note! Its commigsion agemeement relates to .a sale

‘of 'the business -- not solely the feal estate part of it.)

Mpoes your state have a reciprocal law or agreement
with either the States of Californla or Texas which would en-
title this corporation to handle an isolated or -'occasional’
sale of real estate as such, regardless of whether or not.
other assets or property accompany the sale (assuming that

one of its licensed brokers was connected with any such sale),”

We sre enclosing herewith a .cop¥ of the laws of
the ‘State of Maine relating to the sale of real estate.



| You will note in Section 2 Hubs'eftigf III, that a
single transaction for a compensatioR® or valuable eonsideration
ghak:. eonstitute the person negotiating the sale a real estate

roker,

‘We also draw attention to paragraph six of Sec-
tion 7 of Chapter B4, which sectlon relates to the necessity of
alleging and proving that a person maintaining an action for
sezYices performed as a real estate broker was a duly licensed.
real estate broker. '

-The laws of our State do not contemplate reciprocal
agreements between this and other States. '

While we can find no instance decided by our court
where the sale of business property including the land has been
considered, we are of the ¢ that an examination of the
capes reveals that a mjm-igy of the .cases hold that the sale
of .2 business, imcluding the sale of real estate 4s a.concomi-
ﬁ:.t :0f ‘the sale of the business, requires that the sellexr be

ensed as a real estdte broker, |

In view of ‘the conflift of cases, it would seem wise
that' a license be pro¢ured for &myene contemplating such sale.

Yery truly yours,

James Glyom Frost .
Deputy Attornéy Gemeral



